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SUNDRY NOMNIATIONS 


WEDNESDAY, FEBRUARY 25, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 11 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman) 
presiding. 

The Piciataauas: Two weeks ago, the committee set down for con- 
sideration, not for hearing—I want that understood clearly—certain 
nominations that accumulated during the recess and since Congress 
has opened, and it has always been the purpose of this committee to 
give 2 weeks’ notice for consideration of nominations and that 2 weeks 
was given. However, most of the Senators were away because we 
had an informal recess during that week, and so they were put over 
until this week and the only purpose of this meeting was to consider 
what procedure should be taken. On certain nominations where Sena- 
tors want to testify or there are other witnesses, we set a hearing. 

There has been a great deal of misunderstanding that this meeting 
today was set for a hearing on certain nominations. Where no hearing 
is required, we hear the person involved. They submit their biogra- 
phies, the committee members ask them questions and we proceed later 
to recommend their nominations or act upon them. 

The purpose of this meeting is to consider many of these accumu- 
lated nominations. We have first on the agenda the nomination of 
Capt. Chester Harding, U.S. Coast Guard, for promotion to the per- 
manent rank of rear admiral. Are you here, Captain? 


NOMINATION OF CAPT. CHESTER HARDING, U.S. COAST GUARD, 
FOR PROMOTION TO THE RANK OF REAR ADMIRAL 


Captain Harprne. Yes. 

The Cuatrman. Will you come forward. Admiral Richmond, do 
you want to come up too ? 

Admiral Ricumonp. Yes, sir. 

The Cuarrman. Now, you can sit right there. This is not like our 
old committee room. It is a little more formal for us, too, Admiral, 
but we will get used to it in time. I liked the informality of the older 
room better. 

Captain Harding, as the committee members will see, I see you have 
listed here, “aviator.” Does that mean the aviation division ? 

Captain Harprne. I ama former aviator. 

The Cuatrman. You will have to speak a little louder. 

Captain Harprne. I ceased being an active aviator in 1950. I was 
an aviator for 16 years. 3 
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The Cuatrman. That is just an identification of your ability as an 
aviator. 

Captain Harding was born in Massachusetts. He was educated in 
Massachusetts and he was commissioned as an ensign in 1931. He had 
sea service originally and much of your other service was in the naviga- 
tion end of the Coast Guard ? 

Captain Harprne. For the next 16 years; yes, sir. 

The Cuarrman. When did you come here or where are you sta- 
tioned now? 

Captain Harpine. Elizabeth City, N.C. 

The Cuarrman. What is your duty down there? 

Captain Harpine. I am the commanding officer of the Coast 
Guard Aircraft Repair and Supply Base. 

The Cuarrman. And the proposed nomination for rear admiral— 
Admiral Richmond, what would be his position, if confirmed ? 

Admiral Ricumonp. He will be a district commander and the in- 
dications are that he would be sent to the 17th District Headquarters, 
Juneau, Alaska. 

The Cratrman. Juneau, Alaska. Where is the Senator from, 
Alaska ? 

Senator Enete. He had to step down for a minute to go to Interior. 

The Cuatrman. Now, my information is, Captain, and I probably 
better direct this question to Admiral Richmond, that Captain Hard- 
ing will be passing over how many captains to become rear admiral? 

Admiral Ricumonp. I would have to put the exact number in the 
record. I would say about 30, sir. 

The Cuarrman. What is the reason for that, in your opinion? I 
appreciate you are not the Selection Board, but you can give us the 
information. 

Admiral Ricumonp. I would say an outstanding record as an officer 
of the Coast Guard. 

The Cuarrman. Any questions ? 

Senator Monroney. Does that mean, Admiral, that there is a 
greater degree of emphasis being placed on aviation in the Coast 
Guard work than habitually or in the past had been placed, particu- 
larly in areas like Alaska where almost all transportation must be by 
air? 

Admiral Ricumonp. No, I do not believe that is the answer, sir. 
As you know, we have a Selection Board. They go over thoroughly 
the records of all the officers. I am sure that in the choice of Captain 
Harding by the Selection Board, his experience in aviation was a 
factor. I do not believe it was a controlling factor, sir, but his record 
as a whole. 

The Cuatrman. Well, he surely could put it to good use if he is 
going to Juneau. 

Admiral Ricumonp. There is no doubt about that, sir, but I am try- 
ing to answer the Senator’s question directly. He was not chosen 

because of his experience in aviation or are we necessarily putting 
more emphasis in our selection on the fact that an officer is or has 
or has not had aviation experience. 

Senator Monroney. How many aircraft does the Coast Guard own 
and operate? 

Admiral Ricumonp. One hundred and twenty-eight, sir. 

Senator Monroney. What type of aircraft ? 
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Admiral Ricumonp. They will vary from DC-4’s to rotary wing 
helicopters. We have quite a large number of the Grumman am- 
phibians. We call it UF, the Albatross. 

The Cuairman. What is the best all-around rescue plane now of 
amphibious class? 

Admiral Ricumonp. That would be a difficult question to answer. 
The best all around probably would be the UF. 

The Cuatrman. What do you mean by UF? 

Admiral Ricumonp. The Albatross, the one I just mentioned. 

The Cuairman. Any further questions of Captain Harding? 

Senator Scnorrren. Captain Harding, are you familiar with the 
operational categories of the various amphibious craft? 

Captain Harpinea. Yes, sir; I am. 

Senator ScoorrreL. Did you come up through the ranks on that? 

Captain Harpine. I am very familiar with it. 

Senator Corron. Where have you been stationed in the past since 
you have been in the service? 

Captain Harprna. The last 2 years in North Carolina; 3 years 
before that in San Juan, Puerto Rico; year and a half before that 
in London, England; year before that I was a traveling inspector in 
the Merchant Marine Inspection Division; I served a year and a half 
as commanding officer at one of the ocean weather station vessels. 

Senator Scuorpret. I regret to note that you are a graduate of 
Phillips Academy at Andover. I went to Wexler and I do not con- 
sider that adequate education, but I may vote for you just the same. 
[Laughter. | 

Senator Eneie. Mr. Chairman. 

The Cuarrman. The Senator from California. 

Senator Enete. Who is on this Board that selects captains for rear 
admiral ? 

Admiral Ricumonp. Five flag officers of the Coast Guard, sir. We 
try to vary the four from year to year but, this year, five flag officers. 

Senator Enerx. Is there any significance for the fact that a number 
of captains were passed over and Captain Harding was selected? Is 
that usual or unusual? 

Admiral Ricumonp. Well, any captain is eligible for selection. 
The Board has a precept which tells them to look over the list and 
pick the officer they feel best fitted, and this year their nomination 
was Captain Harding, sir. 

Senator Enere. Ordinarily, they would take a senior captain. Does 
Captain Harding qualify as a senior captain ? 

Admiral Ricumonp. Yes, sir. 

Senator Eneve. Thank you very much, Mr. Chairman. 

The Cuairman. Any further questions? The Senator from South 
Carolina. 

— THurMOND. Have you ever been stationed in Charleston, 
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Captain Harprine. Yes, sir, I was. 

Senator THurmonp. Your education is complete. [Laughter.] 

The Cuatrman. The Senator from Texas. 

Senator Yarsoroucu. The Senator from Texas. 

Senator Yarsoroucu. Captain Harding, are you familiar with the 
Coast Guard equipment in the Gulf of Mexico and particularly the 
western part of the Gulf of Mexico? 
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Captain Harprne. I am familiar with what type of equipment we 
do have in that area; yes, sir. 

Senator Yarsoroueu. I presume you are conversant with the fact 
that we are badly in need of at least one and I think two Coast Guard 
vessels in the Gulf of Mexico, new ones, modern ones? 

Captain Harprne. I would have to defer that answer to Admiral 
Richmond as to the need. 

Senator Yarsoroueu. I realize you cannot appropriate the money 
to build them, but I want to know whether or not you are conversant 
with the need ? 

Captain Harpine. I am familiar with what we have in the par- 
ticular area down there at the present time. 

Senator Yarsoroueu. Do you think that is adequate for the Coast 
Guard ? 

Captain Harprne. I could not state that. I have not been in that 
area for quite a few years myself and a change in conditions might 
have indicated a different requirement. 

Senator Yarsoroucn. I have no further questions. 

Senator Morron. Mr. Chairman, if everybody is going to get in 
the act, I want to talk about the lifesaving station in Louisville, Ky. 
I hope you keep that going and keep my people from going over the 
Falls. That is all. 

The Cyatrman. The Senator from Indiana has question. 

Senator Harrxe. Mr. Chairman, I would like to point out this is 
a very distinguished service. I am a former member of the Coast 
Guard and I have a very degree of respect for these gentlemen and 
the work that is being done by the Coast Guard. 

Admiral Ricumonp. Thank you, sir. 

The CuHatrman. Thank you, Admiral, and Captain Harding. 
Captain Harding’s full biography will be made a part of the record. 

(The document is as follows :) 


Capt. CHESTER L. Harprne, U.S. Coast Guarp (AVIATOR) 


Chester Lawrence Harding was born son of Mr. and Mrs. Frank EB. Harding 
on February 4, 1909, at Lawrence, Mass. He graduated from Lawrence High 
School in 1926, and from Phillips Academy at Andover, Mass., in 1927. After 
completing a second semester at Northeastern University in Boston, he entered 
the U.S. Coast Guard Academy, New London, Conn., as a cadet in September 
1928. He was president of the class in 1931, and maintained a gold star (honor 
student) during all 3 years at the Academy. He was captain of the football and 
basketball teams during the 1930-31 season. 

He was graduated and commissioned an ensign in the U.S. Coast Guard on 
May 15, 1931, and subsequently advanced to lieutenant (junior grade), May 15, 
1934; lieutenant, May 15, 1986; lieutenant commander, June 15, 1942; com- 
mander, November 1, 1942; captain, August 6, 1951. 

From the Academy he was assigned to the cutter Mojave, serving in the North 
Atlantic out of Boston for nearly 3 years. 

In March 1934, he reported as a student aviator to the Naval Air Station at 
Pensacola, Fla. He was designated Coast Guard aviator No. 30 February 27, 
1935, and in April of that year reported for duty as aviator and executive officer 
at Coast Guard Air Station, St. Petersburg, Fla. 

In June 1936, he was placed in charge of the air patrol detachment at 
Charleston, S.C. When the detachment was decommissioned the following Octo- 
ber and made part of a newly established Coast Guard air station at Charles- 
ton, he served as aviator and executive officer there until May 19387. He then 
served a year as inspector of Coast Guard aircraft at the United Aircraft 
Corp., East Hartford, Conn. 
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From August 1938 to June 1939, he attended the Air Force Aircraft Mainte- 
nance School, Chanute Field, Rantoul, Ill. He then served nearly 3 years as 
Assistant Chief, Aeronautical Engineering Division at Coast Guard Headquar- 
ters, Washington, D.C. (In April 1941 of that period he was designated Coast 
Guard representative on Subcommittee No. 5 for Direction Finding, Radio Tech- 
nical Committee for Aeronautics. ) 

In May 1942 of World War II, he was transferred to the Coast Guard Air 
Station at Salem, Mass., where he first served as executive officer, then as com- 
manding officer from January to June 1944. Transferred next to Washington, 
D.C., he served as Coast Guard liaison officer on aeronautical communications 
matters at the Navy Department under the Chief of Naval Operations. 

Reassigned in December 1945, he served as Chief, Aeronautical Engineering 
Division at Coast Guard Headquarters until September 1950. (On March 26, 
1947, of this period he was designated a Coast Guard helicopter pilot.) 

On his next assignment he commanded the 311-foot cutter Cook Inlet 
(WAVP-384) on ocean station (weather) patrol and plane guard duty in the 
North Atlantic out of Portland, Maine. At the termination of that tour in 
November 1951, he was assigned for 4 months at the Coast Guard Academy to a 
eourse in merchant marine inspection indoctrination. He then served as travel- 
ing marine inspector under the Chief, Office of Merchant Marine Safety at 
Coast Guard Headquarters from March 1952 to May 1953. 

At that time he reported at the headquarters of the Commander in Chief, 
U.S. Naval Forces, Eastern Atlantic and Mediterranean, in London, England, 
to become senior Coast Guard and merchant marine detail officer, Europe. In 
August 1954, he was transferred to San Juan, P.R., where he first served as 
executive officer of the Coast Guard base, and as operations officer, Greater 
Antilles section, then as of March 1956, as commanding officer, Coast Guard 
base, and commander, Greater Antilles section. 

In July 1957, he assumed command of the Coast Guard aircraft repair and 
supply base at Elizabeth City, N.C., his current duty. 

Captain Harding’s World War II campaign service ribbons include the 
American Defense, American Area, and Worid War II Victory. 

Captain Harding is married to the former Helen Rafferty, of New London, 
Conn. They have two daughters, Gail F., 23, Joan W., 21, and a son, Chester L., 
Jr., 14. 


NOMINATION OF CHARLES A. WEBB, OF VIRGINIA, TO BE AN 
INTERSTATE COMMERCE COMMISSIONER 


The Cuarrman. Next we have the nomination of Charles A .Webb, 
of Virginia, to be Interstate Commerce Commissioner for a term of 
7 years expiring December 31, 1965. This is a reappointment. 

Mr. Webb, we will be glad to hear from you. 

Mr. Wess. I believe you have my biographical sketch there. 

The Cuatrman. Mr. Webb was appointed to the Interstate Com- 
merce Commission to fill a vacancy created by the resignation of 
Commissioner Robert W. Minor. He took oath of office September 
30, 1958. This was an interim appointment, was it not? 

Mr. Wess. That is correct. 

The Cuatrman. He was born in Virginia. He went to school at 
the University of Virginia Law School. He is a member of the bar 
here. Prior to entering military service, he was with a Washington 
law firm; and, from 1946 to 1948, he was with the law firm of Kil- 
— Ballard & Beasley. Thereafter, he was a staff member of the 

enate Judiciary Committee and of the Senate Republican policy 
committee until 1949 when he become the legislative assistant to 
Senator John W. Bricker. 

Of course, all of us know Mr. Webb quite well and he was then 
appointed to the Commission to fill the shoes of another employee 
of Mr. Bricker; is that correct, Mr. Webb? 
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Mr. Wess. That is correct. 

The CuarrMan. He lives in Vienna, Va. 

Now, Mr. Webb, I will have to ask you, are you a Republican or 
a Democrat? 

Mr. Wess. I ama Republican. 

The Cuatrman. And you live in Virginia? 

Mr. Wess. I do. 

The Cratrman. What panels have you been assigned to since you 
have been there? 

Mr. Wess. Since I have been there, approximately 5 months, I have 
been on Division 1 dealing with the operating rights, primarily for 
motor carriers. 

The Cuarrman. Trucks? 

Mr. Wess. That is correct. 

The Cuarrman. Are they catching up a little bit since you have 
been there—with their applications ? 

Mr. Wess. I think that we are reasonably current in our work. 
We have, I would say, probably about three or four thousand appli- 
cations for operating rights pending, but we will have approximately 
the same number next year, so we are on a current basis. I do not 
think we have any backlog. 

The Cuatrman. Those have not been unusually delayed; that is the 
normal run of them anyway, is it not ? 

Mr. Wess. That is right. I think the average age of all of our 
cases is something like 6 months. 

The Cuatmrman. Again I want to, as the Senator from Kansas has 
done on many occasions, compliment the ICC. Since you started 
about 4 years ago to clean up this backlog of cases, I think you are 
one of the few commissions in the Government that is getting current 
in some of your things. Of course, that does not mean you do not 
have a great number pending. 

Mr. Wess. We have a large number pending and some of them are 
old for various reasons, but I would say we are operating on a current 
basis with a normal working inventory. 

The Cuarrman. Are there any questions for Mr. Webb? 

Senator Scorr. Mr. Chairman. 

The CHarrman, Senator Scott. 

Senator Scorr. Mr. Chairman, during the previous interrogation, I 
could not think of any plug for Pennsylvania pertaining to the Coast 
Guard offhand, but I am very glad to note Mr. Webb is a graduate 
of the University of Virginia, as I am, and he is a member of the 
Virginia bar, as I am, and in the Navy, as I was, and I cannot think 
of anybody better qualified. 

T just want to make it clear that you and I are en rapport. 

Senator Case. Mr. Chairman, there are two or three questions I 
would like to ask. 

The Cuarrman. The Senator from New Jersey. 

Senator Case. Mr. Chairman, I have been interested, particularly 
in recent months, in the matter of what is contained under the title 
of “ethics” in Government, and I would be grateful if you would com- 
ment on a couple of points. One, a number of us have introduced bills 
on this subject and there have been a number of codes and proposals 
suggested by various agencies downtown, as you know. 
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One of the things suggested in a number of the bills that I have 
seen, including the one that I have introduced myself, is a suggestion 
that all communications to the agencies, regulatory agencies, and this 
would definitely include the Interstate Commerce Commission, on any 
matter before the the commissions should either be in writing and 
made a part of the record or if oral, should be reduced to writing by 
the person who gets it and be made a part of the public record. 
Would you have any view on that general suggestion ? 

Mr. Wess. Yes; I think I would be inclined to favor the suggestion. 
The Commission has never, so far as I know, permitted ex parte com- 
munications on pending cases and the Commissioners have tradi- 
tionally, as I understand it, thought it good policy not to permit any 
communication on any pending case since we must decide them neces- 
sarily and properly on a formal record. 

If there should be any attempt at influence, I believe it would be 
well to have that laid out in the public docket. 

Senator Casg. Well, I do appreciate that because I feel that very 
strongly myself. 

Now, another side of this thing which relates to the matter of ethi- 
cal conduct in a way, I expect, is the question of association between 
members and important employees of the Commission agency and the 
industry people, people whose business and affairs come under regula- 
tion by the Commission. In that respect, one thing that has happened 
occasionally and has been criticized has been the matter of leaving an 
important job, especially as a member of the Commission, to go in 
the employ of a regulated industry or company in a regulated industry. 
Have you any views as to that? 

Mr. Wess. Well, I have no intention of leaving, of course. Speak- 
ing personally, as a matter of fact, considering my age, I would have 
an opportunity, if the President and Senate were willing, to serve 
as long as 28 years. As far as leaving is concerned, there will be, from 
time to time, some Commissioners who will get offers from industry 
and who will accept them, but it will not be on the basis of any in- 
fluence they might have with the Commission. 

We have former Commissioners who are engaged in practice or as- 
sociated with industry and there has never been, to my knowledge, 
any effort on their part to capitalize on their membership on the Com- 
mission. They have learned the work there, of course, but their em- 
ployment does not arisef rom any possibility of influencing the present 
Commission. 

Senator Case. There isn’t anything in the regulations of the Com- 
mission in regard to either the matter of practice before the Commis- 
sion of former Commissioners or employees or is there such a regula- 
tion? 

Mr. Wess. No, there is no prohibition. 

Senator Case. Even as to a limited length of time in which that 
might not be possible, is that true ? 

Mr. Wess. Well, I think it is well understood that no Commissioner 
would be working on any case which was before the Commission at 
the time he was a member. But, there is no prohibition against prac- 
ticing before the Commission or engaging in transportation work for 
any stated period of time after he leaves the Commission. 
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Senator Case. As far as you yourself are concerned, I think that 
you made it quite clear a moment ago that you intended to serve out 
your full term, if confirmed ? 

Mr. Wess. Yes, that is right, Senator Case. 

The Cuatrman. May I ask this question of you, Mr. Webb, and you 
are quite familiar with the problems up here on the Hill. 

Mr. Wess. Yes. 

The CHarrmMan. Would you subscribe to an amendment to the ICC 
regulations or the law, if we should propose one as Senator Case sug- 

ests, that within a reasonable period after a Commissioner leaves the 

ommission, he should not be allowed to participate in a Commission 
hearing or appear before the Commission. That has been done with 
other commissions in some cases. 

Mr. Wess. It has been done. I would doubt the advisability of it, 
myself. 

The Cuarrman. Why? 

Mr. Wess. Because I think it might be difficult in certain cases to get 
a man that was desired as a Commissioner; and, in other cases, there 
might be certain Commissioners who simply could not afford to lay off, 
for example, 2 years doing nothing. 

The CuatrMan. Well, they would not need to practice before the 
Commission. They could put their legal talents to some other work, 
could they not ? 

Mr. Wess. I think in most cases, it would cause no harm, but you 
see, there are some men 

The Crarrman. Let’s take the case now. This is the third appoint- 
ment in this cycle here. Mr. Clark went with Chesapeake & Ohio, did 
he not ? 

Mr. Wess. Yes. 

The Cuarrman. Then Mr. Minor went with—where is he now ? 

Mr. Wess. New York Central. 

The Coatrman. And now you come in. 

Mr. Wess. That is right. 

The Cuarrman. Now would there be anything unreasonable or 
unjust and would it not be for the protection of them and the Commis- 
sion and the public if, say, for a period of time, Mr. Clark and Mr. 
Minor would be prohibited from appearing actually before the Com- 
misison that they just left, both of them to railroads? 

Mr. Wess. Well, I do not believe so. If you are talking about 
actually appearing before the Commission and handling litigation, 
cases before the Commission, probably not. 

The Cuarrman. I think, as Senator Case pointed out, there might be 
some distinction if you served out your full term, but if you leave in 
the middle of a term, there should be some prohibition. Say in your 
case, we are thinking in terms of keeping a man like you down there 7 
years. 

Mr. Wess. Yes, and I expect to stay that long, if confirmed, so I 
am not talking from any personal view. 

The CuarrmMan. You do not think that would be a good rule? 

Mr. Wess. Well, I am thinking, Mr. Chairman, of the example of a 
Commissioner who has left a practice before the Commission, that is 
his specialty, and, at some sacrifice, he goes on the Commission. Then 
he serves out a full term. Now if he is prohibited from going back 
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into his practice, that would be a tremendous hardship on him. I am 
not in that situation. 

The Cuarrman. If he had specialized in that work? 

Mr. Wess. That is correct. 

The CuHairMAN, But I think there should be some regulation for 
people leaving and immediately coming down and appearing before 
the Commission when they leave before their term expires. 

Senator Casr. I think that is almost a minimum in the way of 
regulation. I think that in my own judgment and I raise this ques- 
tion because I really do want guidance and we all do on this. ese 
are difficult problems. I think there is a real question as to the wis- 
dom of a practice or procedure in which a man leaves and goes to work 
for a regulated industry, not because he may be using his influence or 
is expected to use his influence with the Commission on behalf of 
that industry, but just because, while he is there, he ought not to be 
subject to possible thought that “perhaps if I am this way or that way, 
maybe I may get. a job,” you see. 

The whole thing is very difficult and while I believe we have to be 
realistic and we do not want to reduce the possibilities for getting the 
ablest men we can for the Commissions, both as members and as mem- 
bers of the staff, it has not been my observatioh that it is impossible to 
get very good men and we have one here before us, who is satisfied with 
the job itself, and who has no intention of using it as a steppingstone. 

The Cuairman. If you will look back in the record, I have asked 
every one of them the same question. None of them ever had any in- 
tention of leaving the Commission, not a one of them. They are going 
to stay there 7 years. Everyone says that, but then, I suppose, at the 
time that was their intention. 

Senator Case. I would not question. 

The Cuatrman. The Senator from California. 

Senator Enexe. I want to address a question to the Senator from 
New Jersey. The problem is to keep Commissioners from sitting down 
there and making decisions in the anticipation that by decision fav- 
oring a ay Hg type of applicant or a particular line, they thereby 
lay the basis for future employment. That possibility is just as ap- 
parent at the end of a term as it is during a term. 

Now what I wanted to ask the Senator from New Jersey is whether 
or not he thought of putting into his legislation or whether it would 
be legal to put into his legislation, a requirement that they not be 

ermitted to take employment with anyone who had business pending 

fore the Commission during their term in office. If you do that, 
you would put the blocks to them. Now is there any way to do that 
legally? I ask the Senator? 

Senator Case. The legislation that I have introduced so far, I am 
glad to say to my colleague from California, has related particularly 
to the ethics, if you will, of Members of Congress in their relations 
with these agencies and in regard to their own duties too, and I have 
not gotten into this field as far as preparation of specific legislation is 
concerned yet. I agree with you that this is a problem and I do not 
suggest that a person would deliberately decide a case a certain way 
thinking that he might get paid off specifically by employment with a 
company involved in that case, but rather a general attitude of mind 
which would leave him desirable int he eyes of the regulated industry 
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in general for employment. I think it might very well be a good idea, 
if it can legally be done, to proscribe employment in that industry at 
all for 5 years, if you will, something of that sort. 

The Cuamrman. The Senator from Kansas wanted to speak. How- 
ever, before doing so, I want to place in the record a letter from the 
Association of Interstate Commerce Commission Practitioners, 4,200 
lawyers, engaged before the ICC, is that correct ? 

Mr. Wess. That is right. They represent all forms of transporta- 
tion. 

The Cuarrman. That is a lot of them, and also, a letter from the 
Senator from Virginia, the junior Senator, endorsing Mr. Webb. We 
have also had a telephone call from Senator Byrd’s office confirming 
the nomination. 

(The letters are as follows :) 


ASSOCIATION OF INTERSTATE 
COMMERCE COMMISSION PRACTITIONERS, 
Washington, D.C., February 6, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MAGNUSON: The President of the United States has nominated 
the Honorable Charles A.“Webb, of Virginia, to the Interstate Commerce Com- 
mission for a term expiring December 31, 1965. The Association of Interstate 
Commerce Commission Practitioners strongly urges your committee to confirm 
this appointment. 

The Association of Interstate Commerce Commission Practitioners is a na- 
tional organization of over 4,200 lawyers and laymen engaged in practice before 
the Interstate Commerce Commission. Its members are located throughout the 
United States and represent shippers as well as all segments of the transporta- 
tion industry regulated by the Commission, namely, railroads, motor carriers, 
water carriers, freight forwarders, and pipelines. Those who belong to this 
association have regular professional contact with members of the Interstate 
Commerce Commission and are in a position to evaluate their ability and the 
manner in which they perform their duties as Commissioners. 

Since September 30, 1958, Mr. Webb has been serving as a member of the 
Commission under interim appointment. During this period Commissioner 
Webb has demonstrated a keen interest in the work of the Commission, has con- 
scientiously devoted himself to his assigned duties and has conducted himself 
with a high degree of competence. 

The public at large, as well as those individuals and companies directly affected 
by the Interstate Commerce Commission through its administration of the 
important statutes under its jurisdiction will benefit significantly by Commis- 
sioner Webb’s continuing to serve as a member of the Interstate Commerce 
Commission. 

It is for these reasons that the Association of Interstate Commerce Commis- 
sion Practitioners strongly recommends the confirmation of Commissioner Webb 
to a full term as a member of the Commission. 

Respectfully yours, 
W. LennNIG TRAVIS. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
January 80, 1959. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DesR Mr. CHAIRMAN: Thanks for your note of the 28th stating that your full 
committee will hold public hearings on February 11, 1959, at 10 a.m. in room 
5110 of the new Senate Office Building on the nomination of Charles A. Webb 
of Virginia to be an Interstate Commerce Commissioner. 
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Mr. Webb is a native Virginian, and I feel that he is well qualified for this 
position. I do not plan to testify at the hearings but am writing this letter to 
indicate my approval of his confirmation. 

Sincerely yours, 
A. WILLIS ROBERTSON. 

Senator ScuorrreL. You, of course, indicated in your biographical 
sketch that you worked on the Hill and you are now serving in your 
appointment for which you are here for confirmation today 4 

Mr. Wess. Yes. 

Senator ScHorpren. You, of course, recognize that the Commission 
down there is an arm of the Congress of the United States, do you 
not ? 

Mr. Wess. Yes; I do. 

Senator Scuorrret. And let me ask you this, suppose a client, and 
I say client by way of a constituent of mine from the State of Kansas 
comes in who has some matters before your Commission down there, 
I mean legitimately and on the record, and it has been on there for a 

ood many months and he comes to my office and he says, “Senator 
Rdcenel, I would like to know what has happened to a certain appli- 
cation No. XYZ,” and soon. Do you have any objection to my calling 
you or any Congressman calling you or any Senator calling you down 
there in your panel and finding out what is the status of a certain piece 
of legislation or application before your Commission so long as no 
indication is given as to what your ruling might be ? 

Mr. Wess. No; none whatever. In fact, I think that you are en- 
titled to an answer the same day. 

Senator ScHorrret. In other words, you see nothing wrong with 
that ? 

Mr. Wess. Nothing whatever. 

Senator ScHorrret. I am glad to hear you say that because I cer- 
tainly do and I want to continue to indulge in it as long as I am 
Senator because many, many times in these arms of the Congress, 
constituents come in and have some difficulty of understanding, well, 
why the long delay. They do not have the conversancy of the Senators 
and Congressmen with your busy committees up there, your activities, 
and many times, we are compelled, in the interests of those people, to 
inquire as to the status. Iam glad to hear you say that. 

Senator Casr. Will the Senator yield for just a second because I 
want to associate myself with the Senator from Kansas. I think we 
should do this. I think we should in many cases do more and perhaps 
indicate disappointment about the way a thing is being delayed or 
whatnot because I think Congress has a proper function here to see 
that bureaucrats, and I am not speaking personally at all about you 
or even of this agency in particular that do their job with courtesy 
and reasonable treatment of the public, but my only point is that this 
and all other kinds of communication ought to be on the record. 

The Crarrman. Well, Mr. Webb has probably done that himself 
on many occasions, have you not ? 

Mr. Wess. Yes; that is correct. I have never had any improper 
communication from Members of Congress, and when I went down 
there, I did not expect to have any. 

Senator Scuorpret. Mr. Webb, do you at the present time have any 
connections or are you engaged or connected with any businesses or 
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have any holdings that might be embarrassing or in any way conflict 
with the discharge of your duties and position ? 

Mr. Wess. No; I have none whatever. 

Senator ScHorrret. So you know nothing that comes to you now 
that would prevent you from being a Commissioner and discharging 
fully and completely and honestly your responsibilities? 

Mr. Wess. That is right. I have no conflict of interest whatever. 

Senator Scnorvret. Thank you. 

Senator Corron. Mr. Chairman. 

The Cuamrman The Senator from New Hampshire. 

Senator Corron. Mr. Chairman, I am just pursuing that point a 
little further about communicating with the Commission. I think that 
you have said that it would be proper for Members of Congress to 
inquire about the status of cases and even to request that if there is 
some reason where delay is causing hardship, even request that they 
be expedited ? 

Mr. Wess. That is right. 

Senator Corron. Now, I just want to go a little bit further and 
ask you this. I had a case of a petition for abandonment of a rail- 
road line which was in interstate commerce and people from that 
section of my State were very much incensed and very much worried 
about that. I wrote a letter to the Commission suggesting reasons 
why I hoped that the Commission would go very slow in granting 
the abandonment of that line and sent a copy of that letter to the 
attorneys for the railroad. Now, would it be your conclusion, would 
it be your opinion—and do not hesitate to spare my feelings—that was 
unethical? Should I, if I want to do anything about it, go down 
as a Witness and be sworn and appear before the Commission, or was 
it proper to write that letter provided a copy was sent to the rail- 
road ? 

Mr. Wess. I believe it was proper, Senator Cotton; but, since it 
related to the merits of the proceedings, I think that is a matter that 
should have been put in the record so all parties to the proceeding 
would have notice of it, but I see no necessity in the facts of that 
particular case why you should become a formal party to a pro- 
ceeding; no. 

The Cuarrman. You mean in the record of the ICC? 

Mr. Wess. In the record of the ICC. 

Senator Corron. If it went by letter and a copy of the letter was 
sent to the adverse party ? 

Mr. Wess. That is right. 

Senator Corron. It is a matter of time. You do not always have 
time to go down and appear; and if some proceeding in some way 
affects the public interest, the people we represent, is there any- 
thing to prevent our expressing our opinion provided it is in writing 
and provided that it is perfectly open and the opposition has an 
opportunity to know of it and answer / 

fr. Wrzs. No; that seems to me entirely proper. 

Senator Corron. Thank you. 

The Cuarrman. The Senator from Wyoming. 

Senator McGee. I am still not quite clear on your scale of values, 
Mr. Webb. On the first question that was raised with you by the 


chairman, you see in Senator Case’s proposal the element of public 
interest involved ? 
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Mr. Wess. Oh, yes; certainly. 

Senator McGrr. You mentioned personal inconvenience to a prac- 
titioner before the Commission, should he be barred from so doing. 
Do you think his personal inconvenience should take precedence over 
the public interest ? 

Mr. Wess. Well, you are referring to the suggestion which has 
been made of prohibiting members of the Commission from acceptin 
employment with the transportation industry for a certain <i 
of time after they leave the Commission ? 

Senator McGrr. Yes, I was not sure how you left that for the 
Commission as far as your recommendation personally would be? 

Mr. Wess. Well, as I tried to make clear, I do not see that I have 
any personal interest in it now. I am very satisfied with the work 
there, but I think it might be difficult on occasion to get the man who 
was the best qualified commissioner at the moment and it would be 
difficult, I think, to get somebody who was actually engaged in prac- 
ticing before the Commission or who was actually engaged in some 
segment of the industry, to get him to leave that and to say, an unex- 
pired term for 2 years, without any assurance of reappointment if 
you bar him from going back to what he was doing before. Now, it 
makes very difficult legislation to draft for that reason. 

Senator McGrr. Now [have a second question, if I may, Mr. Chair- 
man, raised by the Senator from Kansas. 

The Cuarman. Yes. 

Senator McGee. If I were to call you and make no recommendation. 
but. merely ask information about a case, does that not induce a re- 
action, let us say, in your office that would not be present if I failed ta 
callatall? Ifthere were two cases, let us say, pending which involved 
some interest to my State and if I call and merely make inquiry about 
one, does that not alert you or somebody in your office to the fact that 
I think maybe that is important ? 

Mr. Wess. No; I would not draw any inference from that, Senator 
McGee. I would just take it that you were interested in the status 
of the case. Moreover, the adverse party might very well be also one 
of your constituents, so I would not assume that you would want the 
case decided one way or another, merely from the fact that you tele- 
phoned to ask the status of it. 

Senator McGer. Thank you. 

Senator Corron. Well, you have had the advantage some commis- 
sioners have not. You have been on the Hill and you would know 
probably in most cases a telephone call from a Senator or a Congress- 
man merely meant that he had a letter from a constituent he had to 
answer, but would that, in your opinion, be true of all commissioners 
on that question ? 

Mr. Wess. It is true I have had this experience here and I think it is 
helpful to have had it because I know in many cases that you are just 
serving asa pipeline. You have a question from one of your constitu- 
ents and it comes through you and it comes down 





The CuarrMan. Most days we are a viaduct, not a pipeline. 

Mr. Wess. What is that / 

The Cuairman. Most days we are a viaduct, not a pipeline. 

Mr. Wess. Yes, sir. | Laughter]. 

Senator Corron. But you have that knowledge, having been up here, 
but I think, just to pursue the question from the Senator of Wyoming 
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a little further, if you can place yourself in that position, suppose you 
had never been up here? Suppose you had never served as an admin- 
istrative assistant and did not know the duties and requests and cor- 
respondence that a Member of Congress handles, as a member of a 
eae body, would an inquiry as to the status of a case from a 

ember of Congress, would it cause you, would it affect or give you the 
impression that a Member of Congress was interested in the outcome of 
the case and would it in any way affect your deliberation other than to 
perhaps cause you to give it possible preference in the matter of speed- 
ing the action or decision ? 

Mr. Wess. Well, as I say, it would not influence me, but it is possible 
that it might have an influence on some other members of the inde- 
pendent agencies; I do not know. 

Senator Corron. But if the communication was by letter and the let- 
ter specifically said, “I am not interested in any way, shape, or manner 
in the merits of this case or the outcome, nor am I taking any position, 
but I am merely asking the status or requesting that in considering it, 
that it be expedited,” would that in any way that you can conceive af- 
fect improperly any member of any quasi-judicial commission ? 

Mr. Wess. No, I do not think so and I would make that assumption, 
if the inquiry came by telephone—that there was no interest in the 
outcome of the proceeding. 

Senator McGrr. May I say I raised that question, not in my experi- 
ence here as a Senator, which has been all too brief, but when I was 
serving in a role such as you served, working for a Senator. 

Mr. Wess. Yes. 

Senator McGerr. And I have some serious misgivings about the im- 
plication of the possibility of selecting a phone call, but I am not com- 
pletely in an ecstatic position on my conclusion. 

Senator Monroney. Mr. Chairman. 

The CuatrMan. The Senator from Oklahoma. 

Senator Monroney. What is your feeling about the propriety of 
“quickie” railroad freight increases? I think we have had some 10 or 
12 that have raised the rates, I am sure, without proper notice, at least 
to the citizens of various States, where across-the-board increases of 
10 or 15 percent have been shoved on the public without proper consid- 
eration, I think, before the ICC. 

This has a terrific impact, particularly in the areas of tremendously 
high freight rate plateaus that tend to magnify by the across-the-board 
“quickie” rate, a 10- or 15-percent increase added upon already double 
freight rates that they are now paying. 

Do you feel that on those matters that it goes perhaps beyond the 
jurisdiction of the ICC to grant without proper hearings these quickie 
increases ? 

Mr. Wess. I have not had any personal experience with a general 
increase case, but I would be inclined to think that every such increase 
should be given proper notice so that people who are in opposition have 
a fair hearing. 

SenatorMonroney. Would you be in favor of making it a policy of 
the ICC that Members of the Congress, Members of the Senate, Gov- 
ernors and others be given adequate notice so that whatever opposi- 
tion that can be voiced, both in the hearings or in public forum, such 
as the floor of the Senate itself, could be made to these unconscionable 
increases, I think, that have taken place? 
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Mr. Wess. Yes, I would be in favor of giving adequate notice to 
the public and other interested parties. 

The Cuarrman. Well, you concede your function in all of these 
applications for raise in rates to not only be the judge in the matter, 
but also if there is no one that appears to represent the public, to 
represent the public, do you not ¢ 

Mr. Wess. Yes, if there is nobody, we think of ourselves as repre- 
senting the public, actually. , 

The Cuarrman. Yes. And you could resist those applications rep- 
resenting the public just as well as the public itself could, that was 
one of the purposes of the ICC ? 

Mr. Wess. That is right. 

Senator Case. Mr. Chairman? 

The CuarrmMan. The Senator from New Jersey. 

Senator Casr. This is not so much a question, and it is not on this 
same topic, but I do express, if I may, the hope that as you get into 
this job, you will and your colleagues on the Commission will per- 
haps take a little bit more active interest than has traditionally been 
the role of the Commission in the welfare of these industries that you 
are regulating. 

I am thinking now particularly of the railroad industry and most 
especially of the passenger industry and of that segment of it which 
is in the greatest distress in my area, the commuter traffic, which has 
gotten into an utterly disastrous state. 

I don’t want to ask you anything about it except I just want to 
express this hope, that as you get into your full term you will, if you 
have any occasion to and will perhaps find an occasion to make sug- 
gestions as to how, if existing laws do not permit adequate partici- 
pation by the Commission in not only the regulation in a pacific way 
of these industries, but their improvement and strengthening them 
and keeping them up to date, that you will let us have the benefit 
of that thinking, because I think very much we need to do this in all 
the regulated industries. 

The railroad industry just happens to be the one where the situation 
is most critical now, but I think there has been, generaliy speaking, 
a too pacific attitude, too complacent attitude on the part of regula- 
tory agencies. I would hope that we could make them more than 
just judicial commissions and narrow in their scope and interest. 

Mr. Wess. Yes, I agree. I hope that we can be constructive, be- 
cause this passenger problem and the commuter problem is an ex- 
tremely difficult problem. I don’t think it is hopeless, but it is going 
to require some very careful cooperation between the Commission 
and the Congress on the one hand, and the cooperation of State and 
local governments, and railroad management. But if everyone works 
together on it, and starts working promptly, I believe that the prob- 
lem can be solved. But it is not easy. 

Senator Scorr. Will the Senator from New Jersey yield? 

Senator Casr. Yes. 

Senator Scorr. We have experiments now going on in my part of 
Pennsylvania involving the interconnection and interchange of service 
between the commuter trains and the local transit systems. It seems 
to me it might be typical of the things that the Senator from New 
Jersey is talking about. I should think that perhaps it involves an 
extension of the area of jurisdiction of the Commission, and I do not 








16 SUNDRY NOMINATIONS 
know whether you are going to get into the question of how much 
jurisdiction, if any, you have over a local transit system, 

The transit system in my city of Philadelphia is now temporarily 
and experimentally linked with the rail lines. I throw it out without 
further comment, because our railroad problem and our traffic prob- 
lem are of such a nature that this particular approach may be a very 
useful one in this solution or partial solution of these problems. 

Mr. Wess. Well, it is an interesting experiment, and I feel sure that 
the Commission is going to exercise its powers on discontinuance of 
passenger service prudently. We are certainly not going to try to 
make it impossible for you gentlemen and others to come up with some 
solution which is better than discontinuance, which, of course, is a 
last-resort measure. 

Senator Scorr. It might be interesting that the papers this morning 
report that the traffic at certain times in downtown Philadelphia is 
already appreciably lighter because of the fact that the transit system 
is connected to the commuter system and we have trains running now 
every 20 or 30 minutes instead of every hour or hour and a half. 

Mr. Wess. That is interesting. 

The Cuarrman. Any further questions? 

The Senator from Texas. 

Senator Yarsroroucn. Mr. Webb, in your practice of the law, I 
notice periods of practice in between your public service. Have you 
engaged in representing any transportation companies that appear 
before the Commission ? 

Mr. Wess. No, I have not represented any transportation com- 
anies. I think before the war I did work on one motor carrier case. 
have even forgotten the name of the applicant. 

Serator YarsoroucH. But yours wasn’t primarily a transportation 

practice ? 

Mr. Wess. No, sir. 

Senator YarsorouGu. So, as between these competing methods of 
transportation—railroads, trucks, barge lines—you can and will be 
fair and impartial, as between all competing methods? 

Mr. Wess. That is right. I had no connection with any mode. 

Senator YarsoroucH. No further questions, Mr. Chairman. 

The Cuatrman. Any further questions ? 

The Senator from Ohio. 

Senator Lauscue. With respect to the cases that have come before 
you, do you feel that by the answers which you have given this morn- 
ing you have made any commitments to rule otherwise than on the 
Speen that comes before you and the law that is applicable to that 
effort / 

Mr. Wess. No, I have decided every case simply on the basis of the 
formal written record and I intend, if confirmed, to do that as long 
as I am a member of the Commission—to decide cases on the formal 
record. 

Senator Lauscue. Nothing that you have said this morning with 
respect to cases that will come before you will constitute a commitment 
oy you will rule in any wise other than upon the evidence and the 
aw ? 

Mr. Wess. That is right. 
The Cuarmman. Any further questions? 
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— you, Mr. Webb. We will put your biography in the record 
in full. 

Mr. Wess. Thank you. 

(The document follows:) 


BIOGRAPHY OF COMMISSIONER CHARLES A. WEBB, INTERSTATE COMMERCE 
CoMMISSION 


Charles A. Webb was appointed to the Interstate Commerce Commission to 
fill the vacancy created by the resignation of Commissioner Robert W. Minor. 
He boo his oath of office on September 380, 1958, for a term expiring December 
81, 1958. 

Mr. Webb was born in Eagle Rock, Va., on March 26, 1917. He attended 
public schools in Dubuque and Ottumwa, Iowa, and graduated from the State 
University of Iowa with a B.S. Com. in 1938. He received his LL.B. degree 
from the University of Virginia Law School in 1941. While at Virginia he was 
notes editor of the Virginia Law Review, a member of Phi Delta Phi legal fra- 
ternity, Order of Coif, and the Raven Society. 

Mr. Webb was admitted to the District of Columbia bar in 1942, to the bar 
of the Supreme Court of the United States in 1952, and to the Supreme Court 
of Appeals of Virginia in 1958. 

Prior to entering military service in November 1942, Mr. Webb was asso- 
ciated with the Washington law firm of Covington & Burling. He served during 
World War II as an officer on the aircraft carrier U.S.S. Monterey, being hon- 
orably discharged in December 1945 with the rank of lieutenant. He was as- 
sociated with the Washington law firm of Kilpatrick, Ballard & Beasley from 
January 1946 to July 1948. Thereafter he was a staff member of the Senate 
Judiciary Committee and of the Senate Republican Policy Committee until 
September 1949 when he became the legislative assistant to Senator John W. 
Bricker of Ohio. He served in that capacity until his appointment to the Com- 
mission. At the time of his appointment Mr. Webb was also a partner in 
the Leesburg, Va., law firm of Young, Webb & Devine, formed in August 1958. 

Commissioner Webb is a Republican. He is the second member of the Inter- 
state Commerce Commission from the State of Virginia since the Commission 
was created in 1887. 

Mr. Webb is a member of the Virginia State Bar and American Bar Associa- 
tion, Sigma Alpha Epsilon, the American Legion, and the Great Falls (Va.) 
Lions Club. 

He is married to the former Elinor June Anderson of Ottumwa, Iowa. They 
have four children: Sandra, Stephen, Charles, and Thomas. The family resides 
at Route 1, Vienna, Va. 


NOMINATION OF JAMES TOLMAN PYLE, OF MARYLAND, TO BE 
DEPUTY ADMINISTRATOR OF THE FEDERAL AVIATION AGENCY 


The Cuatrman. The next nomination is of James Tolman Pyle, of 

many, to be Deputy Administrator of the Federal Aviation 
ency. 
r. Pyle, will you come up here? 

I want to state to the committee that Mr. Pyle’s nomination to be 
Deputy Administrator of the Federal Aviation Agency is preceding 
Mr. Quesada’s nomination as Administrator due to the fact that he 
had a commitment that he couldn’t very well get out of today, when 
we set this down for consideration, but that we will meet sometime 
next week and consider Mr. Quesada. 

In the meantime, because this is a new Agency and has many, many 
problems down there, and dealing with some timely subjects, the 
chairman thought it best to proceed anyway with Mr. Pyle. 

Mr. Pyle, of course, is well known to most of us here, having served 
as Administrator of the Civil Aeronautics Administration for some 
time, and having appeared before this committee on many, many oc- 
casions on legislation and other matters pertaining to aviation. 
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His biography we will put in the record in full. He is a pilot him- 
self, and knows a great deal and has quite a background in aviation 
matters. 

(The document follows :) 





JAMES T. PyLteE, DEPUTY ADMINISTRATOR 


James T. Pyle assumed the duties of Deputy Administrator of the Federal 
Aviation Agency on December 31, 1958, when he was appointed to the post by 
President Eisenhower. 

He became the first Deputy Administrator of the newly created Agency. At 
the time of his appointment Mr. Pyle was Administrator of the Civil Aero- 
nautics Administration which was absorbed in its entirety by the FAA. Mr. 
Pyle has served as Administrator of the CAA from December 1956. 

Born in New York City on November 8, 1913, Mr. Pyle is a graduate of Groton 
School and Princeton University and is a member of Phi Beta Kappa. 

A pilot before he completed college, Mr. Pyle started his career with Pan 
American World Airways in 1935, and held progressively more responsible posi- 
tions with that organization in this country and in Latin America. He was 
assistant to the vice president when he left the company in 1946. 

During World War II he served with the Naval Air Transport Service as an 
operations officer and as a statistics officer. He was called to Washington in 
September 1953, as special assistant to the Assistant Secretary of the Navy 
for Air. In this post he was personal adviser to the Assistant Secretary on civil 
aviation matters, and worked closely with the Civil Aeronautics Administration. 
His work won him the Navy Department’s Meritorious Service Award. Mr. 
Pyle held this position until he was asked to join the CAA as Deputy Adminis- 
trator in March of 1956. 

Mr. Pyle is still an active pilot and holds a commercial pilot certificate with 
single, multiengine, and instrument ratings. He also has completed courses in 
aircraft mechanics and in meteorology. 

He is married to the former Ann Finlay of New York City. They live with 
their five children in Westmoreland Hills, Md. 


The Cuatrman. Now, Mr. Pyle, I wanted to just ask you briefly, 
and you probably have to answer this in a general way: Are you get- 
ting the shop in shape down there pretty good ? 

Mr. Pytz. Mr. Chairman, I think we are making better than ex- 
pected progress in the overall organization of the Federal Aviation 
Agency. Some much-needed spadework has been done, some highly 
constructive work and I think outstanding appointments have been 
made. I feel that we are on schedule. However, this doesn’t mean 
that we are going to relax for the future. 

The Cuatrman. Let me ask you this: Where are you located, 
physically ? 

Mr. Prix. We are located in the old Emergency Hospital Building 
at 1711 New York Avenue. 

The Cuatrman. Emergency Hospital Building, that is the proper 
place for the Agency. 

Are there any plans to move you to better quarters, or what is the 
situation relative to that? 

Mr. Prt. The present planning, Mr. Chairman, is to have the 
headquarters staff located in the New York Avenue location. We are 
consolidating the rest of the Agency in the old temporary building 
one as T-4 and T-5 in cooperation with the Civil Aeronautics 

oard. 

The Cuatrman. Now, what happened? You took over a lot of 
CAA, didn’t you? 

Mr. Prue. Yes, sir. 

The Cuatrman. What happened to that space, your old space? 
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Mr. Pyrtx. This is being used and we are in an addition, thanks to 
the cooperation of the CAB and the General Services Administration, 
bringing other entities into the same general area, so we will be in one 
area geographically as much as possible, which has not been the case 
up to the present time. ; 

The Cuairman. I think it is very important, starting off an agency 
as vital as this is to the whole country, to move posthaste to get them 
all together to do the job that you have to do. I just hope that General 
Services now—and I will speak to them personally, too; I am on the 
Appropriations Subcommittee, which I head—about this whole thing, 
because it is pretty hard to do the work you are going to have to do 
without having everybody together. 

Mr. Pyxe. Well, I wholeheartedly concur, Mr. Chairman. For 
instance, the research and development is being moved over to the 
space formerly occupied by the Civil Aeronautics Board, and this 
will then bring that group right next to those with whom they have to 
work on a day-to-day basis. 

The Cuarrman. The chairman has no questions of Mr. Pyle. I 
know his background so well that I don’t feel I should clutter up the 
record with any questions. 

Senator Monroney. Mr. Chairman, may I ask some questions? 

The Cuarrman. The Senator from Oklahoma. 

Senator Monroney. There has been, of course, concern over the 
well-trained and dedicated organization which you formerly headed 
as CAA, as it was merged into FAA. Could you furnish either now 
or for the record, the personnel in the key spots in CAA that have 
been given similar functions to carry out in the FAA ? 

The Cuarrman. I think we ought to, also, Senator Monroney, put 
in the record—is this your proposed new setup, that I have in my 
hand here? 

Mr. Pyte. I believe it is, sir. 

The CuHarmrMan. Put that in the record. And then the fact sheet, 
which you released in December, setting out the so-called objectives 
and the administrative program. 

(The document follows :) 

FEDERAL AVIATION AGENCY, 
Washington, D.C., March 23, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
US. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: In the course of questioning before the Interstate and 
Foreign Commerce Committee you asked Mr. James T. Pyle to submit informa- 
tion regarding the positions of former officials of the Civil Aeronautics Admin- 
istration now serving in the Federal Aviation Agency. 

A current review indicates that 30 positions in the FAA at the level of division 
chief or above have been filled on a permanent basis by former CAA officials. 
In addition, three positions at this level, on which no final determination as to 
selection has yet been made are currently filled on an “acting” basis by former 
CAA officials. The list of these officials and their current titles is enclosed. 

Sincerely yours, 
BH. R. Quesapa, Administrator. 


. Maloy, Chief, Office of International Coordination 
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. Staver, Acting Chief, Office of Public Affairs 
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A. T. Callanan, Chief, Compliance and Inspection Division 

J. Meisel, Director of Personnel 

Edgar Smith, Executive Officer, Office of Plans and Requirements 
W. B. Davis, Director, Bureau of Flight Standards 

S. A. Kemp, Executive Officer, Bureau of Flight Standards 

W. H. Weeks, Acting Chief, Engineering and Manufacturing Divisior 
O. Welling, Chief, Maintenance Division 

R. Keeley, Chief, Operations Evaluation Division 

A. L. Coulter, Chief, Safety Regulations Division 

W. Masden, Chief, Operations Division 

A. B. Jenks, Chief, Flight Inspection and Procedures Division 

J. H. Tippets, Deputy Director, Bureau of Facilities 

. 8. King, Chief, Systems Staff Division 

E. Mayhall, Chief, Management Staff Division 

Caporale, Chief, Systems Equipment Division 

R. Borsari, Chief, Airports Division 

. Goudie, Chief, Systems Maintenance Division 
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. Howell, Chief, Washington International Airport Division 
Thomas, Director, Bureau of Air Traffic Management 
Hilton, Assistant Director, Bureau of Air Traffic Management 
. Carmody, Chief, Air Space Utilization Division 
S. Chandler, Chief, Field Operations Division 
D. Harvey, Chief, Program Control Staff 
B. Warren, Chief, Operations Evaluation Staff 
z: 
E. 
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Gale, Chief, Regulations and Procedures Division 
Sturtevant, Chief, Military Command Liaison Staff 
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FEDERAL AVIATION AGENCY 
WASHINGTON, D.C. 
Fact SHEET 


All major elements of the newly created Federal Aviation Agency were brought 
together for the first time as of 12:01 a.m., December 31. 

EB. R. Quesada heads the new Agency as Administrator, a post which he has 
been serving since November 1. James T. Pyle, Administrator of Civil Aeronau- 
tics, will be Deputy Administrator of the Federal Aviation Agency. 

The Federal Aviation Agency absorbs the personnel, functions, and funds of 
the Civil Aeronautics Administration, U.S. Department of Commerce, and the 
rulemaking functions of the Bureau of Safety of the Civil Aeronautics Board. 
The personnel, functions, and funds of the Airways Modernization Board were 
officially transferred to the FAA on November 1, 1958, by Presidential order and 
were designated the FAA Bureau of Research and Development. Together, these 
elements along with some military personnel and functions, form the basis of 
the new Federal Aviation Agency. 

The transition of the various segments into the FAA was planned well in 
advance in order that there be no interruption of essential services or func- 
tions performed by the different parts of the new Agency. The air traffic con- 
trol, the extensive safety program, the installation of air navigation facilities, 
procurement of equipment, rulemaking, and the hundreds of other functions 
will make the orderly transition without interruption. 

In addition to the normal duties carried out by the CAA, the rulemaking of 
the CAB, and the functions of the Bureau of Research and Development, the 
FAA will have expanded enforcement duties and complete control of the Nation’s 
airspace which includes, in addition, the authority over designation of airspace 
reservations for both military and civilian aviation interests. The FAA also 
will have the authority to investigate accidents involving aircraft of 12,500 
pounds or less, under a delegation from the Civil Aeronautics Board. The deter- 
minination of probable cause remains with the CAB. 

From a budgetary standpoint, approximately $365 million apropriated for CAA 
operations and $102,000 from CAB funds have been transferred to the FAA. 
In addition to the personnel and functions of the agencies named, the new 
FAA will have substantial military functions in keeping with the provisions of 
the Federal Aviation Act of 1958 which set up the Federal Aviation Agency. 
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The FAA is expected to total about 28,000 at the outset of its operations. Of 
this total, 185 will be military personnel assigned to the Agency from the differ- 
ent branches of the Department of Defense. 

The FAA will have its headquarters in a completely renovated building at 1711 
New York Avenue NW., Washington 25, D.C. The refurbished building will 
house 550 people and has 80,000 square feet of usable space. The building will 
be ready for partial occupancy on January 15, 1959. 

The following are brief biographical sketches of the top FAA personnel that 
have been appointed to date: 


E. R. “Pete” Quesada, Administrator, Federal Aviation Agency 


Prior to his appointment as first Administrator of the Federal Aviation Agency 
he served as special assistant to the President for aviation matters and Chairman 
of the Airways Modernization Board and the President’s Air Coordinating Com- 
mittee. Born in Washington, D.C., he attended Technical High School, the 
University of Maryland, and Georgetown University. He enlisted in the Army 
in 1924 and soon entered the Air Service Primary Flying School. Commissioned 
a second lieutenant in the Regular Army in 1927, he retired with the rank of 
lieutenant general in 1951. During World War II he served as commanding 
general of the 12th Fighter Command and deputy commander of the Northwest 
African Coastal Air Force. He was commanding general of the 9th Fighter 
Command and in that post directed the U.S. air effort prior to and during the 
invasion of Normandy. He participated in more than 90 combat missions. Be- 
tween 1949 and 1951 he served as commander, Joint Task Force 3 (Army, Navy, 
Air Force, and Atomic Energy Commission) which organized and managed 
Operation Greenhouse, during which the first hydrogen device was detonated. 

After his retirement from the Air Force, Mr. Quesada was a director and 
officer of Olin Industries and Lockheed Aircraft Corp. 

James T. Pyle, Deputy Administrator, Federal Aviation Agency 

Mr. Pyle was named by the President as Deputy Administrator of the Federal 
Aviation Agency on December 29, 1958, after having served as Administrator of 
Civil Aeronautics since December 26, 1956. He is a veteran of 27 years in 
aviation with experience as an airline executive, naval air officer, president of 
an air charter company, in addition to his service with the Government. A 
pilot before he completed college, Mr. Pyle started his aviation career with Pan 
American World Airways in 1935, and held positions with that organization in 
this country and in Latin America. During World War II he was with the 
naval air transport service in the Pacific as an operations officer. 

In 1946, he became president of the Air Charter Co. in Denver and later was 
president of the Denver Air Terminal Corp. He joined the Civil Aeronautics 
Administration as Deputy Administrator in March 1956 after a tenure as special 
assistant to the Assistant Secretary of the Navy for Air. He was appointed 
Administrator of Civil Aeronautics following the death of Administrator Charles 
J. Lowen. 

Born in New York City, November 8, 1913, Mr. Pyle is a graduate of Groton 
School and Princeton University. 

Daggett H. Howard, General Counsel 


Mr. Howard comes to the new Federal Aviation Ageney as General Counsel 
from the U.S. Air Force where he was Deputy General Counsel. He formerly 
served with the General Counsel of the Civil Aeronautics Board in the Inter- 
national and Rules Division and as State-Federal relations officer from 1947 
until 1952. 

His Government career began in 1943 as a member of the legal staff of the 
Office of Lend Lease Administration. Between 1943 and 1945 he was a member 
of the legal staff of the Foreign Economic Administration and in 1945 he served 
as executive assistant to the special counsel to the President for a European 
mission. He later served as a member of the State Department legai staff. 

He is a native of New York City and a graduate magna cum laude of Yale 
University and the Yale Law School. He is a member of the New York bar. 


William B. Davis, Director, Bureau of Flight Standards 
A veteran of 20 years with the Civil Aeronautics Administration prior to his 
appointment as Director of the Bureau of Flight Standards, Mr. Davis brings 


wide experience to his new post. Prior to his appointment he served as Deputy 
Administrator of the Civil Aeronautics Administration. He began his career 
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with the CAA in 1938 after serving as a naval aviator. With the CAA he 
held a series of operative positions in the Washington headquarters and in 
New York and Kansas City regional offices. He returned to Washington from 
Kansas City in 1956 and served as Director of the old Office of Aviation Safety 
prior to being named as Deputy Administrator. 

Mr. Davis is a graduate of Tufts College and attended Harvard Graduate 
School of Business Administration and Massachusetts Institute of Technology. 


Alan L. Dean, Assistant Administrator, Office of Management Services 


Mr. Dean joins the Federal Aviation Agency from the Executive Office of the 
President, Bureau of the Budget, where he served since 1947 as the senior man- 
agement analyst, responsible for studies of problems of government manage- 
ment and organization relating to the field of aviation and science. In that 
post he was responsible for the preparation of recommendations to the Presi- 
dent calling for the establishment of the National Aeronautics and Space 
Administration. 

He has served as the Bureau of the Budget adviser to the Aviation Facilities 
Study Group headed by William Barclay Harding and to Edward P. Curtis, 
Presidential Assistant for Aviation Facilities Planning. Mr. Dean actively par- 
ticipated in the development of legislation for the organization of the Airways 
Modernization Board and the Federal Aviation Agency. 

Mr. Dean holds a degree in political science from Reed University and in 
public administration from American University. 


David D. Thomas, Director, Bureau of Air Trafic Management 


Mr. Thomas brings a background that includes 20 years in the field of air 
traffic control to his new position as Director of the Bureau of Air Traffic Man- 
agement. He started his aviation career in 1938 as an assistant controller in 
the Pittsburgh air route traffic control center. After serving in a series of six 
field assignments, he came to the Washington headquarters of the CAA in 1946 
where he was in the Airways Traffic Control Section. He became deputy inter- 
national services officer and then Deputy Diretcor of the Office of Federal Air- 
ways. He has been the Director of the CAA Office of Air Traffic Control until 
his recent appointment to a similar position with the Federal Aviation Agency. 
He attended the University of Tennessee School of Mechanical Engineering and 
George Washington School of Business Administration. 


John R. MacKenzie, Chief, Office of Legislative Liaison 

Mr. MacKenzie joins the Federal Aviation Agency from the Department of 
Health, Education, and Welfare where he served as congressional liaison officer. 
Prior to his Government career he held legal and administrative positions with 
the State of New York and is a former assistant secretary of the New York 
Public Service Commission. 

He was born in Troy, N.Y., and graduated from Manhattan College in New 
York City and received his law degree from the Albany Law School. He is a 
veteran of World War II and holds a U.S. Air Force Reserve commission. 


INTERSTATE COMMERCE COMMISSION 


The Interstate Commerce Commission was created as an independent estab- 
lishment—an arm of the Congress—by the Interstate Commerce Act of 1887. 
It is composed of 11 members and annually elects its own chairman. Members 
are appointed for 7-year terms and receive an annual salary of $20,000, except 
the chairman, whose salary is $20,500. 

The Interstate Commerce Commission is empowered to regulate, in the public 
interest, common carriers subject to the act engaged in transportation in inter- 
state commerce, and in foreign commerce to the extent that it takes place within 
the United States. All provisions of the act are to be administered by the 
Commission in the light of a transportation policy added by the Transportation 
Act of 1940, that all modes of transportation subject to its provision are to be 
regulated so as to recognize and preserve the inherent advantages of each: 
to promote safe, adequate, economical, and efficient service and foster sound 
economic conditions in transportation and among the several carriers; to en- 
courage the establishment and maintenance of reasonable charges for transpor- 
tation services, without unjust discriminations, undue preferences or advantages, 
or unfair or destructive competitive practices; to cooperate with the several 
States and the duly authorized officials thereof; and to encourage fair wages 
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and equitable working conditions—all to the end of developing, coordinating, 
and preserving a national transportation system by water, highway, and rail, 
as well as by other means, adequate to meet the needs of the commerce of the 
United States, of the postal service, and of the national defense. 

The Commission has jurisdiction over common carriers engaged in the trans- 
portation of passengers or property “wholly by railroad or partly by railroad 
and partly by water when both are used under a common control, management, 
or arrangement for a continuous carriage or shipment’; express companies, 
pipelines (except those for water and gas), sleeping-car companies; motor car- 
riers engaged in the interstate transportation of passengers and property ; water 
carriers operating coastwise, intercoastal, and upon inland waters of the United 
States; and freight forwarders. The Commission also administers the so-called 
Mahaffie Act (sec. 20B of the Interstate Commerce Act added in 1948) relating 
to modification of railroad financial structures. This permits a railroad, when 
it sees financial trouble ahead, to voluntarily bring about a modification of its 
financial structure, thus avoiding the long delays and other problems that occur 
when a railroad is forced into bankruptcy and painfully works its way back 
to solvency. 

The Commission had 2,245 employees as of January 31, 1959. 


Interstate Commerce Commission’s appropriation for the current 


I A cine cesetasipnpatidcentacnenapaniinsenesentgsliiastnaniclaiinaentnenareaianeteapelian $17, 300, 000 
Commission has requested a supplemental appropriation (to take 
ED ee SION) iii htt ei pe ccc nn 1, 525, 000 
Making a total appropriation for current fiscal year of__.___ 18, 825, 000 
For the fiscal year beginning July 1, 1959, the President has ap- 
EIT Ql citi cnnieneniticmapemnciunaniweminm 20, 150, 000 


The Cuarrman. While I am at it, there are two letters for the record 
— Senator Butler and Senator Beall, highly recommending Mr. 
yle. 
(The letters follow :) 
U.S. SENATE, 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
January 28, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR WARREN: Regarding the nomination of Jimmie Pyle to be Deputy Ad- 
ministrator of the Federal Aviation Agency, may I state that he has my full 
endorsement. 

Even though, in the past, we have had various differences of opinion I have, 
nonetheless, always found him to be a perfect gentleman and highly cooperative 
with the legislative branch of Government while acting in his former capacity 
of chairman of CAA. 

With best wishes, I am, 

Sincerely, 
JOHN MARSHALL BUTLER, 
U.S. Senator. 





U.S. SENATE, 
CoMMITTEE ON THE District oF COLUMBIA, 
February 25, 1959. 
Hon. WARREN G. MAGNUSON, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: It is with pleasure that I recommend Mr. James Tolman Pyle 
to be Deputy Administrator of the Federal Aviation Agency. 

Mr. Pyle is well qualified for this appointment. His work as Administrator 
for the Civil Aeronautics Administration was outstanding, and I feel sure he 
will continue this good work as Deputy Administrator of the Federal Aviation 
Agency. 

Sincerely yours, 
J. GLENN BEALL. 
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Senator Monroney. I believe in this outline and biographical 
sketches, the names of most of these men appear that have been given 
these key spots. I wonder for our benefit, if you could go through 
that list and mention the ones who have been associated with the CAA 
and are transferred to similar functions ? 

The CuarrMAN. Senator Monroney, I want to say for the new mem- 
bers of the committee, that the reason we are asking these questions, 
there formerly existed the CAA, which was a separate agency under the 
Department of Commerce; and then we created it—what did we call 
the Agency that Quesada headed first—Air Modernization—and then 

an overall bill creating this new Federal Aviation Agency, 
which has complete charge now of all matters of aviation operation in 
this country. that is why it isso important. 

Go ahead. 

Mr. Prue. Senator Monroney, I would first like to express my appre- 
ciation to you for the kind remarks you made about the CAA personnel 
with whom I worked for almost 3 years, be cause they are a dedicated 
bunch and I am mighty preud of them. They gave me their backing 
throughout. I will try to respond to your question, Senator, but if 
ae are areas I leave out, I will see that they are furnished for the 
record. 

Basically, going across the chart, the Bureau structure, which is the 
basic operating entities or divisions of the Agency: the flight stand- 
ards ~- is headed by William B. Davis who was my deputy in the 
CAA. He is a former Navy pilot and has been with the Civil Aero- 
nautics Administration and in Government service for almost 25 years. 
He is highly competent in his ability to carry out the missions of the 
flight standards group, which is one of the key spots, naturally, of the 
Agency. 

Ws Covidien. If the committee members will look on page 2 of 
this fact sheet, they will find all these men listed. Go ahead. 

Mr. Pytx. The Bureau structure is that line on the bottom of the 
chart. The next Bureau I believe is Navigation Facilities, or Facili- 
ties, as itisnowcalled. This department is at the present time headed 
on an active basis by Joseph Tippets, who is an extremely competent 
individual, and is getting the show underway. The final selection has 
not as yet been made by Mr. Quesada. 

Senator Monroney. That is a spot he is temporarily in, is at least a 
corresponding slot which he occupied ? 

Mr. Prix. He formerly headed the Office of Air Navigation Facili- 
ties. In the Facilities Bureau, there has been placed the Office of Air- 

rts, and that is headed on a permanent basis by George Borsari who 

as had many years of experience in airport program and I think he is 
familiar to you, Senator Monroney. He is highly competent. 

Senator Enetr. Would you please yield there because I am inter- 
ested in that one point and would not interrupt otherwise. I cannot 
understand why airports are put in with all the cats and dogs down 
here in this particular branch. Why isn’t the airport program kept 
separate ? 

Mr. Prix. Senator Engle, I think this question can perhaps best 
be answered by the Administrator, Mr. Quesada. 

Senator Monronry. General Quesada will be before us, perhaps 
next week, and this is his personal chart of the organization and I 
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believe that it would be better to ask him these. I have the same 
misgivings that you do, that we are combining two things that are 
not as closely related as they might be, and should the Congress 
decided and the President willing, we have an airport program, it 
will be quite a busy office that could hardly be merged with the Facili- 
ties Branch, which in itself has a rather full load. But, I believe the 
general should defend his organization. 

The main reason for these identifications, there has been so much 
misinformation by rumor and word of mouth and natural fear, 
because there was a waiting period when CAA was merged, I would 
like to put the record straight. I think it is worthy of the.time Mr. 
Pyle, who was the beloved boss of that organization, takes to give us an 
outline of these key slots that have been continued to be filled with 
the men who have had that experience. 

Senator Enexz. Just disregard the question. 

Mr. Pyte. I will attempt to answer it, but I think that Mr. Quesada 
can perhaps give a getter explanation of his philosophy in setting up 
the airport within the Bureau of Facilities. 

The Cuarrman. The Senator from South Carolina has a question— 
do you have any more? 

ecaine Monroney. He has not finished answering my question. 
Let him go on ahead. 

If he can outline first those who have been converted from CAA 
positions into FAA then the record will be more complete. 

Senator Tuurmonp. Then I will follow on with mine. 

Mr. Pyuxz. Shall I proceed then ¢ 

Senator Monroney. Yes, sir, please. 

Mr. Pyze. The next bureau is the Bureau of Air Traffic Manage- 
ment and that is headed by David B. Thomas, who has appeared 
before-this committee a number of times, who in my humble opinion, 
is probably the outstanding expert in America today on the prob- 
lems of traffic management and traffic control, and he is certainly 
well suited for this assignment. 

The Cuarman. Now, traffic control—is his job now to correlate 
the military movements and the commercial movements ? 

Mr. Pytz. It is distinctly and specifically his job, Mr. Chairman. 

The CHatrman. Because here again, just last week, we had how 
many incidents? 

Mr. Pytz. Three. 

The CuHatrman. Three or four, and we thought after that terrible 
crash in Arizona, that we had made some progress when the military 
allowed us to take jurisdiction, but that is his job? 

Mr. Prix. That is correct, sir. 

The Cuarrman. And I presume he is moving very quickly on the 
things that happened this last week ? 

Mr. Pytx. The whole agency, Mr. Chairman, is moving very quickly. 
This practically hits across the board, specifically however, in the area 
of Air Traffic Management and in flight standards, and in both areas 
converged on all three of these incidences. If you_may recall, we 
actually suspended a controller in the incident of the C-123 and Capi- 
tal Constellation, because he had violated certain criteria, which were 
partially responsible for this particular incident. 

The Cuarrman. Commercial pilot? 
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Mr. Pyte. No; the controller. 

Senator Monroney. Air traffic controller that allowed two planes 
to get almost together, when he should have been able to reach them 
by radio, and advise them that their paths were about to cross at that 
altitude. 

Mr. Pyze. He violated the separation criteria of 10 minutes, spe- 
cifically. 

The CuarrMan. That isa long time. 

Now the Senator from South Carolina—— 

Senator Corron. Each of these names that you have given us, you 
have not said specifically, I assume every one you named came over 
from CAA ? 

Mr. Pyte. That is correct, Senator Cotton. 

Now, there are one or two other assignments that I might mention. 
In the personnel area, that official who is responsible specifically for 
the personnel function under the Assistant Administrator for Per- 
sonnel and Training, is J. Meisel, who is the personnel officer of the 
Civil Aeronautics Administration, and again, highly competent boy. 

In the legal field, the Associate General Counsel is Robert Boyle, 
Pat Boyle, who has had many years of experience in the legal aspects 
of Federal aviation law. And I believe this pretty well covers the 
top spots, but if there are any I have omitted, I will furnish them for 
the record. 

The CHarrman. I just want to ask this question, excuse me, Strom, 
now under this new setup, where there is an accident, say like the one 
in New York some time back, the investigation is wholly within your 
shop, is that correct ? 

Mr. Pyzz. I would like to put it this way, Mr. Chairman: The re- 
sponsibility for the determination of the cause of the accident is 
lodged with the Civil Aeronautics Board. 

e CHarrMAN. Board. 

Mr. Prix. And we, however, conduct an investigation, we partici- 
pate with the Board, and we also conduct a concurrent investigation 
from the standpoint—have there been any violations ? 

The Cuarrman. Of your regulations ? 

Mr. Pytr. That is right; also of the personnel, on the part of the 
company, or has there been a structural failure, which it is our respon- 
sibility to watch out for, from the standpoint of certification from the 
aircraft and powerplant, so that we participate completely with the 
Board in their investigation? But there is the responsibility to deter- 
mine the cause. 

Senator Monroney. But you don’t limit your checking to the 
powerplant and the airframe, because you have the right to go in in- 
strumentation of the plane, too. 

Mr. Pyte. Yes, sir. 

Senator Monroney. And I congratulate you on moving so rapidly 
to sign on the old altimeters instead of going along with these that 
might be 500 feet or more off. 

Mr. Pyte. That is correct. 

Senator Monroney. Thank you. 

The Cuatrman. Now the Senator from South Carolina. 

Senator Tuurmonp. Mr. Pyle, I had to answer the telephone a few 
minutes ago. I am not sure; this question may have been asked. I 
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think we are very fortunate to have men like you and General Quesada 
at the head of this organization, but I am interested in knowing this 
question: What progress is being made in placing the CAA employees 
into positions in the Federal Aviation Agency and whether they are 
‘being given adequate opportunity to be considered along with new 
applicants for the newly created positions ? 

Mr. Prix. Senator Thurmond, I believe I mentioned the top spots 
in response to a question from Senator Monroney, which are held right 
now by former CAA people. 

- I would say, by and large, from the standpoint of the personnel of 
the CAA, that, as a general rule, they are getting better positions in 
the Federal Aviation Agency than it was possible to give them under 
the old setup when it was but a part of the Department of Commerce. 
There are greater opportunities, we have more responsibilities, and 
the supervisory personnel 

Senator Tuurmonp. In other words, you are not bringing in people 
from the outside and putting them in these positions where you have 
CAA personnel who qualify ? 

Mr. Prue. No, sir; no, sir; we only bring in people from the outside 
who have experience which perhaps are unique or are, in some in- 
stances, even better; they can do the job better and do a better job 

for the country than anyone else within the Government. 

Senator THuRMOND. Thank you. 

Now just one other question: Do you have any plans for establishing 
a regional office which would be more centrally located in the South- 
east than the present regional office in Fort Worth, Tex. ? 

Mr. Pye. Senator, I believe that the proper answer to your ques- 
tion is that the whole matter of the Washington-field relationship 
which involves the question of how do we handle our regions per se, 
is under very intensive study right now, and I think it would be 
prejudging the situation to give you an answer, either yes or no, on 
that point. 

In other words, we must find out what is the best way to handle 
our work in the field, the responsibilities which we must place in the 
men in the field, and we are not sure we have the best setup right 
now. 

‘Senator THurmonp. You are surveying and studying the situation? 

Mr. Pyte. Yes, sir. 

Senator Tuurmonp. To determine the most central location in the 
Southeast ? 

The Cuarrman. All over the United States? 

Mr. Pye. All over the United States. 

Senator THurmonp. I was asking specifically about the Southeast. 
I am sure the same principles would apply in other regions, too. 

Mr. Pyrte. We are giving consideration to the best distribution 
geographically of where we must put our people who are delegated 
responsibility, how do we handle it, what is their relationship to 
Washington, and so forth. It is a very complex question; and I am 
not satisfied that we have the best setup now, nor is Mr. Quesada. 
Senator THurmonp. Thank you. 

The Cuarrman. Any further questions ? 
The Senator from California ? 
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Senator Eneie. Mr. Pyle, how much of a hand are you going to 
have in aking palsy ¢ 

Mr. Pye. I think, I am not evading the question, Senator, but you 
might want to ask the same question of Mr. Quesada. We work as a 
team. We consult on matters of importance. I am in his office or he 
is in my office about 50 percent of the time working together on prob- 
lems, and I would say that I have a major share of responsibility to 
him in working on matters of policy. 

Senator Enaue. I assume you are going to discuss them with the 
general ? 

Mr. Pye. Yes, sir. 

Senator Enete. But you are not going to have the primary re- 
sponsibility? They do not havea policy group? 

Mr. Prize. Formally, no, Senator; but actually, we work closely as 
as a staff. Major matters are discussed with the bureaus that are in- 
volved, legal counsel is consulted, the Assistant Administrator for 
Management Service, Allen Dean gets into it, we all get into most of the 
important problems. I would say it is a very coordinated and coopera- 
tive working arrangement and particularly in the area of policy. 

Senator Eneir. Just to give you an example of what I am con- 
cerned about, do you think that every airplane that leaves the ground 
ought to be under positive control from the time it leaves the ground 
to the time it gets back on the ground ? 

Mr. Pyze. Senator, this is a difficult question to answer because 
there are so many ramifications. If you say every airplane, my an- 
swer has to be negative. I don’t think that every airplane should be 
under positive control. But what do we mean by positive control? 
Positive separation? It becomes a very difficult discussion because 
there are so many definitions which we have to nail down first. But I 
think if we say that every airplane had to be under some positive con- 
trol, by that I mean positive separation as against every “hee airplane 
in the sky, we would completely ground a great many airplanes today, 
private aviation, general aviation, and in this area, we cannot impose 
this kind of penalty on them. 

We are certainly not prepared for it at this stage of the game, and I 
am sure this is the same feeling that Mr. Quesada has. 

Senator Enexie. Thank you, Mr. Chairman. 

Senator Yarsoroucu. Mr. Chairman. 

The Cuairman. The Senator from Texas. 

Senator Yarsoroucu. Just a second, Mr. Chairman. Mr. Pyle, I 
notice that you completed courses in aircraft mechanics, meteorology, 
and hold commercial pilot’s certificates with single-engine, multien- 
gine, and instrumental ratings. 

Mr. Pye. Yes, sir. 

Senator YarsoroucH. Do you think the duties of this new office is 
gon eR you time to qualify as a jet pilot and navigator of space 
vehicles 

Mr. Pytr. I am afraid I would not be properly qualified, in my own 
book. I would not give myself a ticket, Socater: but by the same 


token, I think it is highly important that some of us who are in posi- 
tions of responsibility get up in the cockpit as much as we can con- 
veniently and practically. 

The Cuarrman. Any questions of Mr. Pyle? 
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Senator Monroney. I would like to ask one more question: The 
CAB, of course, has the area of accident investigation. There seems to 
be a little gap that we have in there on the near misses and I wonder 
if you are intending, in the FAA, to set up a sort of docket on these 
near misses. 

Iam terribly disturbed lest in the early days of this uniform control 
of all airspace, military and civilian, that near misses that are ignored 
or offending pilots that are not called to book on their errors that 
endanger lives except by the grace of God, for maybe a few hundred 
feet of a miss, might just think this does not mean anything; and I 
congratulate you and your agency on the prompt action taken in the 
disciplinary field on your own flight controllers. I just wonder if 
there will be a system set up to follow not only the commercial pilots, 
which your agency has the right to suspend or to revoke licenses, but 
in the military area, to see that some disciplinary action is taken on any 
offenses that they commit against air safety ? 

Mr. Pye. Senator, I can answer positively that a system, it isn’t 
a docket system as such 

Senator Monronry. Some system that will follow up and not leave 
unexplained a situation such as you have had in the last three or four 
near misses, where obviously someone was either flying VFR, when 
he should have been flying IFR, to be in that same airspace. 

Mr. Pyte. Well, to be specific, each case is being followed on a day- 
to-day basis by both Mr. Quesada and myself, point 1. Point 2, any 
near miss in which evasive action is of such a violent nature that 
injuries have resulted to passengers or personnel are being considered 
by the Board as an accident, so we have that double safeguard. 

Between us, we are working very closely on this, and both Mr. 
Quesada and myself and Mr. Davis, who has the basic enforcement 
responsibility, are planning to move in on all of these cases fast and 
with rapidity, because I think the worst thing that can happen is to 
have one of these things drag on for 6, 8, 10 months, and then all of a 
sudden come out with some kind of a violation action. We want to do 
it as soon as we can get the facts and do it promptly. I think this is 
good, and the military are working with us 100 percent. 

Senator Monroney. They are 100 percent with you. 

Mr. Pyrite. With us. 

Senator Monronry. And they promised us they would be, when we 
gave that power to the FAA Administrator to have the standard 

ight crews. 

The Cuatrman. The hour is getting late and several Senators, I 
know, have luncheon engagements, so we will have to move on. 
Thank you, Mr. Pyle. 

Mr. Pytz. Thank you, Mr. Chairman. 


NOMINATION OF ROBERT DODDS, JR., OF PENNSYLVANIA, TO BE 
GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE 





The Cuatrman. We have one more, Robert Dodds, Jr., of Pennsyl- 
vania, to be General Counsel of the Department of Commerce. 

Oh, you have a biographical sketch here. 

Mr Dodds is from Pittsburgh, Pa. He is appointed General Coun- 
sel on February 18. He comes to the Department from Pittsburgh 
law firm of Reed, Smith, Shaw & McClay, associated with the firm 
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since 1940. He has been a director for a number of companies, which 


he lists in his biography; World War II, 4 years in the Army; his 


whole background is from the Pittsburgh area. 

And Senator Clark has informed us he is in favor of the nomination 
of Mr. Dodds. 

Now, right here the chairman wants to say that we have several 
nominations for the Commerce Department and all these nomina- 
tions today were up for consideration, but there are some that appar- 
ently hearings must be held on, people want to testify, and in effect 
they are somewhat controversial. But in all cases, the Secretary and 
Under Secretaries are serving and are being paid and so, other than 
the question of confirmation, they are on the job. 

But in the case of Mr. Dodds, I understand that you are not being 
paid until you are confirmed and you can’t act. Are you acting down 
there now ? ) 

Mr. Dopps. Mr. Chairman, I am in an unusual capacity. Iam down 
here as a consultant. I was appointed, as the record indicates, on Feb- 
ruary 18, but I have not been invested with the trappings of office. I 
can’t sign, for example. 

The Cuarrman. The chairman thought that, naturally, the whole 
group of Department of Commerce nominees would not want to be 
voted up or down until the matter of the Secretary is considered by 
the committee, but in this case, it is a little bit different, because we do 
have to function down there, and the Department needs a general 
counsel. As far as I know, we gave notice of Mr. Dodds’ considera- 
tion 2 weeks ago—3 or 4 weeks ago—and there has been no particular 
opposition or people who want to testify for or against Mr. Dodds 
except those who know him, and the other Senator from Pennsylvania, 
and Senator Clark. 

So, I think we can dispose here briefly of Mr. Dodd’s qualifications, 
and any questions you want to ask. We can’t vote on any of these 
today anyway, because we don’t have a quorum, but we will meet 
sometime this week or no later than Monday or Tuesday, and dispose 
of these that we have heard the testimony of today. 

And I want to announce that the Chair will set a definte hearing 
date for the nomination that was also on the calendar today for con- 
sideration of Lewis Strauss for Secretary of Commerce, John J. Allen 
for Under Secretary and Frederick Mueller—is that right—Frederick 
Mueller for Under Secretary and Mr. Oeschle, Assistant Secretary. 
There are four of them. And the Chair was going to consult with the 
other members of the committee to see what would be the best date. 
It will probably take at least 2 weeks for hearings beginning with the 
nomination for Secretary of Commerce. 

Senator Scorr. Mr. Chairman. 

The Cuatrman. Senator from Pennsylvania. 

Senator Scorr. I am very glad to hear you have in mind voting on 
these gentlemen as to whom testimony has been taken at an early date, 
and I have specific reference to what the chairman has already said 


about Mr. Dodds. He is here as a consultant, a highly anomalous 


position, since he is expected to give up his connection with his law 
, and at the same time act as the General Counsel. I would like 
to add further, if it is in order to say at this time, I have very high 
regard for Mr. Dodds. 
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I conducted my own investigation in the Pittsburgh area. I have 
been out there five times since the 7th of January, and have had an 
opportunity to talk to a great many people, and his appointment would 
be received with unanimous general approval in that area among 
those who know him. 

He has a very high reputation as an attorney, a very competent 
man, a man with a good service record, beginning as a private and end- 
ing as a major, and in every respect, according to my information, well 
qualified for the post to which he has been recommended. 

The Cuatrman. I thank the Senator from Pennsylvania, and Sen- 
ator Clark is sending a letter to that same effect and we will put that 
in the record. 

The Cuatmrman. And, Mr. Dodds, is there anything you want to 
add here to what has been said ? 

Of course, you have had occasion to look at the duties of the Gen- 
eral Counsel in the Department of Commerce ? 

Mr. Dopps. Yes, sir, I have been down here, the better part of the 
past 2 weeks, I have gotten reasonably well acquainted both with the 

rsonnel of the Department of Commerce and with the extremely 

iverse activities of it. 

The Cuamman. You succeed Nash, do you not? 

Mr. Dopps. Yes, sir, and he has already left a week ago. 

The CuHarrMan. So. in effect, you have been sort of adjusting your- 
self down there anyway, during these past 2 weeks? 

Mr. Dopps. I have been occupying the office but I don’t have sign- 
ing capacity. 

he CuatrMANn. Well, we will put your biography in the record. 
(The document referred to follows:) 


BI0GRAPHY OF Rospert J. Dopps, JR., GENERAL COUNSEL oF U.S. DEPARTMENT OF 
COMMERCE 


Robert J. Dodds, Jr., of Pittsburgh, Pa., was appointed General Counsel of the 
Department of Commerce by President Eisenhower on February 18, 1959. 

Mr. Dodds comes to his Commerce Department post from a partnership in the 
Pittsburgh law firm of Reed, Smith, Shaw, & McClay. He has been associated 
with the firm since 1940. 

He has also been a director of a number of companies, including Rockwell- 
Standard Corp., Herbick & Held Printing Co., Columbia Steel & Shafting Co., 
and Buyers Purchasing Digest Co. (Cleveland).; and secretary of Spang & Co. in 
Butler, Pa. 

During World War II, Mr. Dodds spent 4 years in the U.S. Army starting in 
the summer of 1941 as a private. He served on several general staffs, including 
that of the 9th Army in northern Europe and participated in campaigns in 
France, Holland, and Germany. Mr. Dodds terminated his military service asa 
major in the infantry. 

He was born on March 5, 1916, in Pittsburgh, Pa., and received his preparatory 
school diploma from Shady Side in 1933, his A.B. degree from Yale University 
in 1937, and his LL.B. degree from the University of Pennsylvania Law School 
in 1940. 

Mr. Dodds is a member of the American, Pennsylvania, and Allegheny County 
Bar Associations, Other memberships include the Duquesne Club, Longue Vue 
Country Club, Pittsburgh Athletic Association, Rolling Rock Club, and the Yale 
Club of New York City. He has been a trustee of Children’s Hospital of Pitts- 
burgh, Shady Side Academy, Winchester-Thurston School, YMCA of Pittsburgh, 
and the American University of Cairo. 

He was married to Patricia Colbert of Pittsburgh in 1946, following the death 
of his first wife, Kathryn M. Bechman in 1943. Mr. Dodds has one child, Robert 
J. Dodds III, age 15, born of his first marriage. 
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The Cuarrman. And then again, the Chair announces that we will 
meet some time no later than Monday or Tuesday, to consider in 
executive session voting on these nominations we have heard today, 
and then in the meantime, I will confer informally with other mem- 
bers of the committee, and Senator Schoeppel and I will set a definite 
date for the hearings on the other nominees. 

I hope we can set it within about 2 weeks hence. Thank you, Mr. 
Dodds. 

Mr. Dopps. Thank you, Senator Magnuson. 

The Cuarrman. Sorry to keep you waiting, that is the way things 
work up here sometimes. 

The hearing is adjourned. 

(Whereupon, at 12:25 p.m., the hearing was adjourned.) 
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MONDAY, MARCH 2, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The committee met, pursuant to notice, at 10: 40 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 


NOMINATION OF ELWOOD R. QUESADA, OF CALIFORNIA, TO BE 
ADMINISTRATOR OF THE FEDERAL AVIATION AGENCY 


The CHarrMAN. The committee will be in order. 

This is a hearing on the nomination of Elwood R. Quesada, of Cali- 
fornia, to be Administrator of the Federal] Aviation Agency. 

General, will you come forward? Do you have a biographical 
statement ? 

Mr. Quesapa. No, sir, I don’t. 

The Cuatrman. Allright. Wehave one here. 

General Quesada was appointed by the President to be Administra- 
tor of the new Federal Aviation Agency on November 5. He became 
the first Administrator of the so-called comprehensive Aviation 
Agency, which is an independent agency reporting directly to the 
President. 

I will put the biographical data in the record in full. I think Gen- 
eral Quesada is well known to most members of this committee and 
this is the result of a bill that the committee passed last session of Con- 
gress in which we combined several activities of the Federal Govern- 
ment into the new Federal Aviation Agency. 

Mr. Pyle is here and we questioned him on some matters last week, 
but there was some questions of policy the committee asked, Gen- 
eral, that Mr. Pyle thought you could answer better than he. So, if 
there are any questions by members of the committee, the general will 
be glad to entertain them now. 

The biographical data follow :) 


E. R. QuESADA, ADMINISTRATOR 


EK. R. (Pete) Quesada was appointed by the President of the United States 
as Administrator of the Federal Aviation Agency on November 5, 1958. He be- 
came the first Administrator of the new, more powerful, comprehensive Aviation 
Agency. The FAA is an independent Agency reporting directly to the President. 
At the time of his appointment Mr. Quesada was aviation adviser to the President, 
Chairman of the Air Coordinating Committee, and Chairman of the Airways 
Modernization Board. As Administrator of the FAA, Mr. Quesada will be re- 
sponsible for modernizing the Federal airways system, directing air traffic 
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control of civil and military aircraft, controlling the allocation of the diminishing 
airspace, and both issuing and enforcing air safety rules. 

Mr. Quesada was born in Washington, D.C., on April 13, 1904. He attended 
District of Columbia grade and high schools, the University of Maryland, and 
Georgetown University. 

In 1924 Mr. Quesada enlisted in the Army and in the ensuing years rose from 
private to second lieutenant to three-star general. 

Early in his flying career (1928) Mr. Quesada took an active part in the 
dramatic rescue of the crew of the Bremen, a German aircraft forced down off 
the coast of Labrador after completing the first successful east-west crossing 
of the Atlantic by air. He was also ~ board the famed Question Mark when 
it remained aloft the entire first week of January 1929, establishing a world’s 
record for endurance and proving the efficacy of aerial refueling. During the 
period in 1933-34 when the Army flew the airmail, Mr. Quesada was chief pilot 
on the New York-Cleveland route, personally flying the round trip on alternate 
nights. 

During World War II, Mr. Quesada served as commanding general of the 12th 
Fighter Command and deputy commander of the Northwest African Coastal 
Air Force. As commanding general of the 9th Fighter Command, he directed 
the American air effort prior to and during the invasion of Normandy, and di- 
rected a tactical operation in conjunction with the Army during the Allied 
sweep across Europe. He participated in more than 90 combat missions. 

From 1949 to 1951 he was in command of Joint Task Force 3, representing 
the Army, Navy, Air Force, and Atomic Energy Commission, which organ- 
ized and carried out Operation Greenhouse, a series of tests which included 
the detonation of the world’s first thermonuclear device. 

Mr. Quesada holds the Distinguished Service Medal with oak leaf cluster; 
Distinguished Flying Cross; Legion of Merit; Air Medal with two silver oak 
leaf clusters; and Purple Heart. His foreign awards include the British Order 
of the Bath; Commander of the British Empire; French Legion of Honor; 
French Croix de Guerre with palm; Luxembourg Croix de Guerre, Order of 
Adolph of Nassau; Belgian Order of the Couronne with aviation palm; and 
Belgian Croix de Guerre with aviation palm. 

Mr. Quesada retired from the Air Force in 1951 with the rank of lieutenant 
general and became associated with private industry, as a director and officer 
of Olin Industries and the Lockheed Aircraft Corp. 

Mr. Quesada is married to the former Kate Davis Pulitzer Putnam, of St. 
Louis, Mo. They live with their children, two daughters and two sons, in 
Washington, D.C. 
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FepERAL AVIATION AGENCY, 
WASHINGTON, D.C. 


Fact SHEET 


All major elements of the newly created Federal Aviation Agency were 
brought together for the first time as of 12:01 a.m., December 31. 

E. R. Quesada heads the new Agency as Administrator, a post in which he 
has been serving since November 1. James T. Pyle, Administrator of Civil 
Aeronautics, will be Deputy Administrator of the Federal Aviation Agency. 

The Federal Aviation Agency absorbs the personnel, functions, and funds 
of the Civil Aeronautics Administration, U.S. Department of Commerce, and the 
rulemaking functions of the Bureau of Safety of the Civil Aeronautics Board. 
The personnel, functions, and funds of the Airways Modernization Board were 
officially transferred to the FAA on November 1, 1958, by Presidential order 
and were designated the FAA Bureau of Research and Development. Together, 
these elements along with some military personnel and functions, form the basis 
of the new Federal Aviation Agency. 

The transition of the various segments into the FAA was planned well in 
advance in order that there be no interruption of essential services or functions 
performed by the different parts of the new agency. The air traffic control, 
the extensive safety program, the installation of air navigation facilities, pro- 
curement of equipment, rulemaking, and the hundreds of other functions will 
make the orderly transition without interruption. 

In addition to the normal duties carried out by the CAA, the rulemaking 
of the CAB, and the functions of the Bureau of Research and Development, 
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the FAA will have expanded enforcement duties and complete control of the 
Nation’s airspace, which includes, in addition, the authority over designation 
of airspace reservations for both military and civilian aviation interests. The 
FAA also will have the authority to investigate accidents involving aircraft 
of 12,500 pounds or less, under a delegation from the Civil Aeronautics Board. 
The determination of probable cause remains with the CAB. 

From a budgetary standpoint, approximately $365 million appropriated for 
CAA operations and $102,000 from CAB funds have been transferred to the FAA. 
In addition to the personnel and functions of the agencies named, the new FAA 
will have substantial military functions in keeping with the provisions of the 
Federal Aviation Act of 1958 which set up the Federal Aviation Agency. 

The FAA is expected to total about 28,000 at the outset of its operations. 
Of this total, 135 will be military personnel assigned to the agency from the 
different branches of the Department of Defense. 

The FAA will have its headquarters in a completely renovated building at 
1711 New York Avenue NW., Washington, D.C. The refurbished building will 
house 550 people and has 80,000 square feet of usable space. The building 
will be ready for partial occupancy on January 15, 1959. 

The following are brief biographical sketches of the top FAA personnel that 
have been appointed to date: 


E.R. “Pete” Quesada, Administrator, Federal Aviation Agency 


Prior to his appointment as first Administrator of the Federal Aviation Agency 
he served as Special Assistant to the President for aviation matters and Chair- 
man of the Airways Modernization Board and the President’s Air Coordinating 
Committee. Born in Washington, D.C., he attended Technical High School, the 
University of Maryland, and Georgetown University. He enlisted in the Army in 
1924 and soon entered the Air Service Primary Flying School. Commissioned a 
second lieutenant in the Regular Army in 1927, he retired with the rank of lieu- 
tenant general in 1951. During World War II he served as commanding general 
of the 12th Fighter Command and deputy commander of the Northwest African 
Coastal Air Force. He was commanding general of the $th Fighter Command 
and in that post directed the U.S. air effort prior to and during the invasion of 
Normandy. He participated in more than 90 combat missions. Between 1949 
and 1951 he served as commander, Joint Task Force Three (Army, Navy, Air 
Force, and Atomic Energy Commission) which organized and managed Operation 
Greenhouse, during which the first hydrogen device was detonated. 

After his retirement from the Air Force Mr. Quesada was a director and officer 
of Olin Industries and Lockheed Aircraft Corp. 


James T. Pyle, Deputy Administrator, Federal Aviation Agency 


Mr. Pyle was named by the President as Deputy Administrator of the Federal 
Aviation Agency on December 29, 1958, after having served as Administrator of 
Civil Aeronautics since December 26, 1956. He is a veteran of 27 years in aviation 
with experience as an airline executive, naval air officer, president of an air 
charter company in addition to his service with the Government. A pilot before 
he completed college, Mr. Pyle started his aviation career with Pan American 
World Airways in 1935 and held positions with that organization in this country 
and in Latin America. During World War II he was with the Naval Air Transport 
Service in the Pacific as an operations officer. 

In 1946 he became president of the Air Charter Co. in Denver and later was 
president of the Denver Air Terminal Corp. He joined the Civil Aeronautics 
Administration as Deputy Administrator in March 1956 after a tenure as special 
assistant to the Assistant Secretary of the Navy for Air. He was appointed 
oye ator of Civil Aeronautics following the death of Administrator Charles 

. Lowen. 

Born in New York City November 8, 1913, Mr. Pyle is a graduate of Groton 

School and Princeton University. 


Daggett H. Howard, General Counsel 


Mr. Howard comes to the new Federal Aviation Agency as General Counsel from 
the U.S. Air Force where he was Deputy General Counsel. He formerly served 
with the General Counsel of the Civil Aeronautics Board in the International 
and Rules Division and as State-Federal Relations Officer from 1947 until 1952. 

His Government career began in 1943 as a member of the legal staff of the 
Office of Lend Lease Administration. Between 1943 and 1945 he was a member 
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of the legal staff of the Foreign Economic Administration and in 1945 he served 
as Executive Assistant to the Special Counsel to the President for a European 
Mission. He later served as a member of the State Department legal staff. 

He is a native of New York City and a graduate magna cum laude of Yale 
University and the Yale Law School. He is a member of the New York Bar. 


William B. Davis, Director, Bureau of Flight Standards 

A veteran of 20 years with the Civil Aeronautics Administration prior to his 
appointment as Director of the Bureau of Flight Standards, Mr. Davis brings 
wide experience to his new post. Prior to his appointment he served as Deputy 
Administrator of the Civil Aeronautics Administration. He began his career with 
the CAA in 1938 after serving as a naval aviator. With the CAA he held a series 
of operative positions in the Washington headquarters and in New York and 
Kansas City regional offices. He returned to Washington from Kansas City in 
1956 and served as Director of the old Office of Aviation Safety prior to being 
named as Deputy Administrator. 

Mr. Davis is a graduate of Tufts College and attended Harvard Graduate School 
of Business Administration and Massachusetts Institute of Technology. 


Alan L. Dean, Assistant Administrator, Office of Management Services 


Mr. Dean joins the Federal Aviation Agency from the Executive Office of the 
President, Bureau of the Budget, where he served since 1947 as the senior man- 
agement analyst, responsible for studies of problems of Government manage- 
ment and organization relating to the field of aviation and science. In that post 
he was responsible for the preparation of recommendations to the President 
calling for the establishment of the National Aeronautics and Space 
Administration. 

He has served as the Bureau of the Budget advisor to the Aviation Facilities 
Study Group headed by William Barclay Harding and to Edward P. Curtis, 
Presidential Assistant for Aviation Facilities Planning. Mr. Dean actively 
participated in the development of legislation for the organization of the Airways 
Modernization Board and the Federal Aviation Agency. 

Mr. Dean holds a degree in political science from Reed University and in 
public administration from American University. 


David D. Thomas, Director, Bureau of Air Trafic Management 


Mr. Thomas brings a background that includes 20 years in the field of air 
traffic control to his new position as Director of the Bureau of Air Traffic 
Management. He started his aviation career in 1938 as an assistant controller 
in the Pittsburgh air route traffic control center. After serving in a series of 
six field assignments, he came to the Washington headquarters of the CAA 
in 1946 where he was in the Airways Traffic Control Section. He became Deputy 
International Services Officer and then Deputy Director of the Office of Federal 
Airways. He has been the Director of the CAA Office of Air Traffic Control 
until his recent appointment to a similar position with the Federal Aviation 
Agency. He attended the University of Tennessee School of Mechanical Engi- 
neering and George Washington School of Business Administration. 


John R. MacKenzie, Chief, Office of Legislative Liaison 

Mr. MacKenzie joins the Federal Aviation Agency from the Department of 
Health, Education, and Welfare where he served as congressional liaison officer. 
Prior to his Government career he held legal and administrative positions with 
the State of New York and is a former assistant secretary of the New York 
Public Service Commission. 

He was born in Troy, N.Y., and graduated from Manhattan College in New 
York City and received his law degree from the Albany Law School. He is a 
veteran of World War II and holds a U.S. Air Force Reserve commission. 
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The Cuarrman. The Senator from Oklahoma, who had a great 
deal to do with the establishment of this Agency, I am sure has a few 
things he would like to ask. 

Senator Monroney. General Quesada, one of the prime objectives 
last year in the passage of this FAA Act was achievement of unified 
control of airspace use—— 

The Cuarrman. Actually, what do we call this agency now—FAA? 

Mr. Quesapa. Federal Aviation Agency. 

The Cuatrman. That isthe technical name of it now ? 

Mr. Qursapa. That is right. 

The Cuarrman. All right. 

Senator Monroney (continuing). Was for unified control of air. 
space use and air navigation and traffic control facility. The military 
had to be incorporated into the new organization in order to secure 
complete coordination and cooperation. Everyone recognized, how- 
ever, that the new agency had to be basically a civilian agency. How 
has this integration of the military worked out ? 

Mr. Quesapa. Senator, it has worked out very well. We have a 
number of military peo le in the Agency assigned. We have a per- 
sonnel agreement with hs Armed Forces which has been given to this 
committee in the form of a report, that we were required to render 
6 months after the passage of the act. 

Senator Monroney. That is this blue book ? 

Mr. Quesapa. That is the report. They have served very well and 
very effectively and constructively. 

Would you like to have some of the numbers in brief terms? 

Senator Monroney. I think one of the things we would like first to 
have is the placements of these men. In the report it shows rather 
clearly where they are placed, but I think in the chart on page 19, in 
which you have your planned assignment of civilian and military 
personnel in key positions, you might explain from that chart there 
the placement of military and civilian, because this will be the top-level 
control and management of the Agency. 

Mr. Quesapa. All right. 

Well, on this chart there are 20 so-called positions of which 12 
are—— 

Senator Yarsoroucnu. Mr. Chairman 

The Cuarrman. We are trying out a new agency here, too, I don’t 
know how this works. 

Senator YarBoroucu. Since you have interrupted, could we see a 
copy of this report ? 

r. Quesapa. We can get some for you right away. 

The CuarrmaNn. Off the record. 

(Discussion off the record.) 

The CuarrMan. On the record. 

Mr. Quesapa. This chart has on it 12 staff positions that report 
directly to the Administrator and 8 field positions that report directly 
to the Administrator. 

The Cuarrman. Right there: Where are those field positions going 
to be located? Do you know now? 

Mr. Quesapa. No, sir; we do not know now. We are studying i? 
sible changes in our field structure but none are at present planned. 
The CuHatrman. But there will be so-called eight regions? 

Mr. Quesapa. There are eight regions now. 
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. The Cuarrman. There are now? 

Mr. Quxsapa. That is right. There are six regions and the Aero- 
nautical Center at the Washington National Airport. 

Senator Scnorrret. What will be the criteria for the establishment 
of the locations? 

Mr. QuesapA. Efficiency of location and the workload within a geo- 
om area. Now, there are 12 so-called staff positions of 
which—— 

The Cuatrman. Now, in those regions you have the offices at air- 
ports, don’t you, usually ? 

Mr. Quesapa. Usually, that is correct. 

The Cuarrman. And the Federal Government reserves the right in 
any grant under the Monroney bill to have offices in any given air- 
port ; is that correct? 

Mr. Quesapa. Under the bill as now in existence our grant to an 
airport provides that we will be given free space for traffic control 
centers, weather bureaus, and communications facilities. 

The Cuamrman. Or administrative offices? 

Mr. Quesapa. Administrative offices essential to the conduct of 
that business. It does not provide, however, nor do we employ the 
use of this bill for providing space for the office of the various 
regions. 

In respect to the 12 positions reporting directly to the Admin- 
istrator—that is, staff positions—3 are assistant administrators and 
4 are bureaus and the remaining 5 are staff positions such as the legal 
counsel, the Office of Civil Air Surgeon, the Office of Congressional 
Liaison, the Office of Public Affairs, and the Office of International 
Coordination. 

Confining it to military participation in these offices, the last five 
that I mentioned—the Office of General Counsel, Office of Civil Air 
Surgeon, Office of Congressional Liaison, Office of Public Affairs, 
and Office of International Coordination—none of the chiefs are uni- 
formed personnel nor are their seconds. 

In the case of assistant administrators, the Assistant Administrator 
for Management Services is a civilian and it is planned that his 
deputy will be a civilian. 

In the case of the Office of Plans and Requirements, the Assist- 
ant Administrator for Planning and Requirements is a military man 
and his deputy will be a civilian. 

In the Office of Personnel and Training, the Administrator is a 
civilian and there is no deputy anticipated. 

In the Bureau of Research and Development it is planned that the 
Director will be a civilian, and the Deputy Director be a military 
man. 

In the Bureau of Flight Standards, the Director is a civilian and 
the Deputy Director will be a civilian, 

In the Bureau of Flight Facilities, the Director will be a civil- 
ian. The Deputy, we are planning a civilian or a military person, 
either, depending on the qualifications of the person we can get to 
serve in that position. 

In the Bureau of Air Traffic Management, the Director is a civil- 
ian and the anne a military man. 

In respect to the six regions, they are all civilians and all the 


deputies are civilians. 
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The Aeronautical Center at Oklahoma City is directed by a civil- 
ian; the Washington National Airport is directed by a civilian. 

So, in summary, of the 12 staff positions reporting directly to the 
Administrator, 1 is headed by a military person and 11 are civil- 
ans. 

Senator Monroney. In that regard, would you not say from the 
chart that we have and your explanation that the military participa- 
tion is in the field of utilization of equipment and knowledge of = - 
tronics and gear and things of that kind which the military have 
peculiar and specific knowledge of in plans and requirements? That 
is, I know it is headed by a military man. 

Mr. Quesapa. Plans and requirements goes across the board in prac- 
tically all areas and we felt that the Military Establishment, having 
had a great deal of experience in this area which the Agency has not, 
we felt that a military man might best serve in this area until such 
time as we would like to change. 

Senator Monroney. Literally tens of millions of dollars worth of 
equipment that you are trying to utilize that now are in the field of 
military possession and development that could possibly be brought 
into this Agency through this office; is that not correct ? 

Mr. Quesapa. Senator Monroney, we anticipate the use of hundreds 
of millions of dollars worth of military equipment just as you have 
indicated, and I think it is very essential that we have the ability to 
call upon this vast reservoir of knowledge and experience in our 
planning and to use these facilities to the best advantage to the 
taxpayer and the best advantage to the purposes of the Agency, and 
as you have suggested, the placing of the military person in these 
areas is most constructive and, as I say, I think essential. 

Senator Monroney. Then, following from the Office of Plans and 
Requirements with a military administrator, in the Bureau of Research 
‘and Development this is sort of the other side of the coin. This is 
the Air Modernization Board work where you have placed a deputy 
military administrator there ? 

Mr. Quesapa. That iscorrect. I must know that there won’t be any 
misunderstanding. At the moment the deputy is a naval captain. 
The director has as yet not been named. So it is clear that he has to 
serve as deputy and acting director. I just didn’t want to leave that 
unsaid. But I feel it is to our advantage, our great advantage, for 
us to have in the area of research and development a person familiar 
-with programs that are underway in the Military Establishment. 

Senator Monroney. Up to this point, unless we were fortunate 
‘enough to have someone who had been in the military development 
work, it was almost like we were completely quarantined away from 
the development that was going on militarily while we were develop- 
ing certain things on the civilian side. Is that not somewhat the 
case? I know there was coordination but very little coordination 
between the two. 

Mr. Quesapa. That is largely the case, Senator, and I think it 
‘contributes at least to some degree to the simple fact that many of our 
equipments are not up to the state of the art that have been vats 
in commerce and under military programs and sponsorship. I feel 
that, the military, this arrangement now makes it possible to use the 
~vast resources that they have, and the vast know-how that they have 
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developed, and the techniques that they have developed, to apply them 
to our program. 

Senator Monroney. On the Bureau of Flight Standards, that relates 
primarily to the rulemaking facilities, safety rules for aircraft per- 
formance, and pilot qualifications, and things of that kind, does it not? 

Mr. Quesapa. That is correct. 

Senator Monronery. So both of those positions are held by civilians 
and military in turn will take care of their own safety standards, which 
you have no right to question, or the qualifications of their pilots? 

Mr. Quesapa. We don't question the qualifications of their pilots, 
but our standards and rules that we write have to be conformed to by 
the military. 

Senator Monroney. Let’s not take off weight limits and things of 
that kind. They write their own rules on that—— 

Mr. Quesapa. Rules of that character they do, but rules—— 

Senator Monroney. Air traffic rules you will write as distinguished 
between the aircraft performance and the rulemaking facilities as 
applied to traffic rules of the air? 

r. Quesapa. They have to conform to our traffic rules, but they do 
write their own specifications for their own aircraft and we don’t. 

Senator Monroney. That is what I was pointing out. They will 
have to have some representation, will they not, at some level, on this 
rulemaking facility regarding traffic ? 

Mr. Quesapa. Yes, sir, they do; and military people are assigned in 
this bureau at lower levels. 

Senator Monroney. But the coordination will take place within 
your Agency and not through the Air Coordinating Committee, or 
anything like that ? 

Mr. Qugesapa. That is correct. 

Senator Monrongy. I see. Now, in the Bureau of Aircraft Traffic 
Management you have a director that is civilian and a deputy that is 
military. I suppose that is because of the rule of thumb that half of 
the air traffic is military and they must have some part in the opera- 
tional performance of this Agency at that point. 

Mr. Quersapa. Senator, I don’t quite look at it that way. I say 
that we have the responsibility for managing the airways and the 
purpose of bringing a military person in as deputy is to bring to the 
Agency their knowledge, but not necessarily to pursue their interest 
in the sense that they are directed by them. This deputy director 
takes his instructions from the Agency and not from the Military 
Establishment. That is clearly written into the law and it is clearly 
written into our personnel agreement. So the deputy director of the 
Bureau of Air Traffic Management works for us and not the Military 
Establishment, and he brings to the Agency the knowledge that he 
has accumulated through a long military service. 

Senator Monroney. I see. 

The Cuarrman. In other words, then, under the agreement, once 
they come over to your shop they take orders from you and Mr. Pyle 
and not from their commanding officer in the military ? 

Mr. Quesapa. Senator Magnuson, that is true under the terms of 
the agreement and the law, both, and the law is specific. 

Senator Monroney. And if they fail to work for you, you have a 
right to ask for them to be changed ? 

r. QuesapA. Have the right and the duty. 
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_ Senator Monronry. I suppose they check their uniform on the out- 
side of the Agency as they come in, as far as being representatives 
of the Navy or the Air Force or the Marine Corps or the Army ? 

Mr. Qursapa. They do not represent the service from which they 
come. 

Senator Enexe. Will the Senator yield? 

Senator Monroney. Yes, sir. 

Senator Eneix. How is their opportunity for promotion affected 
by their activities while working for your Agency? Is their com- 
manding officer sitting over there looking down a gun barrel at this, 
looking about their promotion if they don’t perform very well ac- 
cording to his views? 

Mr. Qursapa. They haven’t got a commanding officer in the Mili- 
tary Establishment while they are serving in the Agency. 

Senator Eneiz. They won’t look very good when they go back to 
the Navy, Army, or Air Force, having frustrated some ideas they 
have, will they? What would you do if you were a bird over there 
a organization and the general had an idea different than you 

id? 

Mr. Quesapa. Well, if I were assigned to this Agency and were 
aware of the law, as they are, my loyalty would go to the Agency —— 

Senator Eneiz. You would even do that if you had to sacrifice your 
opportunities for promotion by disagreeing fundamentally with the 
armed service to which you expected in due time to return? 

a Quesapa. If my disagreement were one of principle, I certainly 
would. 

Senator Eneie. You wouldn’t get promoted, either. Thank you 
very much. 

Mr. Quesapa. I don’t think that is quite the case, Senator; I really 
don’t. Their efficiency report is written in the Agency. I have to 
sign the efficiency report, and I don’t believe a duty of this kind is 
really harmful, Asa matter of fact, I think it is helpful. I have done 
a lot of it myself and when I was in the Military Establishment I 
served abroad on several occasions on similar character and I person- 
ally think it helped me rather than harmed me. 

enator Monroney. I think the proof of the pudding is going to be 

in the eating, I don’t know; we are cooking up this thing, but I think 
it would be completely unrealistic with military using virtually half 
of our airspace to not have proper military representation in the 
Agency and we tried to safeguard their participation by law and by 
a clear definition that it was a civilian Agency. But you must have, 
for many, many reasons, some of which we have pointed out, military 
articipation. And the domination of it will be a continuing interest, 
f assure you, to this committee and I am sure of General Quesada. 

The thing I was trying to get before the committee and on the record 
is, at the start, this has, I think, been rather carefully arranged to 
where the military participates where it is essential for them to be and 
in all other policymaking functions and for rulemaking functions that 
serve the civilians and even for the administration of the regions they 
are completely and totally civilian and until that should change I 
think that General Quesada is entitled to a great deal of credit for the 
outline that he has put forth in the positioning of these military men 
that have been brought in. 
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The Cuairman. General, right at that point—I handle your ap- 
propriation. Now, who is going to pay these fellows? Are they 
going to stay on military pay ? 

Mr. Quesapa. Weare going to reimburse. 

The Cuarrman. In othe words, you will ask for the appropriation 
for the amount of military people you have and then as a bediikedging 
matter you reimburse them , 

Mr. Quesapa. That is correct. 

Senator Monroney. Have you been able to achieve any substantial 
improvement in airspace utilization, that is, taking out some of the 
aaiteery reservation of airspace that has been so frustrating in setting 
up new throughways of the air ? 

Mr. Quesapa. It is frustrating, Senator, and if you say have we 
been able to achieve any substantial improvement, the answer is “No.” 
“Substantial” is the word I am focusing on. 

We have in several cases gotten the Military Establishment, through 
the authority that is ours and through persuasion and cooperation, to 
relinquish certain restricted areas that had been in being, oh, to my 
personal knowledge, for 35 years. 

At Dahlgren the Navy has reduced materially and made available 
on a joint-use basis, it is now available on a joint-use basis, a large 
percentage of the restricted area at Dahlgren. 

The A. P. Hill, an area just south of here, we have likewise made 
a reduction in the restricted area. 

We have made a very thorough study and analysis of the airspace 
utilization at Aberdeen, which 1s a very large area between here and 
bed York, and we intend to reduce the airspace that is now restricted 
there. 

At Beaufort there was a restricted area anticipated and sought, and 
what was finally established only constituted a very small percentage 
of the original request. 

We are doing everything we can to review the whole restricted area 
and airspace problem and we think we will be able to make a significant 
contribution. 

Senator Monroney. Have you found many places where maneuvers 
are held maybe a week or 2 weeks of the year, yet the airspace has 
been completely closed for all other air traffic over the 365 days, where 
cooperation between the services might produce the opening of this 
— i during certain periods, staal it has to be used by the 
military 

Mr. Quesapa. A. P. Hill is a single example of this and it is largely 
on that basis that I reduced the restrictions that were in vogue. 

Senator Monroney. Then there are some airspace reservations that 
by providing minimum altitudes at which aircraft can cross would 
open that up, would it not? 

Mr. Quesapa. Definitely, Iam sure there are. 

Senator Monroney. And you intend to continue working diligently 
to utilize that. I know you have been interested—— 

Mr. Quesapa. I think more than diligently—very, very hard. It 
is a very serious problem and we are working at it hard and we are 
going to work at it hard. 

Senator Monroney. I have no further questions at this time. 

The \ ctemnacs Any further questions of members of the com- 
mittee 
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Senator Eneiz. Mr. Chairman. 

The Cuatrman. The Senator from California. 

Senator Eneiz. General, to what extent do you think that the gen- 
eral civilian aircraft ought to be permitted to use the major terminals 
such as Washington, D.C., or La Guardia, do you have any views about 
that? IfI want to fly my Piper Tripacer into Washington National? 

Mr. Quesapa. I think you should have the same opportunity as any- 
body else does, and I think that is the case, that is the system that is in 
vogue. I think in order to enter the Washington area the airplane 
that you have must be able to cooperate with the system in terms of 
it must be able to communicate with the tower and to receive the 
instructions that are essential to public safety. 

Senator Enerz. You would not be in favor, in other words, of 
shunting the business and the pleasure pilot out of major air terminals 
and, say, out to the Washington-Virginia Airport or Congressional ? 
In other words, you have no idea of reserving these major terminals 
for airline and military exclusively ? 

Mr. Quesapa. No, sir. 

Senator Enetz. Do you have any special plans for the type of ae 
ment the light aircraft to carry other than what you have already 
mentioned ; namely, two-way radio? 

Mr. Quesapa. Two-way radio is a requirement to entering into the 
high density areas; however, if certain types of aircraft that are now 
going into civilian use and into private use such as the corporate- 
owned airplane, if it has the ability in terms of performance to get 
into the higher altitudes where the commercial jet is flying and the 
military jet is flying and in order to survive in this environment and 
in order to undergo the necessary control in this environment it is 
necessary to have a transponder or a beacon, I would say then the air- 
plane whether privately owned, corporately owned, civilian airline 
owned, or military owned, it must carry a transponder. 

Senator Ener. Are you thinking in terms of region or positive 
control of all aircraft above certain elevations? Is that what you 
have in mind ? 

Mr. Qursapa. Under certain conditions, yes sir, we are, and we are 
applying it now. The jet transports that are at the higher altitudes 
are flying from point to point in most cases under positive control. 

Senator Enete. In other words, even in the clearest day you would 
have _ the aircraft in the air, say, above 17,000 feet, under positive 
control ? 

Mr. Quesapa. If the weather conditions required it we would, yes, 
sir, and if a privately owned airplane wished to operate under those 
conditions he would have to have the necessary equipment to do so. 

Senator Enexe. I am not talking about instrument weather, I am 
talking about VFR from here to Cincinnati. 

Mr. Quesapa. If the weather was clear the VFR traffic could pro- 


ceed from here to Cincinnati at 17,000 feet with nothing more than a 
receiver and a transmitter. 

Senator Eneix. At what elevation would you require full instru- 
mentation in the cockpit, say, for an Aero Commander? It is pres- 
surized and can get up, say, around 20,000 feet. 

Mr. Quersapa. If he wants to ge up around 30,000 to 40,000 feet he 
would have to have the same equipment in his airplane that we re- 
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quire and insofar as cooperating with the system is concerned, as all 
other aircraft. 

Senator Eneie. Well, now do you have in mind some kind of an 
electronic control system ? 

Mr. Quesapa. Airborne? 

Senator Ener. No, on the ground, that the airplane has to be able 
to cooperate with. 

Mr. Quesapa. We have it now. 

Senator Eneiz. What is it? 

Mr. QuEsapa. It is voice communication, that falls in the electronic 
control system. The private airplane has to communicate with the 
tower in Washington when he lands. We could see him on our radar. 
That is electronic; he has it now. 

Senator Enety. What I am trying to find out, General, is whether 
or not you have some program afoot that will preclude the general 
aviator from using the airspace of this country. 

Mr. Quesapa. Well, the answer is a categorical “No,” we have no 
such program afoot. 

Senator Enetr. Where are you going to put the limits above which 
a person flying an airplane will have to have extensive equipment 
that would probably be beyond the means, say, of the average flyer? 
T am not talking about executive aircraft that runs into thousands of 
dollars, maybe $50,000 or $100,000 or maybe more; I am talking about 
the aircraft in the light plane category. 

Mr. Quesapa. We have not specified altitude at which this would 
occur. 

Senator Encrr. Have you designated an altitude now at which 
all aircraft have to be under positive control ? 

Mr. Quesapa. If they are on the positive controlled airways, yes, 
sir; 17,000 feet. 

Senator Enerz. And everything above that has to be under what 
is equivalent to instrument flight rules regardless of the weather; is 
that right? 

Mr. Quesapa. If they are on a positive control airway or crossing it, 
that is right, and it is in the public interest to do so. 

Senator Ener. In other words, if I want to fly an Aero Commander 
above 17,000 feet I have to file an instrument clearance if it is beau- 
tiful and clear as it usually is in California ? 

Mr. Quesapa. And if you wish to fly on positive controlled airways 
you would, that is right, even in California. 

Senator Monroney. Everybody else has to do the same thing? 

Mr. Quesapa. Everybody else does, too. 

Let me put it this wav, Senator: There is no discrimination against 
anybody—military, civil, or commercial, we will put it that way, or 
general. They areall proper users of the airspace. 

Senator Ener. Well, why do you think that all aviation after it 
gets away from the condensed areas such as Los Angeles and Wash- 
ington, D.C., and others, ought to be under positive control in all areas 
of the United States? 

Mr. Qussapa. I didn’t say that.it did. I don’t think that it does. 

Senator Enerr. T said that if they are going to be on the positive 
control airways it does. 

All right, what positive control airways do you have? 

Mr. Quesapa. We have a whole list of them. 
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Senator Enetz. In other words, the whole airways system, you 
couldn’t travel around the country without crossing over one or more; 
is that not right ? 

Mr. Quesapa. You certainly would be restricted. If you are goin 
to be above 17,000 feet and travel, say, a thousand miles, and trave 
in a straight line the chances are that you would either be on or cross 
a positive control airway and when you have to undergo positive 
control and we think this is to the public interest. 

Senator Enete. Why ? 

Mr. Quesapa. Otherwise it would aproach anarchy. 

Senator Eneiz. You mean, a pilot isn’t supposed to look out the 
window any more? 

Mr. Qugsapa. He is supposed to; yes, sir. 

Senator Monroney. Isn’t it a fact, General, that you passed the 
days of the see-and-be-seen theory not being enough? Most of our 
wrecks lately have been on clear days in places far away, over Ne- 
vada or Grand Canyon where you had VFR conditions by perform- 
ance of the aircraft had outdone the ability of the pilot to avoid a 
collision course ? 

Senator Enete. I have spent a lot of ‘time up in the air and I think 
that if you just look out the window you can save a lot of accidents, 
Is it your view that that accident over Grand Canyon resulted be- 
cause there was not positive control or because two sets of pilots 
weren't looking out the window ? 

Mr. Quesapa. I think the CAB has determined the cause of the 
accident over the Grand Canyon. I don’t know exactly what it was. 
I certainly think that if the pilots had been looking out the window 
and had been looking in the area where each of the other planes were 
the accident might well have been avoided. I want to make it clear, 
Senator, that a positive controlled airway or an instrument flight 
plan does not relieve the oa of the responsibility of seeing and Se. 
ing seen. Vigilance and the requirement of vigilance continues 
whether on instrument flight plan or any other type of flight plan. 
He still has the requirement of seeing and being seen. 

Senator Enotes. As I understand, the controls that you are putting 
in minimize his responsibility in that respect ? 

Mr. Quesapa. Well, you have been misinformed, Senator; it does 
not minimize the responsibility in that respect; definitely it does not. 
You have not been properly informed. 

Senator Enate. there wasn’t anybody within 500 miles of either 
one of those pilots over Grand Canyon and, as I understand it, that is 
one of the things that brought on all of this regulation in the air. 

Senator Monrongy. Would the Senator yield ? 

Senator Enaxz. Yes. 

Senator Monroney. My understanding of that crash was that the 
pilot of one of the planes had requested to go VFR 500 feet on top 
and was proceeding to that on-top clearance at the time the two 
planes came together. If they had been on positive control they 
would have had the mandatory separation and there would have 
been no collision, and this is the system, it was that crash that led to 
this committee taking steps to insist on positive control on airways? 

We had the following one at Nellis Air Force Base which was the 
same thing of a completely VFR operation but a jet crossing the 
path of airspace reservation given to the United plane. It adds the 
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security of an allocation of airspace for whatever plane is given that 
‘flight = clearance and others are not supposed to violate it even if 
itis VFR. 

Senator Enatz. Well, of course, the VFR rules require a pilot to 
stay VFR so he can see, and since one of those pilots was VFR he 
had the obligation of staying off the instruments and he didn’t do it, 
or if he did i it he didn’t look out the window because he would have 
seen that other airplane. 

So I have been up in the air a lot, General, and you can fly for hours 
and never see another airplane. Now, I admit that when you get into 
these condensed areas such as Washington, D.C., you ought to be under 
positive control and any pilot with any sense would prefer that, but 
to just string this control system all over the United States is some- 
thing that I am not so sure about. 

I just wanted to get your views on it because my fear is that this 
business of control is going to be carried to the point where we are 
not going to be able to put these airplanes in the air any more, it is 
just going to require too much equipment. That is the thing that 
concerns me about it. 

Now, you have no control presently ; that is, positive control, below 
17,000 feet except when you approach a controlled area; is that not 


right? 
Mr. Quersapa. Well, if they are on instrument flight plan there is 
positive control. 

Senator ENctr. Yes, I accept that. I accept that any time you are 
on instruments whether it is 5,000 feet or whatever it is you have to be 
under positive control, but VFR, below 17,000 feet, there is no positive 
control except in controlled area; is that right? 

Mr. Quesapa. In the control zones is the technical description of it. 

Senator Ener. Yes. Now, you have no plans to change that? 

Mr. QuesapA. None at the present; no, sir. 

Senator Monroney. I thought you could get an instrument flight 
clearance on a clear day and many of the airlines are now flying way 
below 17,000 on IFR. 

Mr. Quesapa. Well, I said except under those circumstances when 
there is an instrument flight plan filed, then he is under positive control. 

Senator Monroney. That keeps others from violating that airspace 
then, does it not? 

Mr. QuesapA. No, sir; it doesn’t, Senator. If they are VFR they 
are then in the same relevative airspace. 

Senator Monroney. In other words, the military is still able to fly 
=~ “ge at A baioe as low as 10,000 or 8,000 or 7,000 feet without any 

ight plan ¢ 
5 embaine. You have to have a VFR flight plan but they cannot 
cross the positive control airways above 17,000 feet whether it is clear 
or cloudy. They must have an instrument flight plan to do so. 

The Cuarrman. That is, to go through it? 

Mr. Qursapa. To go through it or stay on it, either one. 

The Coarrman. Any further questions? 

Senator Ene. Of course, to develop what the Senator from Okla- 
homa mentioned, the altitudes at which you are supposed to fly are 
different for your VFR flight east and west and the instrument flight; 
so if an airplane below 17,000 feet files for an instrument clearance 
he would be given a level which does not conflict with the level at which 
a VFR pilot is supposed to be flying? 
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Mr. Quesapa. That is correct, the difference is 500 feet in each case, 

Senator Enete. That is right. 

Now, with reference to the airport program, we have already heard 
your views on that, but I assume that it would be your policy as 
Administrator to back the Federal Government out of this airport 
Pern just as rapidly as possible; is that right? 

r. Quesapa. It would be my policy as Administrator to conform 
to law. 

Senator Enexz. In other words, if we pass a bill you will execute 
it, is that it, notwithstanding your personal views in the matter? 

Mr. Quersapa. My personal views would have nothing whatever to 
do with it, I conform to the law in each and every case, Senator. 

Senator Enetz. Would you resist an effort to put the Federal Gov- 
ernment in the business of expanding the smaller airports? 

Mr. Quesapa. Not if it was in the law, I wouldn't. 

Senator Enetz. You might appear to testify against it but if we 
put it in the law you would still carry it out, is that it? 

Mr. Quesapa. That is right; yes, sir. 

Senator Eneize. Now, with respect to the possible military domina- 
tion of this essentially civilian agency, do I understand you to say 
that only 1 of your 12 major subordinates are military people? I 
ae that your chief counsel was also a military man; is that 
right ? 

r. QuesapAa. That is not right. 

Senator Enerz. You have not appointed a military man as Gen- 
eral Counsel? 

Mr. Quesapa. I have not appointed a military man as General 
Counsel. 

The CHarrman. Whois the General Counsel ? 

Mr. Quesapa. General Counsel is Daggett Howard. He has spent 
5 years in the CAB and 5 years in the office of the Legal Counsel of 
the Air Force, always as a civilian. 

Senator Enerz. But he was a civilian as counsel in the military 
department, is that what you mean ? 

Mr. Quesapa. He was a civilian as counsel in the military depart- 
ment and he was a civilian as counsel in the CAB. 

Senator Eneie. How many military personnel do you have in the 
Research and Development Agency, from the top to the bottom ? 

Mr. Quesapa. It is planned to have 54 and we have 45. 

Senator Enerz. You have 45 military people? 

Mr. Quesapa. Who are now assigned and on duty in the Bureau 
of Research and Development. 

Senator Enete. Out of 54? 

Mr. Qussapa. Out of 54 that are planned. 

Senator Enetr. What is the reason for the heavy predominance of 
military in that division ? 

Mr. Quesapa. There is not a heavy predominance of military, 
actually. 

Senator Enexe. Didn’t you say 45 out of 54 were military ? 

The Cuarrman. They plan to have 54 and they have only put in 45. 

Mr. Qursapa. That is right. 

The Cuairman. You are going to put in 54, aren’t you ? 

Mr. Qursapa. We plan to have a total of 54 in the Bureau—— 

‘The Coarman. Out of how many? 
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Mr. Quesapa. Out of about—— 

The CuHarrMANn. I mean, what is the total in that division ? 

Mr. QussapA. It will—around 400. 

The CuatrmMan. You plan to have 54 military people out of 400 in 
that division ? 

Mr. Quesapa. That is right. 

Senator Monroney. A substantial number of those were already in 
the Air Modernization Board at the time the FAA took it over? 

Mr. QueEsapa. Practically all of them, Senator, were in the Airways 
Modernization Board, we have added maybe two or three since then. 

Senator Monroney. When it was an independent agency ? 

Mr. Qursapa. That is right. 

Senator Monronry. And it had almost the same military personnel ? 

Mr. Quesapa. Yes, sir. 

I would say the percentage is decreasing because our civilian per- 
sonnel are building up, they are harder to recruit, clearly. Percent- 
agewise, I would say the military population in the Research and De- 
velopment Bureau is decreasing from what it was, say, a year ago. 

Senator Ener. Is it your view that a man must necessarily be a 
member of the armed services to understand military problems ? 

Mr. Quesapa. No, sir. 

Senator Enetr. Do you think it is sound to have men in a basic 
civilian agency who will go back to the military? Do you think they 
will really be interested ? 

Mr. Quesapa. Yes, sir; I do. 

Senator Ener. How do you generally equate the major users of the 
airspace of America as between the military, the commercial airlines, 
and the general aviator? 

Mr. Qursapa. Well, I guess the best equation is to go back to the 
numbers, there are about 22,000 military aircraft populating our 
atmosphere and there are about 2,000 commercial aircraft being used 
by the carriers, and there is something in the order of 60,000 general 
aviation aircraft. 

Senator Enetz. Well, does that mean with reference to the kind 
of administration you expect to put into operation that you intend 
to waive the rulings that you establish in favor of the predominant 
user of the airways by way of numbers of aircraft ? 

Mr. Qursapa. I don’t intend to apply the law in favor of any 
group, Senator. I intend to apply the law under which I am operat- 
ing with equity to all. The users of our airspace can be divided into 
three general areas: the military, the commercial carrier, and general 
aviation, and it is our intention, policy, and demonstrated in both 
cases that they are all three legitimate users of the airspace and they 
all deserve proper consideration and they get it. 

Senator Enete. I am informed that 51 percent of the total traffic 
recorded by FAA towers at the 200 U.S. airports busy enough to 
warrant such towers is general aviation and 28 percent is airline. 

Mr. Quesapa. That may well be the case, but when it comes to the 
taxpayers who are using the facilities that percentage doesn’t hold 
up because an airplane that is a commercial airplane that is counted 
as one unit has an average of something like 20 people in it, sometimes 
as high as a hundred, and sometimes higher. The average of the 
general aviation group is around two, so you have got to be very 
careful how those figures are used. Those figures don’t cause me to 








52 


discriminate against them or favor them. I try to give them all equal 
and proper consideration. 

Senator Eneie. Let me put it this way: Let’s assume that putting 
in the regulation would be extremely onerous on the general aviation 
which accounts for 51 percent of the use of the control towers in the 
United States. But it would be very easy, perhaps, for commercial 
and military aviation because of their special equipment. Would 
you consider the heavy burdens that that type of requirement would 
place on general aviation ? 

Mr. Quesapa. Certainly. 

Senator Enaie. And that would be given somewhat heavy con- 
sideration in the light of the burdens it would place on general avia- 
tion ; is that correct ? 

Mr. Quesapa. It would, that’s correct. 

Senator Enate. In other words, what I am driving at, I don’t want 
to see the general aviator run out of the air to take care of the airlines 
and the military. 

Mr. Quesapa. All I can say, Senator, is I don’t think you have any 
reason to worry about it. As I have said before, and I say it on every 
opportunity that presents itself, and I will say it here, that the users 
of our airspace are divided into three describable groups and each 
will get the same as each other, without discriminating or favoring 
any one. 

enator Enete. What is your objective with reference to achieving 
air safety in the United States? Do you think you are ever going 
to get to the point where people won’t kill each other in the air? 

Mr. Quesapa. No, sir; I do not. 

Senator Enete. You are not going to try to accomplish that any 
more than we do out on the highway # 

Mr. Quesapa. I am going to get as close to it as I can, Senator. I 
am. going to do everything that is physically possible to improve our 
study of safety. 

Senator Enate. Of course, the way to keep everybody safe in the 
air is to keep everybody out of the air. 

Mr. Quesapa. That would be a maximum means, but not one to be 
employed, certainly. 

Banator Enete. In other words, what you are driving at is a rea- 
sonable balance between maximum safety and civilian progress so 
far as aviation is concerned in the United States? 

Mr. Quesapa. Surely. 

Senator Eneiz. Thank you very much, Mr, Chairman. 

The Cuatrman. Any further questions? 

Senator THurmonp. Mr. Chairman. 

The CuatrMan. The Senator from South Carolina. 

Senator THurmonp. I don’t have any questions but I just want to 
make a statement that during World War II the 1st Army was the 
first to land in Normandy on the mainland of Europe, the 1st Army 
was the first to reach Paris, the 1st Army was the first to reach the 
Rhine, the 1st Army was the first to reach the E1 Alamein, the 1st 
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Army was the first that was ready to go into Berlin but orders re- 
quired us to sit down while the Russians marched in. 

The 9th Fighter Command gave air support to the lst Army. I 
am confident we couldn’t have made the great progress we did without 
that fine support. 
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Now, the man who commanded the 9th Fighter Command is the 
man who has been named here as chief of the FAA, General Quesada. 
He made an outstanding record during World War II, he had a 
reputation for being an able and profound commander, and as a 
member of this committee I just wanted to go on the record that I 
appreciate the fine service he rendered then and I believe he will make 
an able Director here of the FAA. 

Mr. Quesapa. Thank you, Senator, thank you very much. 

The Cuatrman. We fellows in the Pacific—we didn’t know much 
about that, but you fellows did a pretty good job, I guess. 

We will put in the record a letter from the Senator from California, 
Mr. Kuchel pecottitheliding Mr. Quesada. 

(The letter referred to follows :) 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


January 23, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 


DEAR WARREN: I do not have the pleasure of knowing Elwood R. Quesada 
personally, but I do know him by the excellent reputation which he has achieved 
through the years both as an able and outstanding officer in the U.S. Air Force 
and as a civilian in the aircraft industry in California. I recommend him for 
favorable consideration by your committee. 

Sincerely, 


THomas H. KUCHEL. 

The Cuatrman. Any further questions? 

May the chairman ask one question ? 

There was an almost criminal lack of liaison between the military 
and the CAA at one time as to what the military would be doing on 
a given day. They might be having maneuvers and things of that 
kind. Has that been cleared up now in this new agency? Do you 
know what they are doing at any given Air Force base on a given 
day or do you get advance notice ? 

r. QuesapA. Well, I assure you, Mr. Chairman, that it has been 
ao 

he CuHarrmaN. It is not like you would like it but you are doing 
better with it; is that it? 

Mr. Quesapa. Oh, a great deal better and this is accomplished in 
part through the wisdom of your own law that permits military 

ple to be assigned to us. Jim Pyle has, before the FAA was 
ormed, before January the first, I was trying to say, he has personnel 
in the headquarters of the Strategic Air Command and the Air De- 
fense Command in order to assure that this liaison to which you refer 
is not only established but is effective. 

The Cuarrman. You know about general maneuvers, but take some 
of these Air Force bases that a guy will go up and decide that morn- 
ing he is going to go someplace, he is going to take X number of 
hours in the air. How do you get that word ? 

Mr. Qussapa. He has to file his flight plan just like anybody else. 

The CuarrMan. Does that go to the control tower, say, if it is close 
. a piven area like, let’s take Los Angeles, or Seattle, or Oklahoma 

ity ? 

Mr. Quesapa. It goes to the control towers and the centers and 
there is communication between them. There is communication be- 
tween the military aircraft and the control towers. 
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The Cuarrman. How do they do that, by telephone or by radio? 

Mr. Quesapa. In most cases there are direct lines to the centers 
from the military establishments or from the rapcon to the mili- 
tary establishments and when they are airborne they can communi- 
cate by radio often tracked by either air or our radio. 

The CuatrMan. Do they give you a future plan occasionally that 
ane aaa X number of jets are going to be flying around a certain 
area ? 

Mr. Quesapa. If it is to be a major operation, they definitely do. 
Yes, sir, they do, anything out of the order. 

The CuairMan. But most of this trouble is the fellow who decides 
in the morning at breakfast he is going to go up that day someplace, 
isn’t it? Itis nota plan? 

Mr. Quesapa. I wouldn’t want to leave the impression that our 
troubles are created solely by the military, Senator. Our troubles are 
broader than that. 

The CuarrMan. Well, they fly around a lot of places they don’t 
belong, you know that. 

You have had occasion many times to dress somebody down on that, 
haven’t you? 

Mr. Quesapa. I am afraid I have been guilty of that myself, 
Senator. 

Senator Monroney. Isn’t it a fact that if SAC is planning a refuel- 
ing operation that is going to cover a great many square miles that 
they are supposed to advise you that their B-47’s will be refueling 
in this area and that you are then supposed to close the civilian 
airways that would interfere with that refueling operation ? 

Mr. Qursapa. We have an altitude reservation center in Kansas 
City, the purpose of which is to coordinate this thing and control it for 
the whole United States, so these refueling requirements to which you 
refer not only do they have specified refueling areas but all this 
information is brought together in the center. 

The Cuarrman. What about test flights now. Do they let you know 
out in Seattle? Does Boeing let you know when they are going to 
take a 707 and run it around town? 

Mr. Quesapa. Yes, sir, they do. 

The CuatrMan. A day ahead of time or when they take off? 

Mr. Quesapa. I don’t think they inform us a day ahead of time nor 
do I think it is necessary, Senator. 

The Cuarrman. But sufficient time. 

Mr. Quesapa. Sufficient time; yes, sir, they do. They definitely do. 

The CuarrMan. Now, all the commercial pcs report so-called 
misses or near misses; sometimes they report them in the newspapers 
before they report them to you, but they report them. Does the mili- 
tary report their near misses ? 

Mr. Quesapa. Yes, sir, they do. 

The Cuatrman. If the fellow comes in and says so? 

Mr. Quesapa. That is true of all. 

The Cuatrman. Senator Monroney ? 

Senator Monroney. What is going to be the operation with the Air 
Coordinating Committee, General? For instance, you have some deci- 
sions of the Air Coordinating Committee like the RTCA that. have 
done a spectacular job through the years in coordinating the radio 
and electronic patterns and plans. Will they continue to work under 
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the Air Coordinating Committee, or will they be attached to your 
Air Modernization Board ? 

Mr. Quesapa. The law, as you have passed it, makes it necessary to 
make many significant changes within the Air Coordinating Com- 
mittee. In many cases functions that heretofore had been performed 
by the Air Coordinating Committee primarily because there was no 
depository for them must now be performed by the Federal Aviation 
Agency, and this is clearly described in the law; and we are taking 
steps or have taken steps to assume those functions and hence they 
will no longer rest within the Air Coordinating Committee. There 
are certain functions that require collaboration with other agencies 
and we have taken steps to provide a substitute for the functions that 
the Air Coordinating Committee heretofore have performed. 

Senator Monronry. Thank you, General. One further question: 
Do you know of any investments, interests in business operations, that 
would be incompatible to your administration of the Federal Aviation 


ncy ? 
8 (ae I have made a determined effort to search into this 
and I find—I have sought legal counsel on it—and I have found no 
cases where any of my private investments or the properties of my 
children over which I have the control as a guardian could in any 
way create a conflict of interest or are in the aviation field. I would 
be glad to leave with the committee a list of my private holdings. 

The Cuairman. The general will file with the committee a list which 
he has gone to some pains to get up, a list of his possible investments 
that goes along to your line of questioning, it will be open to the public, 
I don’t think we need to discuss it here or go into it. 

If Mr. Pyle wants to do the same thing we welcome that. 

Mr. Qursapa. I would like to assure Senator Monroney that I have 
made a determined effort to make determination in this effort. There 
was a case where there was a possibility and the stock has. been 
disposed of. 

Senator Monroney. Isee. I haveno further questions. 

(The above-mentioned list follows) : 


Adams Express Middle South Utilities 
Allied Laboratories Monsanto Chemical Co. 
Atlantic Coast Line Railroad Phillips Petroleum 
Calvert Drilling Royal Dutch Petroleum 
Champion Spark Plug Texas Co. 

Chenango & Unadilla Transamerica Corp. 
C.1.T. Financial Corp. United Gas Corp. 
Columbia Broadcasting United Service Life 
First America Corp. Union Electric Co. 
Freeport Sulphur Upjohn Co. 

General Minerals Victor Chemical Co. 
Gulf Oil Corp. Olin Mathieson 

Houston Corp. Olin Oil & Gas 

Ingersoll Corp. Atlantic Refining 

Karl M. Jorgenson Co. Federal Insurance Corp. 
Lykes Bros Steamship Federal Home Loan Bank 
Mack Truck American Art Metals 


Manufacturers & Traders Trust 


Senator Yarnoroven. Mr. Chairman, I have a question. 

The CuatrMan. The Senator from Texas has a question. 
. Senator Yarsoroucn. General Quesada, on your first semiannual 
report, page 60, you have listed there the positions presently planned 
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to be filled by military personnel and those already filled, a total of 
138. 

Now, what are the number of civilian employees me TH to that 
in comparable positions that will be working for the FAA? 

Mr. Quesapa. The total employment of the agency as of the first 
of last month was 30,202. It wouldn’t be fair to compare the num- 
ber that you see in here with 30,202. 

Senator Yarsoroucu. I asked for comparable positions? 

. Mr. Quesapa. Well, the answer would be it would compare with 
1,612. 

Senator YarsoroueH. You mean there would be 21,000 that would 
have comparable positions with responsibility to these 138? 

Mr. QuesapA. That is correct. 

People who require professional skills or specialized training, and 
that number is 21,612. 

Senator YarsoroucH. Those numbers that you would say that com- 
plaints have been made that the military are coming in and shuntin 
all of the employees out of places would be an unjustified complaint 

Mr. Quesapa. Completely unjustified, Senator. I understand it but 
still unjustified. 

Senator Yarsorouen. It has been made. You realize that. 

Mr. Quesapa. I understand. 

The Cuarrman. Any further questions of the general or Mr. Pyle, 
the Senator from Ohio? 

Senator Morton? 

Senator Morton. Well, pursuing the line of questioning that the 
Senator from California was developing, this business of looking out 
the window, I certainly don’t feel and I know you don’t or I assume 
you don’t, that any sa ety devices that we put in relieves the pilot or 
the crew of their responsibility as lookouts ? 

Mr. Quesapa. I can’t think of any safety device that we have now 
or could ever conceivably have that would eliminate that requirement, 
nor are there any procedures whether it is instrument flight rules or 
visual flight rules that in any way diminish the requirement of the 
pilot for vigilance whether on instrument flight rules or visual flight 
rules and the requirement still remains that the crew must continue to 
be vigilant. 

Senator Enetz. Will the gentleman yield? 

Senator Morton. Yes. 

Senator Enete. The problem with putting all flight above 17,000 
feet under positive control is that the flying on instruments makes these 
fellows think that they don’t have to look out the window and they 
fly along there with their heads buried in the cockpit when they ought 
to be looking out and I want to make it perfectly plain, General, that 
I completely disagree with this business of putting all aircraft over 
17,000 feet in VFR weather under positive flight rules. 

I don’t believe it is necessary. And I would ask any member of this 
committee when he gets up in a commercial airplane after he gets out 
of one of these congested areas to just look out and see how many air- 
planes he can count between here and California that he sees. He 
can’t see them, and the idea is when they get on these instrument 
clearances and they can get on them even in clear weather as the Sen- 
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ator from Oklahoma has pointed out, below 17,000 feet they think 
they are relieved of the responsibility of looking out. 

Sruater Morton. I don’t know anything about aviation, I haven’t 
ever flown a plane, but we put radar on ships in the Navy. I remem- 
ber when I first got radar on ships in the Navy. That didn’t relieve 
us of looking out. They have radar and the Constitution ran into 
some ship in New York harbor with radar. I don’t think that fol- 
lows. I like this positive control when I am up here circling Wash- 
ington trying to wait to get in here on a fog, I am negative up there 
myself and I am glad the pilot has got some positive control. 

Senator Ener. I agree a hundred percent. 

Senator Monroney. May I say to my colleague, this fine 104-F 
made out in your State flies at 1,200 miles an hours in level flight. If 
you have two of those closing, coming together at 2,400 miles an hour, 
you may not see one of those up in the air, one of those coming at you 
is going to be there before you see it. There has been a great deal 
of study by people who are studying this thing all the time that even 
if you have your eye on the plane and you see it coming at you at a 
rapid rate you may think it is diverting its course when it actually is 
not. 

I think the airline pilots, everyone who testified in the hearings, 
and everyone did, were certainly in favor of positive air control in 
airspace in which the jets would be flying, be it VFR or IFR, they 
wanted that positive control for their own hide. The only trouble 
that I have heard from general aviation is the fear that in the higher 
parts of the country where they are 5,000 feet above sea level already 
they don’t want to be squeezed down to 7,000 feet above sea level and 
have only 2,000 feet to fly in. 

They want so much clearance above the ground and I am sure that 
is going to be the purpose of the FAA, but if we are going to have 
any degree of safety I think with the high performance aircraft you 
are going to have to have your controlled airspace and positive con- 
trol above the altitudes at which these aircraft normally fly. 

Senator Enexz. I am in favor of controlled airspace where you 
have actual congestion and I am in favor of climbout corridors for 
these jet aircraft and the General knows that they are doing that, 
and I certainly approve it. 

When they come up off of those airfields with these high-speed, 
high-angle climbouts they ought to have a corridor and general avia- 
tion ought to be notified so they can stay out of there, at least I want 
to stay out of there. But after you get up in the air the idea that 
you can’t see an airplane is nonsense. 

Senator Monroney. That differs with the testimony of the boys 
that are flying the jets today. 

The CuarrmMan. We will look at those rules a little later. I am 
sure the General and Mr. Pyle are quite familiar with all of these 
problems. My only fear is that you have got to crack down on that 
military a little more than you are doing. 

You give them some patterns and they notify you but they are 
pretty independent in some of their flying; they run all over the 
place, and that is a job; I understand that. 

Now, I want to ask you about these regions. Do you think they 
are realistic, Jim? These regions you have now? Geographically? 
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Mr. Pytz. Mr. Chairman, right at the moment the situation is such 
that : 

The Cuairman,. You are looking at them, aren’t you? You ought 
to divide the country up into six or eight geographical regions and 
these are not very realistic. ; 

Mr. Pyxe. I think the problem, Mr. Chairman, is one that we must 
determine what is the best setup geographically and organizationally 
to handle our field responsibilities. 

The Cuarrman. You have a region in Alaska, one in Honolulu, 
then you skip Fort Worth and Kansas City right together, and then 
you have New York and Los Angeles, but maybe you ought to divide 
them up geographically. What does the guy do in Honolulu? 

Mr. Pytz. He has the responsibility not only for the immediate 
area but also the Pacific area, Canton Island. 

The Cuamman. MATS and the whole business out there? 

Mr. Pytz. All transportation across the Pacific. 

The Cuarrman. Anchorage? 

Mr. Prix. Anchorage handles Alaska. 

The Cuatrman. I think maybe you better review that and kind 
of—I understand that is what you are doing. 

Mr. Prix. Yes, sir, we have a high priority study on the whole field 
complexion to be sure it is right. 

The Cuarrman. Any further questions? 

Senator ScHorpre.. I just want to say, Mr. Chairman, that I am 
very happy that General Quesada heads this Agency. You bring to 
it a knowledge of the military, a knowledge on the part of coordinating 
these two or three various important agencies and activities in the 
air, and I just hope you will insist on following the rules and the 
regulations, and I think we will be out of the woods quicker than we 
would have been with some chaotic situation that proved pretty dis- 
astrous. I am happy and I feel safe with you heading this Agency. 

Mr. Qursapa. Thank you very much, Senator Schoeppel. 

The Cuatrman. As I said, too, Mr. Pyle, we all worked with him 
for many, many months and we know his feeling about it, down at the 
old CAA. We are hopeful this will work out like we think it is 
going to work out. 

Senator Monroney. I would like to take this occasion to compli- 
ment General Quesada on following what I thought was the philosophy 
of the FAA Agency, that is keep all that was good in CAA and meld 
it with the additional duties required for an independent aviation 
agency which my impression is from his testimony and what I have 
learned has been rather faithfully carried out. 

Mr. Quresapa. Thank you very much, Senator. 

The Cuatrman. No further questions? Thank you General and 
Mr. Pyle. 

Mr. QuesapA. Thank you very much, Mr. Chairman, and members. 

The Cuatrman. Now, Mr. Finn, Charles Finn, is he here? 

Mr. Finn. Yes, sir. 

The CHamman. Mr. Finn wanted to testify here and he submitted 
astatement. Do you havea short statement, Mr. Finn ? 

Mr. Finn. Yes, I have the same statement that you have. 

The Cuamman. We will be glad to hear you for two pages. 


SUNDRY NOMINATIONS 








ees 





— 


ewe OVS Oo RH 


_ $$ _ 





SUNDRY NOMINATIONS 59 


STATEMENT OF CHARLES C. FINN, WASHINGTON, D.C. 


Mr. Finn. I want to thank the committee for having me here this 
morning. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuarrman. On the record. 

Mr. Finn. I am Charles C. Finn. I have a twin brother named 
George C. Finn. He is unable to appear because he is out of town. 
I know he would like to join me in this statement. 

The CHarrman. You read your statement to us. 

Mr. Finn. I have a prepared statement here dated March 2, 1959, 
entitled “Statement of George C. Finn and Charles C. Finn in Re 
Appointment of Lt. Gen. Elwood R. Quesada.” 

Dosw and Charles Finn are in the airline business but have no 
airplanes because of interference by Government officials in their 
private enterprise. 

General Quesada is one of those officials. He refuses to this date 
to reinstate the registration of the Finns’ airplane taken from them 
by the Federal Government. 

The circumstances concerning this registration are as follows: 

The airplane was first registered to the Finns who sold one-half in- 
terest to George E. Batchelor. The registration was then recorded 
in the names of George C. Finn, Charles C. Finn and George E. 
Batchelor. Subsequently, Batchelor obtained a judgment on motion, 
and the CAA forthwith registered the plane in the name of George 
E. Batchelor. The Finns obtained a court order vacating this judg- 
ment on grounds of Batchelor’s fraud upon the Finns and fraud upon 
the court. Notwithstanding this fact, the CAA arbitrarily refused 
to reinstate the Finns’ registration on September 6, 1957. 

Now General Quesada, newly appointed Administrator of the Fed- 
eral Aviation Agency, arbitrarily refuses to reinstate the Finns’ 
registration and permits the plane to be registered and operated by 
George E. Batchelor. This airplane is operated on Government mili- 
lary contracts financed by G. Gordon Moore. Gordon Moore does 
business with Batchelor through George S. Patterson. 

In the financial operation of this and other planes, George Batche- 
lor got $129,465 from the Sun Valley Bank of California when his 
account totaled minus $43. George S. Patterson got $200,000 from 
the same bank with an $800 bank balance. 

Last week the Federal Grand Jury charged Batchelor and Patterson 
in a 29-count indictment with conspiracy to misapply bank funds. 
They are participants in a $1 million bank fraud. 

These are the men who operate our plane under the registration 
backed by General Quesada and who are financed by George D. Moore. 
It was Moore’s brother-in-law who appointed Quesada to be Admin- 
istrator of the powerful new Federal Aviation Agency. 

Because of these arbitrary decisions by General Quesada favoring 
the participants in the above-mentioned frauds, as well as the pro- 
visions in the law regarding the qualifications of the FAA Adminis- 
trator to be cited below, there would seem to be substantial grounds 
for questioning very closely the appointment of this individual to 
this high office. 
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The law requires that a civilian head the Federal Aviation Agency. 
The purpose of Congress in passing this law was to prevent military 
domination of an agency that will take over the CAA, the Moderniza- 
tion Board and some of the duties of the CAB. 

In order to qualify as a civilian, General Quesada reportedly re- 
signed from the retired list of the Air Force. This will cost him 
$12,000 a year in retirement pay to take a $22,500 yearly job. But 
it is proposed to change the law for General Quesada and restore his 
military benefits. 

If the appointment of General Quesada carries with it any intent 
or plan to change or circumvent this law, his ean should be 
opposed on the grounds that the best interest of our representative 
and nonmilitary form of government is served not by changing the 
law to suit the appointee, but changing the appointee to suit the law. 

Is the Congress to pass a law and a it because the President, 
in the face of that law, appoints one who is disqualified ? 

The Cuatrman. Is the general counsel of the Agency here? 

Mr. Howarp. Yes, I am. 

The Cuarrman. Will you come forward, please. 

Will you state your name? 

Mr. Howarp. Daggett Howard. 

The CHarrman. Have you any statement to make regarding the 
registration of this plane and the failure of the Agency to, as Mr. 
Finn points out, reinstate the registration ? 

Mr. Howarp. I think I can make it quite clear why the aircraft 
is not registrable in the Finn brothers’ names. 

Under the Federal Aviation Agency Act an aircraft is registrable 
by the owner. The question of who is the owner is determined by 
what is legally called the ownership of record, that is the record 
title. The record title on this aircraft was found to be exactly in 
the name of Mr. Batchelor. The registration was therefore issued to 
him. This was before the Federal Aviation Agency took over. It 
was in the period when the Civil Aeronautics Administration was in 
charge of this responsibility. 

To make it a little clearer, the title to this aircraft is a matter of 
controversy in the courts of California. The Federal Aviation Agen- 
cy is not a court to determine title. It is merely a place where ti- 
tle is registered. As soon as the controversy in California is resolved 
and if it is resolved in the favor of the Finns the title would be- 
come registrable in their name but not until that time. 

The CuHarrmaN. Is that matter in court now? 

Mr. Finn. Yes, sir; it is. 

The Cuarrman. It is in California courts now? 

Mr. Finn. Yes. 

Now, let me explain, gentlemen 

Senator Scorr. Before we go into that, would the chairman yield ! 

The CuairmMan. Yes. 

Senator Scorr. Could we find out where the possession of the air- 
plane is meanwhile? Who has physical possession of the airplane? 

Mr. Finn. The airplane is flying now, and I don’t know who would 
actually have the physical possession; it is in motion, but the right 
to possession: 








The Cuarrman. Where is the airplane now? 











— rv SS Ff 


IR Sa. 





SUNDRY NOMINATIONS 61 


Mr. Finn. I don’t know, sir; it is flying; it is flymg on Government 
contracts. 

The CuHarrman. What type of plane is it? 

Mr. Finn. It is a CW-20T—it is a modified C-56 which was a war 
surplus transport. 

enator Scorr. My point is the plane is obviously not presently in 
the physical possession or control of Mr. Finn. 

Mr. Finn. The control, sir, I believe the control of the airplane is 
under the lessee, the lessor being George Batchelor. 

Senator Scorr. That is what I wanted toknow. Yes, sir. 

The CHairMAN. We will ask the general counsel to submit for the 
record the legal problems in what Mr. Finn states, so we will have 
the record clear after his statement. 

Will you do that for us? 

Mr. Howarp. I shall be glad to, Mr. Chairman. 

The Cuatrman. The status of the case and where it is and such 
material as that. 

Mr. Finn. May I have another minute to answer counsel ? 

The CHArrMAN, Yes. 

Mr. Frxn. Counsel said that the title to the plane was found, the 
change of title was found to be in Batchelor? 

Mr. Howarp. That is correct. 

Mr. Finn. This matter, he says, is in the courts and the CAA is 
not a judicial body and they can’t determine it. That is what I am 
here for. How is it that they determined where the title was when 
the case isn’t over yet? 

Mr. Howarp. I think, I hope I made it clear that the CAA recog- 
nized that the title of record, the last title of record was in Mr. 
Batchelor. The fact that this record title is under question in court 
really doesn’t make it possible for us to take the further step, if you 
will, of deciding who is the owner in that proceeding. The court 
must decide that. 

When that is decided, we will respond accordingly. 

Mr. Finn. Then, how is the airplane issued to Batchelor if they 
don’t know who the owner is? 

This is what I am here for, gentlemen. Arbitrarily, you see, the 
CAA took over the position of the court. It is now registered to George 
Batchelor and according to the circumstances which I have recited in 
my statement, the CAA has become the judicial body. They have 
taken an arbitrary position which is not based on the regulations. 

The Carman. We will have the FAA answer your questions and 
then put itin therecord. We will leave the record open for any further 
statements you may have, Mr. Finn. 

Mr. Finn. Thank you very much, sir; this is now the Federal Avia- 
tion Agency and Mr. Quesada maintains the same position. 

The Cuatrman. The Senator from Ohio. 

Senator Lauscue. I wasn’t here when he offered his testimony. Are 
you complaining here that a decision was made not in conformity with 
what you want it to be? 

Mr. Finn. No, Your Honor, I do not. 

Senator Lauscur. What is the basis of your complaint? 

Mr. Finn. The basis of the complaint is that an arbitrary decision 
was made while there is a case pending in the court. 
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Senator Lauscue. It is an arbitrary decision and you are not con- 
tent with that decision, is that it? 

Mr. Finn. I am not content that the CAA takes the position of the 
court and it has already been admitted that they can’t do that. 

Senator Lauscue. Because the CAA has taken that position, you are 
here wanting this committee to reject the nomination for the post to 
which Mr. Quesada has been mentioned? Is that it? 

Mr. Finn. Well, no, Your Honor, that is not it. You haven’t had 
the benefits of the prepared statement. I think that some of the ques- 
tions would be answered there. 

Senator Lauscue. Why are you here in this hearing where we are 
considering the confirmation of General Quesada to this position ? 

Mr. Finn. I am here because I am opposed to General Quesada 
for this post, since he does not sustain the legal position of the Fed- 
eral Aviation Agency in that it cannot be a court or render a judicial 
decision. 

Senator Lauscue, All right. Now, then, if General Quesada acted 
- anecanins with the way you think he should act, you would not be 

ere? 

Mr. Finn. There is another reason in the law. I do not believe that 
General Quesada as a military man should head this Agency, if there 
is some plan in the future to make him again a military man, because 
in making him a civilian first and then plan to return his benefits 
where he is, in fact, then receiving the benefits of a military man, it 
circumvents the law. If there is any plan to circumvent the law with 
regard to this appointment, I am opposed to it. 

enator Lauscure. What is your interest in that lawsuit that is 
pending in which the title to that plane will be decided? 

Mr. Frnn. [am the original owner of the airplane. 

Senator Lauscue. I see. You are an interested party in that law- 
suit? 

Mr. Finn. Yes, sir. 

Senator Lauscue. And the decision which was made by this Board 
is contrary to what your interest is? 

Mr. Finn. No,sir. Well, yes, it is contrary to my interest. 

Senator Lauscue. And that is why you are here opposing the con- 
firmation of the appointment of General Quesada? 

Mr. Finn. No, I am here because the Federal Aviation Agency 
has taken upon itself the position of the court to decide the matter. 
If the registration were reinstated into the names of the two litigants, 
then that would be a proper thing, and this is all I seek. 

Now I am opposed for the other reason regarding the law, regard- 
ing the appointment of a military man, and that is set forth in my 
statement. 

Senator Lauscue. I will summarize on the basis of what you said 
that with respect to the second reason for opposing that may be 
open to a matter of opinion with respect to the first reason, it does 
appear to me that you have a financial interest in a lawsuit and the 
decision made by these Federal officials had not conformed to your 
interests and, therefore, you are here opposing them. 

Mr. Finn. May I add something to that? 

Senator Lauscue. Yes. 
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Mr. Finn. Because they took these actions, they took the position 
of the court; they displaced the courts in the matter and the decision 
is still pending. 

Senator Lauscur. Good enough. That is all I have. 

Senator Monroney. Mr. Chairman, I would like—— 

The Cuatrman. The hour is getting late and we will have to make 
these questions brief. 

Senator Scuorrren. I would just like to ask of you, Mr. Finn, 
this question: General Quesada had nothing to do initially with the 
series of circumstances that you are testifying to here now, did he? 

Mr. Finn. That is correct, sir. 

Senator Scuorpret. And he had no part in making those original 
decisions, did he? 

Mr. Finn. No, Your Honor, he had none. 

Senator Scuorrret. That is all. 

Mr. Finn. But may I add to that, sir, we did go to General Que- 
sada anticipating that he would be the head of the Federal Aviation 
Agency, and at that time he was the aviation adviser to the Presi- 
dent. We implored him to persuade the Government to have the 
officials of the CAA, who had taken this action arbitrarily, to chan 
their position in accordance with the law and the regulations. Sub- 
sequently, General Quesada was appointed as head of the Federal 
Aviation Agency and we took the matter up with him when he had 
that jurisdiction. There has been no change in the situation and I 
do not anticipate any change until Mr. Quesada will look carefully 
through the whole record and take the time, personally, to see what 
the actual situation is. 

Now at the time that General Quesada had this record, there were 
certainly those people who wanted to sustain their position to the 
loss, and their position is untenable, and that is the position that we 
are in right now. 

We can have that registration forthwith, as a matter of right, in 
our names and we would be doing business tomorrow. Now this 
is no small matter. The airplane is valued at $200,000. It makes 
$5,600 a month flying Government contracts, half of that money 
belonging to us. 

If the Federal Government officials see fit to take the position that 
they will determine who has the title to the plane while the action 
is pending in the court, then the Government officials have usurped 
the power of the court and I think General Quesada should appreciate 
that situation and look into it thoroughly and make a decision on it. 

We oppose further his appointment as a military man when the 
law provides that a civilian be appointed if—and this is the “if”— 
if there is a movement afoot to restore him to his military status so 
we don’t know whether he is a military man or a civilian. 

Senator Morton. Have you got a lawyer, Mr. Finn? 

Mr. Finn. No, sir, we don’t. 

Senator Morton. If you are as right as you think you are, you 
could get an injunction. FAA, or whoever it is, is going to give the 
title to the person who is the owner of record. You have a lot of 
lawyers in the Senate and you are in the right place to get a man 
to take care of you now. 
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Mr. Finn. George and I have a bill through which allows us to sue 
the Federal Government for all of the acts arising out of the seizure 
of another airplane. 

The Cuamman. We will leave the record open, Mr. Finn, and you 
can enlarge upon your testimony if you wish, and the Counsel of the 
Agency will furnish for the record the status of this case so that it will 

clear. 

Mr. Howarp. I will be very glad to do so. 

Senator Monroney. Mr. Chairman, I would like the record to show, 
however, that General Quesada’s appointment was as a civilian, that 
before he was appointed he resigne Se retired commission as general, 
He has no emoluments whatsoever for the years of service, and that if 
the Congress should take affirmative action to restore his commission 
following his termination of his employment as Federal Aviation 
Administrator, he is in complete and total compliance with the law. 

Mr. Finn. I understand that. 

The Cuamman. The committee will go into executive session. 

_ (Thereupon, at 12:13 p.m., the committee was adjourned and went 
into executive session. ) 
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FEDERAL AVIATION AGENCY, 
Washington, D.C., March 16, 1959. 
Hon. WARREN A. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Deak Mr. CHAIRMAN: In accordance with your request at the hearing held on 
March 2, 1959, before your committee, there is enclosed a statement of the facts 
concerning the efforts made by Charles C. Finn and George C. Finn to obtain 
registration in their names of a Curtis C46 aircraft identified as N-111B. 

I should be happy to supply any further information on this subject that you 
deem desirable. 

Sincerely yours, 
Dacaett H. HowAgrp, General Counsel. 


STATEMENT REGARDING OWNERSHIP AND REGISTRY OF AIRCRAFT IDENTIFIED 
as N-111E 


In accordance with your request, the following information is supplied relative 
to proceedings in connection with the registry of an aircraft identified as N—-111E. 

N-111E is a Curtis C—46 aircraft which was transferred by the War Assets 
Administration, as surplus property, to the Vineland School District, Bakersfield, 
Calif., in March 1948, upon the condition that the school district would not fly 
it and would not sell it except for scrap. It was one of a number of airplanes 
that were disposed of shortly after the war for educational purposes, and be- 
cause of the restriction upon its use, was sold for $200, a very nominal sum. 

Some years after this transfer, C-46 aircraft in any condition were in great 
demand and became quite valuable. George C. Finn and Charles C. Finn, as 
well as a number of other dealers in aircraft, went about the country buying up 
these “educational aircraft” for sums varying from $1,000 to $10,000. In most 
of these cases, the dealers would undertake to save the school districts harmless 
from any liability to the Government which might result from the breach of their 
undertaking not to sell the aircraft except for scrap. They would then buy the 
aircraft, repair and recondition them, and sell them on the open market for 
anywhere from $100,000 to $200,000. In the case of N-111H, it appears that the 
Finns purchased the aircraft from the Vineland School District, and then sub- 
mitted to CAA for recordation, copies of the documents evidencing the transfer 
of the aircraft from War Assets Administration to the school district, and a bill 
of sale from the school district to themselves, dated March 28, 1951. The con- 
sideration for the latter bill of sale was stated to be “10 and other good and 
valuable consideration.” They also submitted an application for registration in 
the names of Charles C. Finn and George C. Finn. Since it appeared that the 
Finns had title to the aircraft, the CAA was required by the law under which it 
operated to grant registration to them, even though it was evident from the 
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papers submitted by the Finns that such title could only have been obtained by 
them as a result of the violation by the Vineland School District of the terms 
under which it had obtained the aircraft from the Government. Subsequently 
a bill of sale dated May 24, 1952, signed by the Finns, transferring for a stated 
consideration of $10,000 an undivided one-half interest in the aircraft to George 
Batchelor, was submitted for recordation, together with an application for 
registration in the name of Charles C. Finn, George C. Finn, and George 
Batchelor. A certificate of registration in their names was issued on January 
31, 1955. On June 26, 1956, certain documents were submitted regarding the 
aircraft by Mr. James B. Murray, of Aircraft Title and Guaranty, Shoreham 
Building, Washington, D.C., and apparently a request was made that the aircraft 
be registered in the name of George E. Batchelor, upon the basis of a bill of 
sale dated June 19, 1956, from the Vineland School District to Mr. Batchelor. 
These documents were returned to Mr. Murray, with the statement that the 
aircraft could not be registered in the name of George HE. Batchelor until there 
was furnished to the CAA a bill of sale from the last registered owners, Charles 
Cc. Finn, George C. Finn, and George Batchelor, to Vineland School District, in 
order to complete the chain of ownership. On or about August 8, 1956, an afii- 
davit executed by the chairman and the clerk of the board of trustees of the 
Vineland School District, was submitted, which recited the sale by the Govern- 
ment to the school district, the sale by the school district to George C. and 
Charles C. Finn on October 9, 1950, and further stated that subsequently the 
school district repurchased the airplane from the Finns, by agreement dated 
February 28, 1951, a copy of which was attached. The affidavit further said 
that some time thereafter the Finns also delivered to the school district a docu- 
ment which they identified as a bill of sale to the aircraft, in favor of the school 
district (later found to be dated October 22, 1951), and went on to say that dili- 
gent search had been made for the bill of sale, but that the affiants had been 
unable to locate it. Mr. A. J. Blackman, attorney for Mr. Batchelor, was advised 
by letter dated August 24, 1956, that registration in the name of Mr. Batchelor 
could not be accomplished unless there was submitted a bill of sale from the 
last registered owners, Charles C. Finn, George C. Finn, and George Batchelor. 
On December 3, 1956, there was submitted to the CAA a certified copy of a judg- 
ment of the Superior Court of California, Los Angeles County, quieting title to 
the aircraft. This judgment stated that at the time of the commencement of 
the action, and at the time of the making of the judgment, title to the aircraft 
was found to be vested in the plaintiff, George E. Batchelor, as the absolute 
owner thereof, that the claims of the defendants Finn were void, and that it 
perpetually enjoined and restrained the Finns from setting up or making any 
claim to the aircraft. Pursuant to this judgment, a certificate of registration was 
issued in the name of George E. Batchelor on December 3, 1956. On September 
26, 1957, there was filed with the CAA a certified copy of an order of the same 
court, setting aside the judgment previously filed, upon the basis of which the 
aircraft had been registered in the name of Mr. Batchelor. On September 30, 
1957, Mr. Batchelor was advised by letter from the CAA that, since the judgment 
upon which his registration had been made had been vacated, the certificate of 
registration issued in his name was null and void and should be returned. On 
October 7, 1957, Mr. Batchelor submitted an affidavit stating that the court order 
of September 24, 1957, was not final, that a motion to reconsider it had been 
filed before the judge who granted it, that if the motion to reconsider were 
denied, an appeal would be filed, and that under the California statute such an 
appeal would operate to give a stay of execution of the judgment. There was 
also submitted a copy of an order by the court in that proceeding, directing the 
Finns to show cause why they should not be restrained, pending hearing and 
determination of a motion for reconsideration and appeal from the court’s order 
dated September 24, 1957, from “(1) touching, moving, flying or doing anything 
with or to that certain Curtis C—46 aircraft, Civil Aeronautics Administration 
registration N-111E; (2) interfering, directly or indirectly, with the possession 
by plaintiff or his lessee, S.S.W., Inc., of the aircraft hereinabove described ; and 
(3) setting up or making any claim to or upon the aircraft hereinabove described, 
or any part thereof; * * *.” There was also submitted a duly executed ap- 
plication for registration of the aircraft in his name, signed by George E. 
Batchelor. Pursuant to section 501.7 of the regulations of the Administrator of 
Civil Aeronautics, Mr. Batchelor was advised that the aircraft might be operated 
under the terms of his application until he received a certificate of registration, 
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or et later than January 7, 1958. This provision of the regulations reads as 
ollows: 

“§ 501.7 Duration. Upon application for registration made upon the prescribed 
form, and submission of the required proof of ownership, an aircraft may be 
operated for the period pending registration, or for the period designated in a 
notice mailed to the applicant at the address shown on the application, which- 
ever is shorter. * * * 

Under date of December 17, 1957, Mr. Blackman submitted a certified copy 
of a preliminary injunction issued by the California Superior Court upon the 
hearing of the order to show cause, previously referred to, granting the re- 
lief prayed for therein. This injunction, as did the previous temporary restrain- 
ing order, contained a proviso permitting the Finns to press their claims in 
the pending court proceeding, but did enjoin them as requested, pending final 
judgment in the action. On January 2, 1958, Mr. Batchelor was advised by letter 
from the CAA that the temporary registration heretofore granted was extended 
until such time as he might receive a certificate of registration, or not later than 
April 7, 1958. 

On numerous occasions after the vacation of the judgment quieting title to 
the aircraft in the name of Mr. Batchelor, the Finns and their representatives 
orally requested of various officers and employers of the CAA in the Department 
of Commerce, under which that agency operated, that the aircraft be registered 
either in their names or in the names of Charles C. Finn, George C. Finn, and 
George Batchelor. On these occasions, it was pointed out by the CAA that it 
had pending an application on CAA Form ACA-500, signed by Mr. Batchelor, 
together with sworn statements to the effect that ownership in the aircraft was 
vested in him, and that no action could be taken upon the Finns’ request unless 
and until a similar application was made by them. This position was taken by 
the CAA for the reason, among others, that its registration system was based 
to a considerable extent upon the fact that application for registration know- 
ingly made by a person who was not the owner of the aircraft, would subject 
the applicant to criminal prosecution. The Finns consistently declined to sub- 
mit a written application for registration of the aircraft in their names or in 
the names of themselves and George Batchelor, and repeatedly refused to state 
their position in writing. 

On May 1, 1958, Mr. Blackman wrote the CAA that the school district had 
found the original bill of sale dated October 22, 1951, from George C. Finn and 
Charles C. Finn to the Vineland School District, which had been the missing link 
in the chain of title previously supplied by him, and which was stated in the 
affidavit of the clerk of the board of trustees of the Vineland School District to 
have been lost. Pursuant to a request from the CAA, this bill of sale was 
submitted. While it was under consideration, the Finns were advised that it 
appeared to complete the chain of title in George Batchelor, and that unless 
some documentary material were submitted which controverted its validity, or 
the validity of some other document in the chain of title, or unless some docu- 
mentary material were submitted which established title in the Finns, regis- 
tration would be effected in the name of Batchelor. Various extensions of the 
time within which this documentary material should be submitted were granted, 
always upon the assurance by one or the other of the Finns that the material 
would be made available within a very short time. No such material was ever 
submitted. 

On September 24, 1958, Charles C. Finn and George C. Finn appeared at the 
office of the General Counsel of the Civil Aeronautics Administration, and asked 
to examine the file of original documents relating to the title to N—-111B, which 
was in the custody of that office for its consideration in connection with the 
issuance of an opinion as to the validity of the conflicting claims to the aircraft. 
After the Finns had examined the file for a short time, they took the file, over 
the protests of the secretary who had permitted them to examine it, and left 
the building. Guards on duty on the premises were immediately notified of this 
action, and requested to apprehend the Finns and recover the file. Through 
their superiors, the Federal Bureau of Investigation was notified and the matter 
placed in their hands. Subsequently, and on November 13, 1958, the file was left 
on a desk in room 1088 of Building T-4, while the occupants of that room were 
out. While the file was missing, in an effort to reestablish the integrity of the 
CAA records, inquiry was made of Mr. Batchelor’s attorney as to the possibility 
of his being able to supply any copies of documents relating to the aircraft, 
which would permit the reconstruction of the file. Pursuant to this request, a 
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new application for registration was filed by Mr. Batchelor, together with photo- 
stats of a sufficient portion of the documents establishing the Batchelor chain 
of title, to enable a determination to be made as to the propriety of granting 
Mr. Batchelor’s application for registration. On the basis of these documents, 
together with the original bill of sale from the Finns to the Vineland School, 
which had not been associated with the missing file, pending a decision as to its 
validity and effect on the title, it was determined that the aircraft should be 
registered in the name of Mr. Batchelor. However, before he could be advised 
of this fact, the file was returned in the manner described above, and it was 
then possible for the CAA to make the determination in question upon the 
whole record. 

On November 2, 1958, the Finns wrote to the Administrator of the Federal 
Aviation Agency, demanding that the Agency “reinstate” the registration of 
aircraft N-111E in the names of George C. Finn, Charles C. Finn, and George E. 
Batchelor, on the ground that such action was required by the vacation of the 
judgment quieting title in the aircraft. However, no documentary evidence was 
supplied to controvert the effect of the bill of sale from the Finns back to the 
Vineland School District, dated October 22, 1951. Moreover, since the CAA had 
not been transferred to the Federal Aviation Agency, the Administrator had no 
authority or responsibility over the registration of aircraft, and the Finns were 
so advised by letter dated November 12, 1958. 

Under the Civil Aeronautics Act of 1938, the Civil Aeronautics Administra- 
tion was required to register any aircraft, where properly supported applica- 
tion for such registry was made by its owner. Because of the difficulty inherent 
in an administrative agency’s making accurate determinations as to the owner- 
ship of property, the statute provided that “Regislatration shall not be evidence 
of ownership of aircraft in any proceeding in which such ownership by a par- 
ticular person is, or may be, in issue” (49 U.S. Code 521 (f)). Accordingly, the 
most that a certificate of registration issued by the CAA could mean was, that 
upon the basis of documents submitted by the applicant for registration, the 
applicant appeared to be the owner of the aircraft. It was not the practice of 
the CAA to attempt determinations as to whether some persons other than the 
applicant had interests in the airplane, or whether there were in existence other 
facts or documents which would destroy the applicant’s claim of ownership. 
This was regarded as the function of the courts, and for the CAA to assume it 
would not have been in accordance with the law. Moreover, considerable re- 
liance was placed upon the statutes making it a criminal offense to certify 
falsely as to any matter under consideration by a Government agency. 

Effective December 31, 1958, the CAA was transferred to the Federal Avia- 
tion Agency, pursuant to the Federal Aviation Act of 1958, and registration of 
aircraft is now a responsibility of the latter agency. Reexamination of the 
records since that transfer indicates no basis upon which the aircraft could 
properly be registered in the names of the Finns, either by themselves or with 
Mr. Batchelor, at the present time, and the Finns were so advised by letter dated 
January 30, 1958. 

It is understood that Mr. Batchelor has appealed from the order of the Cali- 
fornia court vacating the judgment he had obtained, quieting title in his name. 
If he is successful in this and any subsequent appeals taken by the Finns, no 
further action is proposed by the Federal Aviation Agency. On the other hand, 
if the court order vacating the Batchelor judgment is upheld on appeal, the action 
to quiet title will presumably be tried on the merits, with eventual final decision 
in favor of one or the other claimant. If the final decision is in favor of the 
Finns, the Federal Aviation Agency will immediately revise its registration 
records to conform to the decree of the court. 


(The following information was supplied for the record by Mr. 
Charles Finn :) 


Mr. Etwoop R. QUESADA, 
Administrator, Federal Aviation Agency, 
Washington, D.C. 

DeEAaR Mr. QUESADA: George C. Finn and Charles C. Finn bought a surplus 
CH46A transport-type airplane from the Vineland Elementary School District at 
Bakersfield, Calif., and on April 11, 1951, procured from the Civil Aeronautics 
Administration an original registration of the aircraft designated N-111B in the 
names of George C, Finn, Charles C. Finn, owners. 


Hoitiywoop, Catir., November 2, 1958. 
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The Finns sold to George E. Batchelor on May 1, 1952, for $10,000 an undi- 
vided one-half interest in the aircraft, and on January 31, 1955, he registered 
N-111E aircraft in the names of George C. Finn, Charles C. Finn, and George BE. 
Batchelor, owners. 

The aircraft was in the possession of the Vineland Elementary School District 
at Bakersfield, Calif. 

Certain investors formed a plan to steal Finns’ half of the plane, to restore 
it, and convert it to an airliner to use on Government contracts carrying troops. 
The investors restored and operated the aircraft under a financial system con- 
trolled by them that guaranteed the return of their money from the U.S. Treasury. 

The investors also controlled a political system that guaranteed them the title 
to the plane through the courts and a registration certificate from the Civil Aero- 
nautics Administration, both mandatory in order for them to fly the plane. 

A fraudulent judgment was obtained by the investors’ own judge, who quieted 
title in the aircraft in George E. Batchelor. The Civil Aeronautics Adminis- 
tration promptly registered the aircraft in Batchelor’s name. 

Finns arrested one of the investors’ judges for conspiracy to obstruct justice 
and theft, and obtained a court order vacating the fraudulent judgment. 

The Finns demanded that the Civil Aeronautics Administration recognize the 
court order vacating the fraudulent judgment and reinstate the registration of 
aircraft N-111E in the names of Finns and Batchelor; the Civil Aeronautics 
Administration refused. The former Deputy Secretary ‘of Commerce in charge 
of transportation, Mr. Louis S. Rothschild stated : 

“We ain’t gonna give you any registration, Finn. Go back to California and 
lie on the beach.” 

George C. Finn and Charles C. Finn respectfully demand the new Agency of 
the Federal Government, the Federal Aviation Agency, honor the court order of 
September 24, 1957, vacating the fraudulent judgment of August 6, 1956, and 
forthwith reinstate the registration of aircraft N-111E in the names of George 
C. Finn, Charles C, Finn, and George E. Batchelor. 

Respectfully submitted. 
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CHARLES C. FINN. 
GEORGE C. FINN. 


U.S. DEPARTMENT OF COMMERCE, 
Civit AERONAUTICS ADMINISTRATION, 
Washington, August 27, 1958. 
Messrs. CHARLES C. Finn and Grorce C. FINN, 
Hollywood, Calif. 

Dear Messrs. FINN: Examination of our records with respect to a C-46 air- 
craft identified as N-111E discloses that on January 31, 1955, a certificate of 
registration was issued in the names of Charles C. Finn, George C. Finn, and 
George Batchelor. Subsequently, pursuant to a judgment dated November 27, 
1956, of the Superior Court of the State of California, in and for Los Angeles 
County, this certificate was canceled. In accordance with a practice then cur- 
rent in our Aircraft Records Office, a red stamp reading “SOLD” was placed 
upon this certificate. Since no sale of the aircraft coverecd by this certificate 
took place, this stamp did not and does not correctly reflect the status of the 
record. Accordingly, the certificate in question is to be regarded as if the word 
“Sold” did not appear thereon. 

For your information, the practice of stamping registration certificates in this 
fashion has been disccontinued, and consequently certificates subsequently issued 
with respect to this aircraft which might have under the earlier practice been 
marked with a “Sold” stamp are not now marked in this way. 

I am forwarding a copy of this letter to our Aircraft Records Office with the 
request that it be placed in the file relating to N-111E. 

Very truly yours, 


JAMES M. DIKEMAN, 
Deputy General Counsel. 
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SUNDRY NOMINATIONS 


WEDNESDAY, MAY 27, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForrEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 11 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The CuairmMan. The committee will come to order. 

We have several nominations this morning so the Chair wants to 
get started. 

There are several Senators on the way and they will be coming in. 
Some of this is very perfunctory anyway. 

Now the first nomination is for the Federal Trade Commission: 
Mr. Earl W. Kintner, of Indiana, to be a Federal Trade Commis- 
sioner for the unexpired term of 7 years from September 26, 1953, 
replacing John Williams Gwynne, who is resigning. We will take 
this up first because, as I understand it, the commission of Mr. 
Gwynne expires on June 1. 

Is that correct, Mr. Kintner ? 


STATEMENT OF EARL W. KINTNER, OF INDIANA, NOMINEE TO BE 
A FEDERAL TRADE COMMISSIONER; ACCOMPANIED BY JOHN W. 
GWYNNE, CHAIRMAN, FEDERAL TRADE COMMISSION 


Mr. Kintner. Yes, sir; and I have Judge Gwynne here with me. 

The Cuairman. I know that Mr. Gwynne wants to give some testi- 
mony in your behalf, and we will be glad to hear from you. 

First of all, where is your biographical sketch? Do you have it 
here, Mr. Kintner ? 

Mr. Kintner has been at the Federal Trade Commission as general 
counsel for some time. He has been in charge of the enforcement of 
over 5,000 outstanding orders during his service and, of course, has 
the usual legal job of interpretation of laws. We will put your bio- 
graphical statement in the record in full. 

(The biographical] data follows :) 


BIOGRAPHICAL DATA—EARL W. KINTNER 


In nearly 6 years as General Counsel and as chief legal adviser to the Federal 
Trade Commission, Earl W. Kintner has pursued the twin policies of acquaint- 
ing businessmen with the purposes and interpretations of the laws administered 
by the FTC and of aggressively enforcing the Commission’s more than 5,000 
outstanding orders. 

Believing that a major obligation of the Commission is to educate businessmen 
to understand and to comply with legal requirements in the trade practice field, 
Mr. Kintner has captained an FTC fight against ignorance as an excuse for 
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violating the law. At the same time, he has championed with unprecedented 
— the FTC’s court attacks against those who would defy Commission 
orders. 

General Counsel Kintner also believed that the FTC’s staff performance could 
be improved by throwing more light on the meaning of its previous decisions, 
To this end he took a leading part in the training and education of FTC at- 
torneys concerning specilaized FTC enforcement responsibilities. 

Evidence of the thoroughness of this training of FTC’s legal staff is found in 
the high proportion of Commission victories in cases appealed to the courts. 
Mr. Kintner himself has successfully pleaded FTC cases before the U.S. Su- 
preme Court and Courts of Appeals. 

Also looking to a sharpening of the FTC’s effectiveness, General Counsel 
Kintner sought and has achieved through court decisions a sharper definition of 
FTC’s subpena powers. 

Mr. Kintner has been with the Commission since 1948 when he was employed 
as a senior trial attorney. From 1950 to 1953 he was a legal adviser with the 
Commission in all phases of the Commission’s work. He has also supervised the 
trial of industrywide antimonopoly cases. He was named general counsel on 
July 9, 1953. 

Mr. Kintner conceived the plan for, edited and largely wrote a definitive staff 
manual for FTC attorneys. This manual interprets all areas of the law on 
trade regulation and delineates the operating detail of all types of Commission 
legal work including investigation and trial. He did most of his work on this 
project out of office hours. 

Before joining the Federal Trade Commission, Mr. Kintner served with the 
United Nations War Crimes Commission from 1945 to 1948. He joined the 
United Nations War Crimes Commission (while still in the U.S. Navy) as 
Deputy U.S. Commissioner in London, England. He was U.S. member and co- 
chairman of a subcommittee which reviewed the war crimes cases later tried 
by the Allied Nations. He was also on the Commission’s legal committee, chair- 
man of its publication committee and editor in charge of law reports. 

He later edited a published official volume on the “Development of the Laws 
of War.” He also edited a volume entitled ‘“‘The Hadamar Trial.” 

During the war, Mr. Kintner served in the Navy’s Amphibious Forces in 1944 
and 1945 and then was ordered to Washington where he served with the U.S. 
War Crimes office. 

Mr. Kintner’s professional experience prior to World War II was varied. In 
1938 he was admitted to the bar of Indiana. He is also a member of the bar 
of the United States Supreme Court, and is admitted to practice in the District 
of Columbia. 

Mr. Kintner practiced at Princeton, Ind., until 1944 when he entered the 
U.S. Navy as an ensign. Two years earlier he had been elected prosecuting 
attorney for the 66th Indiana Judicial Circuit; despite continuous absence 
from Indiana after 1944, he was reelected in 1944 and again in 1946. He, of 
course, was forced to resign due to absence in the service. 

Mr. Kintner was educated in Indiana where he grew up on a farm in Gibson 
County. His father died when he was eight and from that time onward 
Mr. Kintner supported himself doing farm labor out of school hours. Later 
during high school and college he was a restaurant worker, and finally did 
newspaper work. 

In 1936, he graduated with an A.B. degree from DePauw University, Green- 
castle, Ind. 

In 1938, he graduated from the Indiana University School of Law with a 
J.D. degree, earning his degree in 2 years. 

Mr. Kintner was born in Corydon, Ind., on November 6, 1912. He is married 
and lives in Washington, D.C. 

He is president of the Federal Bar Association, also past president for term 
1956-57, is president of the Foundation of the Federal Bar Association, and 
president of the Federal Bar Building Corp., and has been active for several 
years in the American Bar Association. He is an associate member of the 
National Press Club, a member of the Washington professional chapter, Sigma 
Delta Chi, and a member of the Cosmos and Capitol Hill Clubs, Washington. 
He has served as adjunct professor, New York University School of Law, vice 
chairman, Administrative Law Section, ABA; member, executive committee, 
antitrust section, New York State Bar Association; member, council, section 
of Antitrust Law, ABA. 
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The Cuarrman. I note also that you have been with the Commis- 
sion in some capacity since 1948, so you have had plenty of experience 
down there. And then during the period 1945 to 1948 you did some 
legal work for the U.S. Navy, didn’t you, in the War Crimes 
Commission ? 

Mr. Kintner. Yes, sir, I did. 

The CuHarrMan. Were you attached to JAG? 

Mr. Kintner. I was a line officer in the Navy, assigned first to 
doing amphibious work for the Navy, small boats, and then later 
assigned to Washington to do some legal work in connection with 
the joint Army-Navy-State Department program, prosecution of war 
criminals during the war. I was assigned at the end of 1945 to 
become Deputy U.S. Commissioner with the United Nations War 
Crimes Commission in London, and there I continued my work in 
the international criminal law field. 

The Coammman, In other words, the Navy participated in that 

roject ? 
7 Mr, Kintner. Yes, sir; it was a joint project. It was a joint 
Army, Navy, and State Department project during the war and I 
worked in that connection for what is I believe the first of the United 
Nations organizations. I served on an international subcommittee, 
which examined into the various war crimes cases filed by the Allied 
Nations and determined whether or not the accused should be listed 
as wanted war criminals for later prosecution by the Allied Nations. 

The Cuairman. Now, let me ask you this, you have done some 
work in sort of semicodifying FTC decisions and rulings? 

Mr. Kintner. Yes, sir. 

The Cuatrman. Does the commission have any plan—I might ask 
Mr. Gwynne this, too—for an up-to-date codification of your rulings? 

Mr. Gwynne. Yes, we do, Mr. Chairman. That is one of the things 
that I have been hoping we would get done. Mr. Kintner has been 
very active in it. 

The Cuarrman. He has done a lot of preliminary work on this, at 
least for the benefit of the staff, which would be a basis for codifica- 
tion for the whole thing, would it not ? 

Mr. Gwynne. That is correct, and that is one of the things I am 
hopeful can be done. The only reason we haven’t done it in a general 
way and in a useful way has been lack of funds at the present moment. 

Mr. Kintner. We badly need an index. 

The Cuairman. Why didn’t you ask me that yesterday afternoon 
when I had you up here for your money ? 

Mr. Gwynne. Well, we hoped 

The Cuarrman. The Budget said “No”. 

Mr. Gwynne. We hope to begin work this next fiscal year on an 
index to the Commission’s volumes of decisions that will be very use- 
ful to the committee. 

The Cuatrman. I think you ought to ask every year. It is a con- 
tinuing job, and this committee, as well as the Appropriation Commit- 
tee, which I head, has been trying to do that with other commissions. 
Now we have a study on maritime going, we hope to be able to codify 
those decisions and bring them up to date, and the ICC have brought 
themselves pretty well up to date, and we are hopeful that the Federal 
Trade Commission and the FCC will be able to do the same thing. 
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Mr. Kintner. Our volumes of decisons are reasonably current, but 
they do not have an overall index and that is the great need. 

The Cuarrman. And these rulings and regulations are becoming 
more and more voluminous as the time goes on. 

Mr. Kintner. That is correct. 

The Cuamman. You might save your fellow lawyers a little time 
and effort if we could do that. 

Mr. Kintner. We have in the works a second edition of our lawyers’ 
manual which is used by our staff, and does, I think, help to increase 
staff efficiency. I began work on that 2 years after I came to the 
Federal Trade Commission. 

The CHarrMan. Well, your background in this matter is valuable 
and you can contribute a great deal other than your regular duties as 
Commissioner to see that this program keeps moving ? 

Mr. Kintner. I have every intention of doing so, Mr. Chairman. 

The Cuarrman. Now, Mr. Kintner, there are, of course, five mem- 
bers of the committee and the act provides that not more than three 
commissioners shall be members of the same political party, so for the 
record, I will have to ask you whether you are a Republican or Demo- 
crat? 

Mr. Kintner. I have been a lifelong Republican. 

The Cuatrman. And you succeed a very fine lifelong Republican 
from Iowa. 

Mr. Gwynne, we will be glad to hear from you regarding Mr. Kint- 
ner. 

Mr. Gwynne. Mr. Chairman and Senators, during my 514 years on 
the Commission, Ear] Kintner has been the General Counsel. In addi- 
tion to the work that the Chairman has mentioned here, that the Gen- 
eral Counsel has charge of, one of his important duties is that of a 
general adviser to the Commission. He works very closely with the 
members of the Commission and particularly with the Chairman, and 
because of my acquaintance with him, my knowledge of his work, 
my seeing him in action day after day, he is one of “the men that I 
recommend very highly, not only for his legal attainments, but for 
every other quality that goes to make a member of the Commission. 

Mr. Chairman, if I might add this, the other members of the Com- 
mission, Commissioner Kern, Commissioner Tait, Commissioner An- 
derson, regret they could not be here. They are attending a com- 
= meeting over in the House; and Commissioner Secrest is in 

10 

I am asked also, Mr. Chairman, by Governor Anderson to present 
to _ a statement that, if agreeable, he would like included in the 
record. 

The Cuarrman. We will put this in the record, without objection. 

(The statement follows :) 

FEDERAL TRADE COMMISSION, 
Washington, May 27, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: I regret that I cannot be present for the meeting 
of your committee on May 27, 1959, when Earl Kintner, Esq., will appear before 
your committee in connection with his appointment by the President to the 
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Federal Trade Commission. I join with my colleagues of the Federal Trade 
Commission in endorsing Mr. Kintner. He is an able and qualified man. 
With best wishes, I am, 
Sincerely yours, 
Sigurp ANDERSON, Commissioner. 


The Cuarrman. What State would you be listed from, Mr. 
Kintner ? 

Mr. Kintner. Indiana. 

The Cuamman. I want to put also in the record a letter from the 
Senator from Indiana who is a member of this committee, endorsing 
you, a letter from the senior Senator from Indiana, Mr. Capehart, 
highly endorsing you; a letter from the Senator from Nebraska, Mr. 
Hruska; and a letter from Mr. E. K. McDermott from Omaha. 

Mr. Kintrner. He is a member of the National Council of the Fed- 
eral Bar Association which I head. 

The Cuairman. Then we have also here, John, some letters from 
Commissioners Kern and Secrest, a letter from James Eastland, 
Senator from Mississippi, and a letter from the president of the 
Kansas City chapter, Federal Bar Association. We will put them 
all in the record. 

(The statements follow :) 

U.S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
New Senate Office Building, Washington, D.C. 

DEAR WARREN: This is to let you know that I am pleased to approve the 
appointment of Mr. Earl W. Kintner to be a member of the Federal Trade 
Commission. 

Sincerely, 
VANCE HartKe, U.S. Senator. 


U.S. SENATE, 
Washington, D.C., May 14, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR MAGNusoN : Thank you so much for giving me the opportunity to 
comment on the nomination of my fellow Hoosier, Mr. Earl W. Kintner of 
Princeton, to be a Federal Trade Commissioner for the unexpired term of Mr. 
Gwynne. 

I should like to say to the committee that Mr. Kintner’s nomination has been 
supported wholeheartedly by me and it is, therefore, a great pleasure for me 
to recommend him without qualification on the basis of the excellent work he has 
done with the Commission in the last several years. 

I am advised that the committee has a complete biography on Mr. Kintner. 
I have read the copy which you so kindly attached to your letter and have found 
it to be factual. I am sure that the committee will agree with me that the 
biography sets forth an outstanding record which justifies Mr. Kintner’s appoint- 
ment as a Commissioner. 

I believe Mr. Kintner’s record speaks adequately for itself but if the committee 
should desire further information, I certainly would be glad to provide it. 

Regards. 

Sincerely, 


Homer BE. CAPEHART. 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 18, 1959. 
Hon. WARREN MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Dear SENATOR MAGNUSON: Enclosed herewith is a letter from Mr. E. K. Mc- 
Dermott, an attorney in Omaha, Nebr., endorsing the nomination of Mr. Earl W. 
Kintner as a member of the Federal Trade Commission. 

It will be appreciated if Mr. McDermott’s letter may be made a part of the 
record on Mr. Kintner’s nomination. 

Sincerely yours, 
RoMAN L. Hruska, 
U.S. Senator, Nebraska. 


OMAHA, NEsR., May 8, 1959. 
Hon. RoMAn L. Hruska, 
Senate Office Building, 
Washington, D.C. 

Dear Roman: I saw an item in last evening’s World Herald stating that 
the President has nominated Earl W. Kintner as a member of the Federal Trade 
Commission, of which Commission he is presently serving as General Counsel. 

I have known Earl Kintner intimately and well for a number of years, and 
consider him to be a fine gentleman and lawyer. 

He possesses outstanding ability, character, courage and honor; and I em- 
phasize the fact that he possesses an immeasurable capacity for altruistic en- 
deavor, in addition to his required duties. 

I sincerely hope and request that you will vote to confirm his appointment at 
the proper time; and thank you very much for your consideration. 


Always sincerely, 
E. K. McDERMOTT. 


FEDERAL TRADE COMMISSION, 


Washington, May 11, 1959. 
Hon. WarkEN G. MAGNnusonN, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DeAR SENATOR MAGNUSON: I understand the President’s nomination of Earl 
W. Kintner to fill the vacancy on the Federal Trade Commission created by the 
resignation of Chairman Gwynne for a term expiring on September 25, 1960, has 
been referred to your committee. 

At the time I was sworn in as Federal Trade Commissioner on September 
26, 1955, in the remarks on that occasion I made the following statement : 

“T am gratified, secondly, because my appointment gives me the opportunity 
to demonstrate by my conduct of the office that that civil service employee 
group constitutes an invaluable reservoir of talent which should be increasingly 
drawn upon in filling many of the more important posts within the Govern- 
ment service.” 

Therefore it gives me special pleasure to recommend favorably for your 
consideration an able member of that group. Mr. Kintner has come up through 
the ranks of the Commission to the high position of General Counsel which office 
he has filled with distinction. His qualifications have been recognized by his 
colleagues in the Federal service by bestowing upon him the unique distinction of 
being chosen twice as President of the Federal Bar Association. 

While I fully recognize that promotion of deserving career employees to high 
positions in the Federal service is frequently and understandably impossible, 
such promotions are, in my judgment, desirable when they can be accomplished. 

I am confident that the best interests of the Government will have been served 
if your committee acts favorably on the appointment. 

Sincerely yours, 


WILLIAM C, KERN, Commissioner. 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 14, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MacGnuson: Enclosed herewith is a resolution which was for- 
warded to me, as chairman of the Committee on the Judiciary, relative to the 
nomination of Earl W. Kintner, to be a Commissioner of the Federal Trade Com- 
mission. I have advised the president of the Kansas City chapter of the Federal 
Bar Association that nominations to the Federal Power Commission come within 
the jurisdiction of your committee, and am enclosing a copy of my letter to him. 

With kindest regards, I am, 

Sincerely yours, 
JAMES O, EASTLAND, Chairman. 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 14, 1959. 

Hon. JAMES L. HoRNBOostTEL, 
President, Kansas City Chapter, Federal Bar Association, 
Kansas City, Mo. 

DEAR Mr. HornBostet: This will acknowledge receipt of the resolution 
adopted by the Kansas City chapter of the Federal Bar Association endorsing 


the nomination of Earl W. Kintner to be a Commissioner of the Federal Trade 
Commission. 


Inasmuch as nominations to the Federal Trade Commission are referred to 
the Senate Committee on Interstate and Foreign Commerce, the resolution which 
you forwarded is being transmitted to that committee. 


With kindest regards, I am, 


Sincerely yours, 


JAMES O, HASTLAND, Chairman, 
Kansas Criry CHAPTER, FEDERAL BAR ASSOCIATION 


Whereas it has come to our attention that the President of the United States 
has wisely submitted to the Senate the name of Earl W. Kintner to be a 


Commissioner of the Federal Trade Commission ; and 
Whereas Earl W. Kintner is now serving his second term as President of 
the Federal Bar Association, and under his leadership, the membership of the 


association has increased most substantially, and many projects have been 
inaugurated for the benefit of the association and the individual members 
thereof; and 


Whereas we know Mr. Kintner to be an attorney of outstanding ability and 
an individual whose honesty and integrity is above reproach, and one who will 
reflect the utmost credit upon the Federal Trade Commission: Therefore, be it 


Resolved by the membership of the Kansas City Chapter of the Federal Bar 
Association in regular session on this the 11th day of May 1959, That we 


respectfully urge the Judiciary Committee of the U.S. Senate to take favorable 


action on confirmation of the appointment. 
Kansas City CHAPTER, FEDERAL BAR 


ASSOCIATION, 
JAMES L. HorNBostet, President. 


TieRA F. Lester, Secretary. 

The CuHatrman. Now does the Senator from Indiana have any 
questions of the nominee? 

Senator Harrxer. I have no questions. I would like to say Mr. 
Kintner has only one fault and I can’t find too much fault with that, 
and that is he is a Republican. If we have to have a Republican I 
am glad it has to be a fine gentleman like Mr. Kintner. 

Incidentally, his home metropolitan area is much larger than where 
I was born, although I was born and raised about 20 miles from his 
homesite. 
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I would like to say for the record that not only is he of fine 
character, but his entire family has a very fine reputation throughout 
the southern part of Indiana and throughout the State of Indiana, 
and I am happy to see him as a member of the Commission. 

The Crairman. Do other Senators have any questions? Senator 
Schoeppel ? 

Senator Scuorpret. I understand, Mr. Kintner, that a former Sen- 
ator from Indiana also wrote a letter backing you for this position, 
William Jenner? . 

Mr. Krntnrer. I have a letter from Mr. Jenner who has been a long- 
time friend of mine, since our days in law school, and though I 
followed him in law school I have known him for many years. I 
have a personal message from him wishing me the best, and I of 
course treasure that thought along with many others that IT have 
received. 

The Cuarrman. You better not have any hearsay around this com- 
mittee, so you better put it in the record. 

Mr. Kintner. I don’t have it, Mr. Chairman, but I will provide 
it for the record, sir. 
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LAW OFFICES, JENNER & BROWN, 
Indianapolis, Ind., May 11, 1959. 
Mr. Bart KINTNER, 
Federal Trade Commission, 
Washington, D.C. 


DEAR EArt: I was very pleased to learn you have been appointed to member- 
ship on the Federal Trade Commission, and I want to extend you my warmest 
congratulations. 

You certainly deserve this promotion, Earl, and I wish you every success. 

With best wishes. 

Sincerely, 
WILLIAM FE. JENNER. 


The CnatrmMan. All right. 

Senator Scuorpret. I understand from the standpoint of your hav- 
ing served as general counsel, you participated in many investigations, 
I take it. or directed them ? 

Mr. Krtntner. I was never part of the Commission’s Bureau of 
Investigation. I was a trial attorney when J came to the Commission 
in 1948, and later I became a legal adviser and then the General Coun- 
sel. I did participate in investigations to the extent that. we made 
investigations during the trial of cases, supplementary to the overall 
Commission investigation in a particular matter. 

Senator Scnorrren. Now there is nothing in that relationship that 
would in any way prevent you from discharging your full and 
complete duties as one of the Commissioners ? 

Mr. Kintner. No, sir; for nearly 6 years I have been the General 
Counsel and as such, adviser to the Commission, and under the Admin- 
istrative Procedure Act, separated from the investigative function of 
the Commission and its trial function, so that I am not disqualified, to 
the best of my knowledge, from participating in a decision of any 


pending matter at the Federal Trade Commission. 

Senator Scnorpren. I wanted to ask you that question. In your 
judgement, it would not prevent you from exercising your fullest 
resnonsibility as Commissioner ? 

Mr. Ktntner. That is correct, Senator Schoeppel. 

The Cramman. Mr. Kintner, yesterday when the Federal Trade 
Commission was here on the appropriation matter we had a fairly 
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lengthy discussion on the matter of the Trade Commission’s activities 
in regard to antibiotics ? 

Mr. KintNeEr. Yes, sir. 

The Cuairman. And the alleged price fixing in antibiotics, and 
the Federal Trade Commission’s program in false and misleading 
advertising, particularly in the field of medicine and antibiotics. And 
Chairman Gwynne, who is of course leaving us, in a couple or 3 days, 
I imagine, and myself, and Mr. Secrest and some others, about 4 years 
ago put the money in an appropriation bill to start this study. It led 
to in one case the indictment, or what is it, a civil indictment, of six 
firms. 

Mr. Gwynne. Complaint. 

The CuHairMANn. Complaint, rather, in the nature of a cease and 
desist order, I guess. Complaint, to six firms, and then lately the 
Commission has been quite active in misleading advertising. I sup- 
pose the case that received the most prominence is American Chicle 
Co. on using men with white coats on television and people think 
they are doctors, but your chairman yesterday said that they had 
enough money to pursue the inquiry into the price fixing in this field 
of antibiotics, and that also, you had a constant monitoring program 
which was set up some time ago on false and misleading advertising 
in all phases, not only antibiotics. Now, you are quite familiar with 
that program as General Counsel and I wanted to ask you if you 
intended to vigorously pursue it ? 

Mr. Kintner. Yes, sir. 

The Cuairman. I do know we have discussed it in committee on 
many occasions, and it requires, I think, almost constant vigilance 
because it just keeps recurring ? 

Mr. Kinrner. I am quite Fauilitee with the problem and agree with 
the testimony given yesterday by Judge Gwynne that the matter 
should undergo continuing surveillance. 

The Cuatrman. The high price of these so-called superdrugs and 
antibiotics has been one of the real problems for people that most 
need them. Out in my State we found, for instance, I will say to the 
members of the committee, that some people on the old-age-pension 
rolls were having to spend from 12 to 18 percent of their pension for 
these so-called drugs and antibiotics, and the Federal Trade Commis- 
sion up to date has been doing a pretty good job on it, and you can’t 
catch them all, but when you catch one or two, it has a salutary effect 
on the rest. 

Mr. Kintrner. There is this pending case in particular involving 
price fixing, that is at the trial stage and before the hearing examiner 
and will eventually come to the Commission for decision, and I believe 
there have been from time to time, other investigations, some resulting 
in complaints also pending. 

The Cuarrman. I don’t mean that some of the drug research people 
haven’t done a good job for humanity and everything else, but there 
has been pretty good evidence that some of these prices are too high 
and they affect the people who can least afford it. 

Mr. Gwynne. Senator, in view of the fact that I am leaving, I think 
it would be proper for me to say that I personally and every member 
of the Commission and staff appreciate the support you gave us on 
that program. <As you say, it 1s not ended, it will continue for some 
time. 
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The Cuamman. And then the monitoring system, the Senator from 
Rhode Island would be interested, because 1 think we stated yesterday, 
and Mr. Gwynne agreed, that most of the people of the networks, the 
people who operate radio aand television stations, don’t want this sort 
of advertising on their stations. Sometimes they can’t police it them- 
selves, but on rare exceptions they would all rather have the kind of 
advertising the Federal Trade Commission wants. 

Senator Pastore. How extensive is the monitoring system ? 

Mr. Kintyer. The monitoring system is fairly extensive because our 
staff people, in addition to those immediately in charge of the program, 
are constantly looking at television advertising and reporting any pos- 
sible violations to our radio and television advertising unit. We do 
as much as we can in that area, and we combine with it a cooperative 
program with the advertising world and with the networks which we 
hope will result in some voluntary compliance with the law. I think 
this program has to a great extent resulted in substantial cleanup of 
the advertising that is disseminated over television networks. How- 
ever, there will always be much to be done, much that will require 
eternal vigilance on our part and hard work, and I can only say to 
you, sir, that so far as I have anything to do with it, the Federal Trade 
Commission will always examine closely into the allegedly false and 
misleading advertising that is disseminated and where it is found to 
be false and misleading, we will take the necessary steps to eradicate it. 

I believe we owe that not only to the legitimate advertisers, but to 
the American consumer. 

The Cuarrman. You work with the better business bureaus through- 
out the country, do you not? 

Mr. Kintner. We have a very close relationships not only with the 
better business bureaus in that regard, but with many other segments 
of the business world and the advertising world. I believe that the 
Commission can best serve the public if 1t engages in a maximum of 
voluntary law enforcement coupled with the involuntary type of en- 
forcement where such is needed. We can’t do the whole job ourselves 
with our limited appropriation, but with cooperation on the part of the 
business community, I think that we can do a lot in that regard in 
making sure that the legitimate businessman has our support. 

The Cuatrman. Then I think maybe it might be worthwhile, it 
might cost a little, not too much, to do a little more of an educational 
program with the public themselves, that they have a perfect ~~ as 
citizens to contact a Federal Trade Commission regional office, if they 
think something has happened to them, that violates, due to false and 
misleading advertising, their concept of fair business ethics. 

Mr. Kinrner. I think we need to do more both with respect to 
educating the public as to our functions and programs, and as to edu- 
cating the business world with respect to our functions and our pro- 

ms. 

Senator Pastore. On that very point, what is the average receipt of 
ae letters from the general public? Do you get many 
etters 

Mr. Kintner. Yes, sir, we get them by the hundreds each year from 
the consuming public. 
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Senator Pastore. Is every letter scrutinized ? 

Mr. Kintner. Every one is, sir. 

The Cuarrman. Any further questions? 

Senator Scuorrret. I would like to ask a further question along 
the line I started, to inquire about some of these investigations that 
have been going on within the Commission, by one division of your 
Commission. Are you generally in sympathy with some of the inves- 
tigations under the unfair trade practices that have been going on in 
this Commission ¢ 

Mr. Kintner. Yes, sir; I believe I could truthfully say Iam. I 
have no intimate knowledge of the day-to-day investigations that 
have been undertaken. I z have knowledge, of course, when those 
investigations ripen into a complaint, because I receive a copy of it 
and am made aware that such a matter is pending. It is then tried 
out before a hearing examiner by our trial staff, which has no con- 
nection with my office, and I do not thereafter have anything to do 
with the matter until it gets to the Commission level. And then 
sometimes I do advise the Commission when the trial examiner has 
filed his initial decision. 

Senator Scnorrret. I mention that because I have been the recip- 
ient of a good many letters with reference to some of these investiga- 
tions that have been going on and wherein unfair trade practices 
have been indulged in by certain businesses to the exclusion and detri- 
ment of many small businesses around the country. The reason for 
my asking you that question, I wanted to be sure that you were sym- 

athetic with the protection of these small business groups when they 

ring those complaints and if it ever comes up in its proper channels 
before you as a member of this Commission. 

Mr. Kintwner. I can say unequivocably, Senator, that I am in favor 
of the protection of acndl caine 

Senator ScHorpret. One last question. You, of course, understand 
that your Commission is an arm of Congress. Do you have any 
objection to Members of the Senate of the United States and for that 
matter the House, representing their constituents, inquiring as to the 
status of certain matters that might be before you without divulging 
what your decision might be, but as to status, and a few other things 
that. a constituent of ours might make inquiry about. Do you have 
any objection to a Member of the Congress communicating with you 
to find out the status of a matter before your Commission ¢ 

Mr. Kinrner. Not at all, sir; and we would give the same informa- 
tion to a member of the public that inquired. 

Senator ScHOEPPEL. Thank you. 

The CuatrmMan. Well, along those lines, I have four questions here 
which Senator Kennedy of Massachusetts wants me to ask you. I 
am inquiring for him. 

Mr. Kintner. Very well, sir. 

The CHatrman. He asked : Recently the Federal Trade Commission 
made a public charge against Kroger & Co. and the National Tea Co. 
Would you supply us for the record the content of those charges? 

Mr. KInTNER. t will supply it to you, the copy. The complaint is 
issued in those cases by the Federal Trade Commission. 
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(The material referred to follows :) 
UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 
In the Matter of National Tea Co., a corporation. 
Docket No. 7453 
COMPLAINT 


The Federal Trade Commission, having reason to believe that the party re- 
spondent named in the caption hereof and hereinafter more particularly desig- 
nated and described, has violated and is now violating the provisions of Section 
5 of the Federal Trade Commission Act (U.S.C. Title 15, Section 45), and Section 
7 of the Clayton Act (U.S.C. Title 15, Section 18), as amended and approved 
December 29, 1950, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, National Tea Co. (hereinafter referred to as 
respondent), is a corporation organized in 1902 under and by virtue of the laws 
of the State of Illinois, with its principal office and place of business located at 
1000 N. Crosby Street, Chicago 10, Illinois. 

Par. 2. Respondent is controlled by Loblaw Groceterias Co., Limited, Loblaw 
Companies, Limited, and George Weston, Limited, all of which are Canadian 
corporations. 

Par. 3. Respondent is engaged in the business of operating a chain of approxi- 
mately 883 retail food stores in 16 states of the United States and sells a wide 
variety of merchandise, including a substantial number of items manufactured, 
processed and packaged under trade marks or brands owned or controlled by the 
respondent. Respondent operates its own bread and cake bakeries in Chicago, 
illinois, Hopkins, Minnesota, Milwaukee, Wisconsin, Detroit, Michigan, and 
Denver, Colorado. In addition, the respondent manufactures or processes cof- 
fee, peanut butter, salad oils, preserves, extracts and soft drinks. Meat packing 
plants are operated by respondent at Fergus Falls, Minnesota, Denver, Colorado, 
and Port Huron, Michigan. Respondent is engaged in commerce, as ‘‘commerce” 
is defined in the Clayton Act and the Federal Trade Commission Act. 

Par. 4. The three Canadian corporations referred to in Paragraph 2 hereof 
also control or own outright many corporations and concerns engaged in the 
manufacture, processing, sale and distribution of merchandise in the United 
States, and a substantial volume of such merchandise is sold through respond- 
ent’s stores. 

Certain members of the Board of Directors of the respondent and the Cana- 
dian corporations heretofore mentioned also own or control an interest in cor- 
porations or businesses other than the respondent, and some of these corporations 
and businesses sell a substantial volume of merchandise to the respondent for 
sale through the respondent’s retail outlets. 

Par. 5. Respondent is one of the largest retail food chains in the United 
States and, as of July 23, 1957, ranked fifth in total sales volume among the food 
chains of this country. Respondents’ net sales increased from approximately 
270 million dollars in 1948 to 681 million dollars in 1957, an increase of approxi- 
mately 411 million dollars, or over 250 percent. 

Par. 6. The food industry is the largest segment of the American economy. 
According to the 1954 Census of Business, there were 385,000 food stores of all 
types in the United States. As of 1954, 6,334 grocery stores had individual sales 
of one million dollars or more, and 16,466 stores reported sales figures ranging 
from $300,000 to one million dollars each. 

Concentration of grocery store sales in large corporate chains has been inten- 
sified in the United States through sustained programs of corporate acquisitions. 
Twenty percent of the grocery stores in the United States accounts for over 
seventy-two percent of the total grocery store sales in the country. From 1954 to 
1957 some thirty-six corporations absorbed eighty-eight grocery chains and 
thereby acquired during this period over one and a half billion dollars in total 
sales. 

Par. 7. Beginning in 1921, the respondent initiated a policy of expansion by 
acquiring a large number of food retailers and other concerns engaged in the 
manufacture, processing and distribution of food products. 
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As a result of its policy of expansion by acquisition, the respondent has pur- 
chased, in selected localities, more than 1,300 retail grocery stores, numerous 
warehouse facilities, packing and processing plants, as well as other interests. 
* All of the acquired corporations, prior to and at the time of the acquisitions, 
were engaged in commerce, as “commerce” is defined in the Clayton Act and the 
Federal Trade Commission Act. Respondent’s acquisitions include, among 
others, all or part of the stock or assets of the following corporations: 


1952 


Cc. F. Smith Company, Detroit, Michigan, including 211 stores. 
Northwest Piggly-Wiggly Co., Duluth, Minnesota, including 6 stores. 
George T. Smith’s Market Baskets, Inc., Lansing, Michigan, including 6 stores. 
Dole Super Markets, Ine., Battle Creek, Michigan, and Kalamazoo, Michigan, 
including 6 stores. 
1953 


Food Center Stores, St. Louis, Missouri, including 28 stores. 
1954 

Capital Stores, Inc., Baton Rouge, Louisiana, including 28 stores. 
1955 


H. A. Smith Markets, Inc., Detroit, Michigan, including 9 supermarkets and a 


meat packing plant. 
1957 


Miller Supermarkets, Inc., Denver, Colorado, including 27 supermarkets. 
Tolerton & Warfield Co., Sioux City, Iowa, including 85 stores. 

Logan’s Super Markets, Inc., Nashville, Tennessee, including 9 stores. 
DeVan Horner, Inc., Mobile, Alabama, including 7 stores. 


1958 


Illinois Valley Stores Co., Peoria, Illinois, including 7 stores. 
Del Farm Stores, Chicago, Illinois, including 12 stores. 


Par. 8. The effect of the aforesaid acquisitions by the respondent, individually 
and collectively, through increased concentration and otherwise, may be sub- 
stantially to lessen competition or to tend to create a monopoly in the processing, 
manufacturing, purchasing and distributing of products sold in grocery stores 
and in the sale of merchandise in retail grocery stores within the meaning of 
Section 7 of the Clayton Act. 

Par. 9. The foregoing acquisitions alleged and set forth in Paragraph Seven 
hereof constitute a violation of Section 7 of the Clayton Act (U.S.C. Title 15, 
Section 18), as amended and approved December 29, 1950. 

Par. 10. The acquisitions hereinbefore described tending substantially to lessen 
competition or to create monopoly are to the prejudice and injury of the public 
and constitute an unfair method of competition and unfair acts and practices in 
commerce within the intent and meaning of Section 5 of the Federal Trade 
Commission Act. 

Par. 11. The foregoing acquisitions, acts and practices, as hereinbefore 
alleged and set forth, constitute a violation of Section 5 of the Federal Trade 
Commission Act (U.S.C. Title 15, Section 45). 

Wherefore, the premises considered, the Federal Trade Commission on this 
26th day of March , A.D. 1959, issues its complaint against said respondent. 


NOTICE 


Notice is hereby given to the respondent hereinbefore named, that the 15th 
day of June , A.D. 1959, at 10 o’clock is hereby fixed as the time, and Federal 
Trade Commission Office, 226 W. Jackson Boulevard, Chicago, Ill. as the place 
when and where a hearing will be had before a hearing examiner of the Federal 
Trade Commission, on the charges set forth in this complaint, at which time and 
place you will have the right under said Act to appear and show cause Why an 
order should not be entered requiring you to cease and desist from the violations 
of law charged in this complaint. 
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You are notified that the opportunity is afforded you to file with the Commis. 
sion an answer to this complaint on or before the thirtieth (30th) day after 
service of it upon you. Such answer shall contain a concise statement of the 
facts constituting the ground of defense and a specific admission, denial or ex- 
Planation of each fact alleged in the complaint or, if respondent is without 
knowledge thereof, a statement to that effect. 

If respondent elects not to contest the allegations of fact set forth in the com- 
plaint, the answer shall consist of a statement that respondent admits all material 
allegations to be true. Such an answer shall constitute a waiver of hearing as 
to facts so alleged, and an initial decision containing appropriate findings and 
conclusions and an appropriate order disposing of the proceeding shall be issued 
by the hearing examiner. In such answer, respondent may, however, reserve the 
right to submit proposed findings and conclusions and the right to appeal under 
Section 3.22 of the Commission’s Rules of Practice for Adjudicative Proceedings. 

If any respondent elects to negotiate a consent order, it shall be done in ac- 
cordance with Section 3.25 of the Commission’s Rules of Practice. 

Failure to file answer within the time above provided and failure to appear at 
the time and place fixed for hearing shall be deemed to authorize a hearing 
examiner, without further notice to respondent, to find the facts to be as alleged 
in the complaint, to conduct a hearing to determine the form of order, and, 
thereafter, to enter an initial decision containing such findings and order. 

In witness whereof, the Federal Trade Commission has caused this, its com- 
plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at 
Washington, D.C., this 26th day of March , A.D. 1959. 

By the Commission. 

[SEAL] RoBert M. Parrisu, Secretary. 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 
In the Matter of The Kroger Co., a corporation 
Docket No. 7464 
COMPLAINT 


The Federal Trade Commission, having reason to believe that the party 
respondent named in the caption hereof and hereinafter more particularly 
designated and described, has violated and is now violating the provisions of 
Section 5 of the Federal Trade Commission Act (U.S.C. Title 15, Section 45), 
and Section 7 of the Clayton Act as approved October 15, 1914 and as amended 
and approved December 29, 1950 (U.S.C. Title 15, Section 18), and it appearing 
to the Comimssion that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, The Kroger Co., hereinafter referred to as respond- 
ent, is a corporation organized in 1902 as The Kroger Grocery & Baking Co. under 
and by virtue of the laws of the State of Ohio. The present name, The Kroger 
Co., was adopted March 11, 1946. The principal office and place of business 
of the respondent is located at 35 East 7th Street, Cincinnati 2, Ohio. 

Par. 2. Respondent is engaged in the business of operating a chain of approxi- 
mately 1,421 retail food stores in 20 States of the United States, and sells a 
wide variety of merchandise, including a substantial number of items manu- 
factured, processed and packaged under trade-marks or brands owned or con- 
trolled by the respondent. The respondent owns or leases and operates bread and 
eracker bakeries, dairies, coffee roasting plants, and a general manufacturing 
plant for producing and packing candies, salad dressing, preserves, gelatin 
pudding, peanut butter, spices, coffee, extracts, and other grocery items. The 
respondent operates egg exchanges. In addition thereto, respondent owns jointly 
with Westinghouse Electric & Manufacturing Company a patented process for 
tenderizing meat, known as “Tenderay Process.” The respondent maintains the 
Kroger Food Foundation, a technical organization, which tests the quality of 
products it purchases, develops new products, offers technical services to all 
departments of the respondent, including a housewives’ advisory service. 
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Division headquarters, consisting of an office, distribution center and trans- 
portation unit, are maintained by respondent in the following cities, and a 
number of sub-warehouses are operated in conjunction with these: 


Little Rock, Arkansas Cincinnati, Ohio 

Atlanta, Georgia Cleveland, Ohio 
Carbondale, Illinois Columbus, Ohio 

Peoria, Illinois. Dayton, Ohio 

Chicago, Illinois Toledo, Ohio 

Fort Wayne, Indiana Pittsburgh, Pennsylvania 
Indianapolis, Indiana Memphis, Tennessee 
Louisville, Kentucky Nashville, Tennessee 
Shreveport, Louisiana Houston, Texas 

Detroit, Michigan Roanoke, Virginia 

Grand Rapids, Michigan Charleston, West Virgina 
Kansas, City, Missouri Madison, Wisconsin 

St. Louis, Missouri Milwaukee, Wisconsin 


Of the cities named above, respondent operates bakeries in Chicago, Cincinnati, 
Cleveland, Columbus, Detroit, Fort Wayne, Grand Rapids, Indianapolis, Louis- 
ville, Memphis, Roanoke, St. Louis, Houston, and Madison. 

Coffee roasting plants of respondent are located at Cincinnati and St. Louis. 

Dairies are operated by respondent in Cincinnati, Dayton, and Indianapolis. 

Respondent operates meat distributing plants in Cincinnati, Detroit, Chi- 
cago, and Grand Rapids. 

In a Cincinnati, Ohio, factory various food products are processed and pack- 
aged by respondent for sale to respondent’s stores under the Kroger brand names. 
In addition, the respondent operates its own printing plant, and has one laundry. 

Respondent operates a peanut plant at Oglethorpe, Georgia, an evaporated 
milk plant at Marion, Indiana, a central equipment depot at Cincinnati, Ohio, 
and egg exchanges at Wabash, Indiana, Hudson, Michigan, Portage, Wisconsin, 
and Albert Lea, Minnesota. Respondent is engaged in commerce, as “commerce” 
is defined in the Clayton Act and the Federal Trade Commission Act. 

Par. 3. Respondent is one of the largest retail food chains in the United 
States and, as of December 28, 1957, ranked third in total sales volume among 
the food chains of this country. Respondent’s net sales increased from approxi- 
mately $258,000,000 in 1940, to $1,674,000,000 in 1957, an increase of approxi- 
mately $1,400,000,000, or over 500 percent. 

Par. 4. The food industry is the largest segment of the American economy. 
According to the 1954 Census of Business, there were 385,000 food stores of all 
types in the United States. As of 1954, 6,334 grocery stores had individual sales 
of one million dollars or more, and 16,466 stores reported sales figures ranging 
from $300,000 to one million dollars each. 

Concentration of grocery store sales in large corporate chains has been in- 
tensified in the United States through sustained programs of corporate acqui- 
sitions. Twenty percent of the grocery stores in the United States account 
for over seventy-two percent of the total grocery store sales in the country. 
From 1954 to 1957, some thirty-six corporations absorbed eighty-eight grocery 
chains and thereby acquired, during this period, over one and a half billion 
dollars in total sales. 

Par. 5. Beginning in 1908, the respondent initiated a policy of expansion by 
acquiring a large number of fod retailers and other concerns engaged in the 
manufacture, processing and distribution of food products. 

As a result of its policy of expansion by acquisition, the respondent has pur- 
chased, in selected localities, retail grocery stores, numerous warehouse facili- 
ties, packing and processing plants, as well as other interests. 

All of the acquired corporations, prior to and at the time of the acquisitions, 
were engaged in commerce, as “commerce” is defined in the Clayton Act and the 
Federal Trade Commission Act. Respondent’s acquisitions include, among 
others, all or part of the capital stock or physical assets of the following cor- 
porations, which occurred in the years indicated : 


1928 


Hoosier Stores Corp., Fort Wayne, Indiana, including 73 stores. 
Foltz Grocery & Baking Co., Cincinnati, Ohio, and Louisville, Kentucky, in- 
cluding 195 stores. 
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Eagle Grocery Co., Pittsburgh, Pennsylvania, including 82 stores. 

C. Thomas Stores, Inc., Western Michigan, including 166 stores. 

Universal Grocery Co., Madison, Wisconsin, including 75 stores. 

Piggly-Wigzgly Valley Co., Kentucky, Ohio, and Indiana, including 108 stores, 

Middle States Stores Co., Cincinnati, and Dayton, Ohio, including 30 stores. 

Columbus Piggly-Wiggly Co., Columbus, Ohio, including 31 stores. 

Missouri-Illinois Stores, St. Louis, Missouri, including 150 stores. 

Memphis Piggly-Wiggly Co., Memphis, Tennessee, including 58 stores. 

Cox Stores, Inc., Little Rock, Arkansas, including 81 stores. 

Piggly-Wiggly Ellis Co., Indianapolis, Indiana, including 4 stores. 

Three Rivers Grocery Co., Fort Wayne, Indiana. 

Piggly-Wiggly Johnson Co., Michigan, including 26 stores. 

Heilman Baking Co., Madison, Wisconsin. 

Fly & Hobson Co., Memphis, Tennessee, etc., including 115 stores. 

Consumers Sanitary Coffee & Butter Stores, Chicago, Illinois, etc., including 
297 stores. 

Piggly-Wiggly Corp., including practically entire capital stock. 

Dunn Mercantile Co., Wichita, Kansas. 





1929 


H. W. Bracy & Co., Herrin, Illinois, including 41 stores. 

McCarty Wholesale Grocery Co., Inc., Kansas City, Missouri. 

Milgram Stores, Inc., Kansas City, Missouri, including 34 stores. 

Piggly-Wiggly Haynes, Inc., Columbia, Missouri, including 2 stores. 

Richards Bros., Columbia, Missouri, including 3 stores. 

Roanoke (Va.) Grocery & Milling Co., Jamison Stores, Inc., Virginia, West 
Virginia, Tennessee, and North Carolina, including 90 stores. 

Thrift Stores System, Oklahoma City, Oklahoma. 

Piggly-Wiggly Lewis Co., Oklahoma City, Oklahoma. 

Franklin Piggly-Wiggly, Tulsa, Oklahoma. 

Piggly-Wiggly Irwin Co., Memphis, Tennessee. 

Patterson Wholesale Grocery Co. 

Piggly-Wiggly Roanoke Co. 

1930 

G. Batchelor Hall Co., which was reorganized into Wesco Foods Co., a California 
corporation organized for the purpose of purchasing produce and other com- 
modities as a subsidiary of the respondent. 


1931 

Clarence Saunders’ Stores, Inc., Memphis, Tennessee, including 26 stores. 
1938 

United States Stores Corp., Pittsburgh, Pennsylvania, including 9 stores, 
1939 

Oakley Chain, in and around Terre Haute, Indiana, including 58 stores. 
1941 

Model Grocery & Baking Co., Springfield, Missouri, including 15 stores. 
1943 


Manufacturers & Merchants Indemnity Co., an Ohio corporation, now Selective 
Insurance Co. 
Par. 6. Subsequent to 1950, respondent acquired the following corporations and 
other concerns engaged in commerce, as “commerce” is defined in the Clayton 
Act and the Federal Trade Commission Act: 


1955 


Henke & Pillot, Inc., Houston, Texas, including 27 stores. " 
Krambo Food Stores, Inc., in and around Milwaukee, Wisconsin, including 27 
supermarkets. 
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Childs Food Stores, Inc., East Texas and West Louisiana and Arkansas, in- 
eluding 28 supermarkets. 
1956 


Big Chain Stores, Inc., Shreveport, Louisiana, including 7 stores. 


1958 


Wyatt Food Stores, Dallas, Texas, including 43 supermarkets. 


Par. 7. The effect of the aforesaid acquisitions by the respondent, individually 
and collectively through increased concentration and otherwise, may be sub- 
stantially to lessen competition or tend to create a monopoly in the processing, 
manufacturing, purchasing and distributing of products sold in grocery stores, 
and in the sale of merchandise in retail grocery stores, within the meaning of 
Section 7 of the Clayton Act. 

Par. 8. The foregoing acquisitions which occurred prior to December 29, 1950, 
as alleged and heretofore set forth, constitute a violation of Section 7 of the 
Glayton Act, as approved October 15, 1914. 

Par. 9. The foregoing acquisitions which occurred after December 29, 1950, 
as alleged and set forth hereinabove, constitute a violation of Section 7 of the 
Clayton Act, as amended and approved December 29, 1950. 

Par. 10. The acquisitions hereinbefore described, tending substantially to 
lessen competition or to create a monopoly, are to the prejudice and injury of 
the public and constitute an unfair method of competition and unfair acts and 
practices in commerce within the intent and meaning of Section 5 of the Federal 
Trade Commission Act (U.S.C. Title 15, Section 45). 

Par. 11. The foregoing acquisitions, acts and practices, as hereinbefore al- 
leged and set forth, constitute a violation of Section 5 of the Federal Trade 
Commission Act (U.S.C. Title 15, Section 45). 

Wherefore, the premises considered, the Federal Trade Commission, on this 
1st day of April , A.D. 1959 issues its complaint against said respondent. 


NOTICE 


Notice is hereby given to the respondent hereinbefore named, that the 23rd 
day of June, A.D. 1959 at 10 o’clock is fixed as the time, and Cincinnati, 
Ohio, as the place when and where a hearing will be had before a hearing 
examiner of the Federal Trade Commission, on the charges set forth in this 
complaint, at which time and place you will have the right under said Act to 
appear and show cause why an order should not be entered requiring you to 
cease and desist from the violations of law charged in this complaint. 

You are notified that the opportunity is afforded you to file with the Commis- 
sion and answer to this complaint on or before the thirtieth (30th) day after 
service of it upon you. Such answer shall contain a concise statement of the 
facts constituting the ground of defense and a specific admission, denial or ex- 
planation of each fact alleged in the complaint or, if respondent is without 
knowledge thereof, a statement to that effect. 

If respondent elects not to contest the allegations of fact set forh in the 
complaint, the answer shall consist of a statement that respondent admits all 
material allegationsto be true. Such an answer shall constitute a waiver of 
hearing as to facts so alleged, and an initial decision containing appropriate 
findings and conclusions and an appropriate order disposing of the proceeding 
shall be issued by the hearing examiner. In such answer, respondent may, how- 
ever, reserve the right to submit proposed findings and conclusions and the right 
to appeal under Section 3.22 of the Commission’s Rules of Practice for Adjudica- 
tive Proceedings. 

If respondent elects to negotiate a consent order, it shall be done in accordance 
with Section 3.25 of the Commission’s Rules of Practice. 

Failure to file answer within the time above provided and failure to appear at 
the time and place fixed for hearing shall be deemed to authorize a hearing 
examiner, without further notice to respondent, to find the facts to be as 
alleged in the complaint, to conduct a hearing to determine the form of order, 
and, thereafter, to enter an initial decision containing such findings and order. 

In witness whereof, the Federal Trade Commission has caused this, its com- 
plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at 
Washington, D.C., this 1st day of April, A.D. 1959. 

By the Commission. 

[SEAL] Rosert M. ParrisH, Secretary. 
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The Cuarrman. Then he wants to know, this poses, I think, quite 
a problem to your answer, he wants to know was a complainant in- 
volved or was this done at the initiative of the Federal Trade Com- 
mission ¢ 

Mr. Kintner. I think the judge will have to answer that one be- 
cause I had nothing to do with the investigation of these matters. 

The Cuairman. I presume he means to both companies ? 

Mr. Gwynne. Well, Senator, we have had the whole problem of 
mergers under surveillance ever since I have been on the Commission, 
dad sometime ago we embarked on a survey of the food distribution 
field. We had collected a great deal of information in our regular 
merger program and it was the result, you might say, of that — 
looking over of the entire field, that these complaints were filed. 

The Cuarrman. So it was a generally initiated project by the Fed- 
eral Trade Commission ? 

Mr. Gwynne. That is correct. 

The CuarrmMan. Well, any further questions of Mr. Kintner? If 
not, I do hope that you really mean what you say about this anti- 
biotic and a thing, because I think you will find some more 
complaints you can file if you keep digging into it on price fixing and 
the public will benefit in the long run. 

Mr. Kintner. As far as I am concerned, Senator, I believe in vig- 
orous enforcement of all the laws committed to us, but with justice 
and fairness. 

The Cuatrman. Now one further question deals legally—yes, Mr. 
Gwynne, and I am not going into the matter too deeply—but there 
was some complaint made about misleading claims of new drugs that 
would be given to doctors who in turn might just give them to the 
neighborhood or something like that, and the Chairman suggested 
that you would have no jurisdiction over those claims unless they 
contain some therapeutic claims. Am I correct in that? 

Mr. Gwynne. Well, there is a law—I don’t have a copy of it here 
before me—it makes a distinction between claims made to the general 
public and claims made to the doctor. 

The Cuatrman. Look that up so we can get it clear and put it in 
the record, what your interpretation of the law is regarding that type 
of activity. Can you do that? 

Mr. Kintner. We have recently issued a complaint, that is the 
Commission has, in this area. The point is that there must be a mate- 
rial misrepresentation if the advertising is disseminated only to the 
medical profession. 

The CHatrman. And it must be appreciated that some of these 
things are a little bit on trial anyway, when they are put out in that 
manner, but you surely have to be careful in their use. 

Mr. Kintner. Quite frankly, Senator, that particular section of 
the statute is not wholly clear, and there are differences of opinion as 
to the meaning of the statute. I presume that eventually we will find 
out from the courts what the meaning is. 

The Cuatrman. Well, you can recommend clarifying legislation to 
this committee and you will find a sympathetic committee to help at- 
tack this problem. 

Mr. Kintner. It may be that we will secure clarification on the 
pending complaint; if not, we would certainly consider recommend- 
ing legislation. 
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The Cuarrman. The Senator from Texas. 

Senator YarsoroucH. Mr. Kintner, I notice on this annual report 
of the Federal Trade Commission for 1958, at page 30, that during the 
fiscal year 1958, over 4,300,000 samples of cloth were inspected under 
the Wool Labeling Act of 1939, and there were some thousands of 
interpretations and opinions on the Wool and Fur Act. Now, the 
Congress last year, 1958, passed a Textile Labeling Act requiring 
similar labeling for the protection of the public on cotton and synthet- 
ic goods that did come under the Wool Act. That was passed and 
the Federal Trade Commission was given, I believe, 9 months to draw 
the preliminary regulations. 

I presume as general counsel that has been under your supervision 
and jurisdiction. Did you have something to do with that? 

Mr. Kintner. The particular matter of implementing the legisla- 
tion the Senator mentions has not been submitted to me. I believe 
that the Commission has recently issued the rules and regulations 
under this particular statute. 

Senator Yarsoroucu. Then the manufacturers had nine more 
months in which to complain and get the final rules in effect. Now, 
do you think that when that 

The Cuatrman. Ralph, I wonder, because this would be of great 
interest to Congress, if they have issued regulations; if they are not 
too lengthy we would like to = them in the record. 

(Regulations on file with the committee. ) 

Mr. KintNer. They will be published, sir. 

The CuarrMan. Get them and put them in the record because every 
Member of Congress is interested in this Textile Labeling Act and 
would like to look at the regulations. 





FTC ANNOUNCES FINAL RULES ON FIBER ACT 


The Federal Trade Commission announced today it has issued final rules 
needed to administer the Textile Fiber Products Identification Act, which be- 
comes effective next March 3. 

Approval of the 45 rules followed intensive study of comments on them in 
proposed form from members of the textile industry and interested parties at 
public hearings which concluded last March. 

In general, the changes from the proposed to the final rules produced clarifi- 
eation of technical definitions and sought to simplify compliance requirements 
while retaining the protective purposes of the act. 

FTC Chairman John W. Gwynne praised those who participated in the hear- 
ings for “constructive comments and suggestions that were quite helpful to the 
Commission in the promulgation of the final rules and regulations.” 

The act, which the rules augment, was passed last September 2. Its broad 
purposes are: (1) to protect consumers by requiring truthful disclosure of the 
fiber content of textiles, and (23) to protect textile producers, manufacturers, 
and distributors from the unrevealed presence of substitutes and mixtures in 
textile fiber products. These include all major products, ranging from wearing 
apparel, rugs and draperies to doilies and dish cloths. 

Among the modifications of the proposed rules in making them final were 
these : 

It was decided to provide for disclosure of wool, reprocessed wool, and reused 
wool in the required labeling of the very few woolen products covered by this 
act. This was done because these terms not only have acquired a generic status 
but also it was necessary to assure consistency with the use of the terms under 
the Wool Products Labeling Act. 

Where feasible, chemical symbols have been included in the definitions of 
man-made fibers for which generic names have been set out. The purpose of 
these symbols is to preclude question as to what particular chemical unit is 
being identified in a definition. Also, the same rule defines the generic name 
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“rayon” as “a manufactured fiber composed of regenerated cellulose, as well 
as manufactured fibers composed of regenerated cellulose in which substituents 
have replaced not more than 15 percent of the hydrogens of the hydroxy] 
groups.” Man-made cross-linked cellulose fibers concerning which there was a 
request for a new generic name would fall within the “rayon” definition. 

The new generic name “vinyl” was established for polyvinyl alcohol fibers, 
The former name, “alvyne,” used in the proposed rules, was abandoned. 

It was recognized by the Commission that some of the terms adopted as 
generic names have broader meanings in chemical nomenclature than those 
given in the definitions. However, the Commission’s purpose here was to estab- 
lish names for use under the Textile Fiber Products Identification Act and to 
give them the meanings they have acquired by usage in the textile trade. The 
Commission has no intention of affecting the scientific meanings of these terms 
or their applications or connotations in fields of use other than the identification 
of fibers. 

Another modification of the proposed rules concerns the use of so-called “loop 
labels.” These are cloth labels so attached to a textile fiber product that both 
sides of the label can be examined by a purchaser. The final rule provides that 
fiber content information may be disclosed on the reverse side of these labels 
provided the other side carries the legend “Fiber Content on Reverse Side.” 

The final rules also contain an additional rule to those proposed. It prohibits 
use of the terms “virgin” or “new” to describe any fiber which is not wholly 
new or virgin and which has never been reclaimed from any spun, woven, knit- 
ted, felted, bonded, or similarly manufactured product. This is in accord with 
Commission policy of prohibiting any product from being represented as “new” 
if it has been reclaimed from any other product or from used material. 

Unchanged was the proposed rule that no more than 3 percent plus or minus 
tolerance is permitted in the designations of fiber content percentage designa- 
tions. If the percentage (by weight) of the fiber present does not deviate by 
more than 3 percent of that claimed on the label, the product would not be 
misbranded. 

The final rules also were modified to add parasols, “throws,” and dresser and 
other furniture scarfs to the products covered by the act’s requirements. 
Eliminated by the final rules were the disclosure requirements for permanently 
knotted neckties, labels (whether required or nonrequired) individually and in 
rolls, looper clips intended for handicraft purposes, and nonwoven products of 
a disposable nature intended for one-time use only. 

Full text of the final rules may be obtained from the Federal Trade Com- 
mission, Washington, D.C. They also will appear June 3 in the Federal Register. 
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FTC ANNOUNCES Two TExTILE ACT INTERPRETATIONS 


Two policy announcements relative to its administration of the Textile Fiber 
Products Identification Act were made today by the Federal Trade Commission. 
The act becomes effective next March 3. 

The first announcement comes in response to numerous inquiries from the 
textile trade concerning testing procedures to be employed under the act. The 
Commission said that quantitative fiber content analyses of products subject to 
the act would, where possible, be made according to procedures outlined by the 
American Society for Testing Materials in its “Standards on Textile Materials.” 
The tests would be made on an oven-dry basis with the standard percentage of 
moisture regain added to determine the fiber content of the textile fiber product. 

The second announcement concerns section 15 of the act, which states in part 
that “The Commission shall provide for the exception of any textile fiber 
product acquired prior to the effective date of this act.” The exception shall 
apply to textile fiber products acquired prior to March 3, 1960 (the effective 
date of the act), where such products are marked or handled on or after that 
date in the same basic form as that in which they were acquired. But the 
exception would not apply to textile fiber products manufactured or processed 
on or after March 3 from other textile fiber products acquired previously where 
the manufacturing or processing changes the basic form of the product so that 
it becomes a different type. 

As an example of this interpretation, the FTC said: “The exception would 
apply to yarns, fabrics or garments acquired prior to March 3, 1960, which are 
marketed or handled on or after that date as yarns, fabrics, or garments, re- 
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spectively, without any change in the form of such products, but such exception 
would not apply to fabrics manufactured on or after March 3, 1960, from yarns 
or fabrics acquired prior to that date, or to garments manufactured on or after 
March 3, 1960, from fabrics acquired prior to that date. Fabrics acquired in 
the greige before March 8, 1960, but processed or finished after that date would 
not lose their right to exception as a result of such processing or finishing 
eee March 3, 1960, any person who desires to claim the exception 
provided by section 15 of the act must be able to establish by records or other 
competent means that the products as to which he claims the exception were 
acquired in the same basic form prior to March 3, 1960, and that he is entitled 
to the exception claimed.” 

The full text of this second announcement will appear in the Federal Register 
on June 2. 

Senator Yarsorouen. These are preliminary regulations, Mr. 
Kintner, I presume you know? 

Mr. Gwynne. Those regulations will soon be available, I can say 
to the chairman. They will soon be available; maybe they are right 
now. 

Senator Yarsoroucu. I believe the act gave the Federal Trade 
Commission 9 months in which to issue preliminary regulations and 
then manufacturers another 9 months in which to object and file their 
complaints: Therefore, 18 months before it finally becomes effective, 
is that right? 

Mr. Gwynne. I think that is about correct. I know the date when 
the Commission is authorized to begin enforcing the law, either 
March 1 of next year 

Senator Yarsorouen. So you have 18 months’ preliminary period 
of working out workable regulations. What I am coming to, do you 
have enough personnel to enforce that act, assuming that you will 
make as many inspections relatively as you have been making on wool 
products, because there will be more cotton and synthetic products 
generally than there are wool products? 

Mr. Gwynne. The truth is, Senator, we don’t have enough person- 
nel for anything, frankly. We have much more business than we can 
tend to. Now up to the present time, Senator, of course, the work 
has been handled by the same people who have had charge of the 
wool and fur and flammable fabrics, and they have had to spend a lot 
of time and have called in some experts, contacted the industry, to 
work out these rules and regulations. From now on until March 1 
of next year, there will be considerable need for active cooperation 
with industry to get them to know the rules, and to get the Commis- 
sion to consider such modifications as need to be made. 

Senator Yarsoroucu. I notice you have 717 employees and I was 
wondering whether that was going to be enough to enforce the new 
Textile Labeling Act effectively ? 

Mr. Gwynne. It is difficult yet to say just how many it is going 
to take, but I would say it is a big job. If the Commission needs 721 
they had yesterday, if they needed that yesterday, after March 1 
I would say they are going to need more to enforce this new act. 

Senator Yarsoroven. Mr. Kintner, at the time the complaints were 
filed against a number of insurance companies for misleading and 
false advertising, were you General Counsel ? 

Mr. Kinrner. Yes; I was. 

Senator Yarsoroucu. I believe the Supreme Court stopped the 
Federal Trade Commission from further prosecuting those cases ? 
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Mr. Kintner. The Commission did lost some cases in the Supreme 
Court and has tailored its program accordingly. 

Senator YarsoroucH. They did not lose them on the point of 
whether or not the advertising had been misleading, I believe? 

Mr. Kintner. Matter of jurisdiction. 

Senator Yarsoroucu. There was no finding there that the Commis- 
sion’s action had not been based upon misleading advertising, but 
solely on a jurisdictional point; is that correct ? 

Mr. Kintner. Yes. 

Senator Yarsoroucu. I want to commend you for your activities in 
that regard and your efforts to protect the public on that misleading 
advertising during your terms as General Counsel. 

I have no further questions, Mr. Chairman. 

The Cuarrman, I just wanted to ask one, and this is for informa- 
tion. 

In your chart, directly under the General Counsel, you have four 
divisions, Appellate, Special Legal Assistant, Division of Compli- 
ance—which I suppose is the big bulk of the work—but you have an 
office of Export Trade. What is that about ? 

Mr. Kintner. That little office has two lawyers, a clerk and a 
stenographer, and it is responsible for the administration of the 
Webb-Pomerene law which gives a limited exemption to American 
businessmen who trade aul and band together to engage in alloca- 
tion of markets and other practices which except for the exemption, 
extended by that law, might be illegal. We are charged with making 
sure that they stay well within the exemptions granted by the Con- 
gress. It is a relatively small operation, but one in which I attach 
importance because I for one believe that these exemptions to the anti- 
trust laws should be strictly construed in accordance with the will of 
the Congress. 

The Cuarrman. All right; any further questions? 

Thank you, Mr. Kintner. 

Thank you, John. 

Off the record. 

( Discussion off the record.) 

The CaarrMan. On the record. 

Mr. Kintner. For the record, sir, could I extend my grateful ap- 
preciation to you, and to the members of this committee for your 
courtesy this morning, and for your further courtesy in according me 
an early hearing, in view of Judge Gwynne’s imminent departure. 

The Cuamman. Thank you. 
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NOMINATION OF FREDERICK H. MUELLER, TO BE UNDER 
SECRETARY OF COMMERCE 


The Cuatrman. Now we have Commerce Department nominees and 
first is Frederick Mueller to be Under Secretary of Commerce. 

Do you havea biographical sketch? Oh, here it is. 

We will place that in the record in full, and also in the record, the 
duties of the Under Secretary of Commerce, Mr. Mueller has been 
down in the Commerce Department, both under Secretary Weeks and 
Secretary Strauss, and was appointed on November 3, 1958. Prior to 
that time he had been the Assistant Secretary of Commerce for Do- 
mestic Affairs, before he assumed the Under Secretaryship. He is 
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from Michigan, of course, and has been very active in business in 
Michigan for many years in the woodworking industry, and in the 
furniture manufacturing industry. Also, during the war, in gliders 
and aircraft components. 

We will put this in the record in full. 

(The biographical data follows:) 


FREDERICK H. MUELLER, UNDER SECRETARY OF COMMERCE 


Frederick H. Meuller, the Under Secretary of Commerce, first joined the De- 
partment of Commerce when he was sworn in as Assistant Secretary of Com- 
merce for Domestic Affairs by Secretary of Commerce Sinclair Weeks on Novem- 
ber 28, 1955. 

He received his public schooling in Grand Rapids, and attended Michigan 
State University, from which he received his B.S. degree in 1914. Mr. Mueller 
was a member of the State Board of Agriculture of the State of Michigan for 
13 years, until December 31, 1957. This is an unpaid State body which directs 
the educational activities of the Michigan State University. 

He has been associated with the Mueller Furniture Co. of Grand Rapids as 
a general partner since 1914. He is past president and one of the founder 
members of the Grand Rapids Furniture Makers Guild; a past president of the 
National Association of Furniture Manufacturers 1933-35; a past president of 
Furniture Mutual Insurance Co.; director on leave of Peoples National Bank of 
Grand Rapids ; former president of the East Grand Rapids Board of Education; a 
past president of the Rotary Club of Grand Rapids, 1935-36; formerly district 
governor of Rotary International, 1939-40; a past president of the Grand Rapids 
Chamber of Commerce, 1939-40; former group commander and one of the or- 
ganizers of Civil Air Patrol; and the immediate past president of Butterworth 
Hospital in Grand Rapids. 

During World War II years, Mr. Mueller served as president and general 
manager of the Grand Rapids Industries, a group of wood-working manufac- 
turers who pooled their facilities to make troop-carrying gliders and other 
aircraft components in support of the national defense effort. 

Mr. Mueller married the former Mary Darrah of Big Rapids, Mich., in 1915 
(deceased 1958). They have two children, Frederick BE. and Marcia Mueller. 

Mr. Mueller is a member of Grace Episcopal Church; a 32d Degree Mason, 
Shriner; Tau Beta Pi, National Honorary Engineering Fraternity; the Penin- 
sular Club ; and Congressional Country Club. 

His hobbies are golf, bridge, and flying. He holds a private pilots license. 


The Cuarrman. We will put also in the record a letter from the 
senior Senator from Michigan, Mr. McNamara, stating he has no 
objection to the Senate confirmation of Mr. Mueller; and a letter from 
Senator Hart, junior Senator, along the same lines. We will put 
that in the record. 

(The statements follow :) 

U.S. SENATE, January 28, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This will acknowledge your letter of January 19 ask- 
ing for my comment on the nomination of Frederick Henry Mueller of Michigan 
as the Under Secretary of Commerce. 

I have no objection to Senate confirmation of Mr. Mueller’s appointment. 

Yours very sincerely, 
Pat McNamara, U.S. Senator. 


U.S. Senate, March 17, 1959. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 
Dear Senator: This is to acknowledge your letter of March 3, 1959, inform- 
ing me of the hearings on the nominations of the Committee on Interstate and 
Foreign Commerce to be held Tuesday, March 17. 
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At the present time I have no information which would lead me to object 
to favorable action on these appointments 
Sincerely, 
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PuHivie A. Hart, 


The Cuatrman. Now [have only one question, Mr. Mueller: As you 
know, we have had a lot of discussion here the past few days about 
the Department of Commerce. Your concern, of course, would be 
with that discussion as it relates to matters of policy. The chairman 
spent almost 2 days in hearings with Secretary Seeman on policy 
matters which this committee has been very interested in, and over 
which we have jurisdiction, in a legislative way, on the many, many 
matters in the Department of Commerce; Maritime, Bureau of Pub- 
lic Roads, Census, Bureau of Standards, Coast and Geodetic Survey, 
and all of those matters, and I presume that you are familiar with 
some of the questions asked ine some of the answers given on the 
policy matters. You were here during some part of the hearings, 
with the Secretary? 

Mr. Muetter. Mr. Chairman, no, I was not here, except at the in- 
ception, and at that time we were excused because—no, I was not pres- 
ent any time when the questions were asked. 

The Cuarrman. Are you generally familiar with the answers that 
the Secretary gave on some of the policy matters? 

Mr. Mueuter. I would think so, Mr. Chairman, except that I have 
not read the transcript. My information, I believe, is mainly from 
what I read in the newspapers. But I will answer any questions, sir, 
that you wish to ask with reference to it. 

The Cuatrman. I don’t want to go over them, because I would think 
that in a general way what Secretary Strauss gave as answers to these 
policy questions, would pretty much coincide with your views, too? 

Mr. Muertzer. I would say almost without hesitation whatever Sec- 
retary Strauss testified to the general philosophy of the relation- 
no tween the Department of Commerce, with this committee and 
with Congress, in any way, I would subscribe to 100 percent. 

The Cuarman. I wish you would read over carefully what he said, 
and if you have anything to add to it, or any change to be made in some 
of the colloquy between myself and other members of the committee 
and the Secretary regarding merchant marine policies, and regarding 
a question which you probably would have even more to do with in 
an administrative way than the Secretary, some proposed amend- 
ments to the Coast and Geodetic Survey Act. We might pursue and 
get busy with this long neglected question of oceanography and the 
study in which the Coast and Geodetic Survey under the Department 
is limited because of geographical limitations. 

Yesterday afternoon, when the National Science Foundation was 
here for their appropriations, we discussed that at some length and 
both Dr. Waterman and Dr. Brode and all of those present were in 
thorough agreement that we had completely neglected that field and 
despite the fine work we are doing in space and all of the atmospheric 
scientific studies, this is a field that has been neglected, mainly be- 
cause the Coast and Geodetic Survey is pretty limited in what they 
could do. Therefore, the Department of Commerce would be justified 


in asking for appropriations. What work we have done in this coun- 
try is pretty much a private thing and it is now straining these private 
oceanography institutes. 
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So we might get this off the ground before Congress recesses. We 
might suggest an amendment to the Coast and Geodetic Survey so 
they could get into this matter in conjunction with the National Sci- 
ence Foundation which has a $2 million item in the budget for just one 
ship. We know, of course, that the Russians have many, many of these 
modern up-to-date research ships. 

I am hopeful that you would look into that and the answers given 
by the Secretary and see if we couldn’t, in cooperation with the com- 
mittee and the National Science Foundation, get this thing off the 

ound. 

Our. Moe ter. I shall be very happy to. 

Senator Scorr. Will the chairman allow a question ? 

The Cuarrman. Yes. 

Senator Scorr. Would the chairman be willing to include in such 
a function the duties of the Navy Hydrographic Office, which I have 
written to the chairman. 

The Cyatrman. I think the whole subject needs discussion. The 
Senator from California has unofficially been going to some of the 
meetings lately of the scientists who have a very deep concern in this 
matter. I am thinking the Senator from California and I might 
introduce a resolution which would give the backing of the Senate to 
going ahead with this very long neglected field. After all, we know 
more about the moon than we know about the ocean. 

Senator Scorr. I would like to say, Mr. Chairman, I would be 
very happy, if he is so mindful, to be associated with such a resolution, 

The Cuarrman. I think maybe the whole committee might want to 
join in on this. 

Senator Yarsorouen. Mr. Chairman, I would like to be permitted 
to join in on that. We have institutes in my State too, for the stud 
of oceanography, one at the Texas Agriculture & Mechanical Col- 
lege and one at the University of Texas. The one at the University 
of Texas is more concerned with marine life and the one at Texas 
Agricultural & Mechanical College specializes in the study of ocea- 
nography. 

The Cuamrman. The Russians have mapped the bottoms of the 
ocean off almost all of our coastline, while our Coast and Geodetic 
Survey is limited to X number of miles. 

Mr. Muetter. That is a statutory limitation. 

The Carman. Staututory limitation. 

Senator Enetx. Mr. Chairman, while we are on this, I may say 
that the Russians can buy our maps if they want to. I don’t know 
of any we can get from them. The fact is that now we know more 
about outer space than we know about two-thirds of the world’s 
surface which is under water. There isn’t anything more important 
than that. I hope that before we get through this session, we can 
very vigorously implement the program of the Coast and Geodetic 
Survey in getting into the field, at least to surveying and mapping 
and finding out what is under this water and then beyond that. 

Senator Scorr. Mr. Chairman, it reminds me of a story of the 
Franco-Prussian war when the French espionage system had complete 
information on all Germain terrain but had neglected to secure the 
same information on their own terrain where the war was fought. 

The Cuatrman. I can tell you another. This is why this should be 
done. In the last war, we had so little knowledge of the Alaskan and 
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Aleutian chain that I was delegated to go to Alaska by the Navy and 
find five or six fishermen that knew the waters and offer them Navy 
commissions, which I did. The Japs then had Kiska and the other 
islands and I literally put the fishermen on the bow of our warships, 
almost with drop lines, so that we could operate in the Aleutians. 

Senator McGer. Mr. Chairman ? 

The CuarrMan. The Senator from Wyoming. 

Senator McGee. Mr. Chairman, the Senator from Indiana and the 
Senator from Wyoming just held a caucus. We would like to be asso- 
ciated with this too. Even though the seashore doesn’t border on our 
shores, we did experience a tidal wave on our shores and we would 
like to get in on this too. 

The Cuatrman. Well, I just want to add this, that what the Senator 
from Pennsylvania says about the Navy situation, the Science Founda- 
tion and the Coast and Geodetic Survey, it is more and more import- 
ant because as we sit here, we find that the concept of defense, which 
moves constantly, surely is moving in the direction of underwater mis- 
sile platforms, the Polaris program, and all those things. For the 
Russians, of course, this is their big program—submarines. I think 
we are going to be caught sadly lacking unless we get busy. 

Mr. Mvetter. I can assure you, Mr. Chairman and Senators, that 
we will give very careful attention and will come up with a recom- 
mendation in line with whatever your suggestions may have been. 

Senator Pastore. Are you familiar with the editorial that appeared 
this morning in the Washington Post, the title of which is “Trade With 
Russia,” and is somewhat critical of the policies of the Commerce De- 
partment with regard to trade with Russia ? 

Mr. Mvetrier. I did not read that editorial, Senator. 

Senator Pastore. I wish you would read it and at some future date, 
possibly give us a rundown on what is actually the policy of the Com- 
merce Department with reference to the subject matter discussed in 
the editorial. I think that Mr. Strauss touched upon it when he was 
here. I might say that I’m very frank to agree with his general policy 
with reference to the sending of strategic materials to the Russians 
but I notice here that the British and French have negotiated agree- 
ments with Russia. I assume that they are going to sell strategic 
materials, that is, materials that we consider to be strategic and 
materials which we in turn can sell to them if they are in short supply, 
which creates quite a cycle that I think requires some explanation and 
I would hope that we would get some definite statements of policy 
from the Commerce Department with reference to this whole subject 
matter. 

Mr. Mverier. With reference, Senator Pastore, primarily to stra- 
tegic materials or the whole East-West policy ? 

Senator Pastore. I would assume, I don’t know too much about the 
British agreement and French agreement with Russia, but I would 
assume they are quite liberal. 

Mr. MueuiEr. We have, as you know, what is called a Co-Com 
list, which is the list of proscribed articles considered by all of the 
NATO group to be strategic and denied, therefore, for shipment to 
the Iron Curtain countries. In addition to the Co-Com or general 
list agreed to by all nations, we have a further list that we in turn 
say that we have specific knowledge on a little bit of edge on the rest 
of the world that we consider also should be denied from a strategic 
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standpoint and as far as the policy of the Department of Commerce 
under Secretary Strauss is concerned and under my direction, we will 
keep from the Russians every bit of strategic material that is possible, 
even though other nations may sell them. 

Senator Pastore. Well, I’m not in chronic disagreement but I think 
myself that it needs clarification so that the public generally will 
understand it much better and the business minds of the country will 
understand it much better and I would hope that even the Congress 
would be better informed on the subject because while it makes rather 
a cataclysmic impact to have a man like you say it with the emphasis 
that you did say it, the fact of the matter is that here we are exporting, 
let’s say, to Great Britain the very things that we say we can’t export 
to Russia and then she in turn can export them to Russia. 

Now, I mean it is all right to be emphatic as you are, but the end 
result is that Russia gets them anyway. So, what do we accomplish? 

Mr. Mvueturr. Well, Senator, if I may allude to a simile, I don’t be- 
lieve that a hardware merchant in a small town has any license selling 
a switch-blade knife to a juvenile delinquent even though he can get 
it through a mail-order house. 

The Cuarrman. We stopped all of that with a bill last year. 

Mr. Mvuetter. The point I make is this, the fact that our friendly 
allies may not see eye to eye with us does not in our opinion make it 
right and I think that we continue to bring all the moral persuasion 
through the State Department on them to stop the shipment of any- 
thing that we consider builds up their military potential. 

Senator Pasrorr. The thing that occurs to me, how much are we 
trying to convince our allies that what we are doing is wrong or 
shether or not we have a different policy in the State Department 
than we have in the Commerce Department. Now, that is quite im- 
portant. Here we are, we are undertaking a study and I think it is 
pretty much underway now. I am chairman of one of the subcom- 
mittees that has to do with one phase of the subject and the chairman 
is much more familiar with it than I am to make a panoramic study of 
this entire situation. I am wondering really how much of a study is 
being made in the Commerce Department and exactly how much the 
thing has been crystallized, I mean on a liaison basis, between the 
Commerce Department and the State Department. 

Mr. Muetter. There is constant liaison between them. I will say 
this, that we have applications for licenses for the shipment of certain 
strategic material or similar items and naturally these applications 
are investigated very thoroughly by the proper authorities Miele any 
recommendation is made and that includes liaison and cooperation 
and coordination with the State Department. 

Of course, the general field of strategic materials that might be 
shipped by our friendly foreign allies, that really gets into top level 
discussions. I mean by that, Great Britain, I know as a matter of 
fact, has been importuned fairly recently to be very careful with 
reference to shipment of anything that might build up the Russian 
potential. 

a CuamMan. How many offices do you have throughout the 
world. + 

Mr. Murtier. The Commerce Department ? 

The Cuatrman. Yes. 
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Mr. Muetter. In ail areas? You see, we have weather bureau 
stations—do you mean field offices? 

The Cuarrman. In the trade end? 

Mr. Muertier. We only have 33 in the domestic area. We do not 
have any field offices overseas. 

The Cuarrman. Don’t you have a Department of Commerce rep- 
resentative, say, in Yokahama? 

Mr. Muster. No. 

The Cuarrman. You used to have. 

Mr. Murtirr. Today those men are Foreign Service attachés of the 
Department of State. 

The Cuairman. In other words, you use the commercial attaché 
in the Department of State for the work that you normally used to 
have agencies or field people? 

Mr. Muetier. Right, sir, and I will say frankly 

The CHarrMAn. Do you have Department of Commerce man in 
London ? 

Mr. Mueuuer. We do not have a Department of Commerce man as 
such in any of our embassies in foreign lands. 

The Cuarrman. So that the thing that the Senator from Rhode 
Island poses makes it even more difficult because you have to rely upon 
State Department employees ? 

Senator Pasrorr. I understand that insofar as the economic ad- 
visers are concerned abroad, that they are all members of the State 
Department and not members of the Commerce Department ? 

Mr. Mvetter. That is right. 

Senator Pastore. Which raises another question here, exactly what 
the liaison is with reference to all this? I think it is next to silly for 
us to say that you can’t ship a certain strategic material to Russia 

use we don’t want Russia to build up her force against us and yet 
we can sell that strategic material to an ally who in turn sells it at a 
profit to Russia. So, the result is the same and we just sit back and do 
nothing about it and justify it on the grounds that well, if that is 
what Great Britain chooses to do, she has a perfect right to do it. 

That may be all right, but when we are exchanging strategic in- 
formation with reference to nuclear and theremonuclear posture, and 
we do have such a bilateral exchange with these nations, it seems to me 
we ought to have a meeting of minds between the various Departments 
of the U.S. Government and between the two governments themselves 
so that at least we are both on the same side with reference to this 
philosophy of building up the power of Russia. 

Mr. Mueuier. I can’t disagree with you, Senator, at all on the 
philosophy which you have outlined, but let me say this. There are 
certain strategic materials that must be licensed for export anyway 
and the end use to which those are put must be indicated in the appli- 
cation and the assurance given by the friendly country to which it is 
shipped that it will not be transshipped in any way, shape, or manner 
to the Iron Curtain countries. 

Senator Pastore. You are talking about superstrategic but I am 
talking about the things mentioned right here in the editorial— 

lyethylene, pipeline, copper, that sort of thing which is on our 

lack list but apparently is being negotiated now with the British 
Government. I am not being critical of them, but I wonder sometimes 
if the left hand knows what the right hand is doing. 
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Mr. Mueier. We are doing everything we can, Senator, to stop 
whatever shipment of that type of material from transshipment to 
Iron Curtain countries. 

The Cuamman. Let’s take it a step further. I was in Hong Kong 
about a year ago, and there were some 43 ships in the stream flying 
every flag, but only 2 were ours. One of those was an APL passen- 
ger ship. I went to the port captain in Hong Kong and looked at 
the manifests and at least 13 or maybe more of those ships flying 
other flags of our so-called allies, free world flags, were transshipments 
into Red China of our goods. None of it was the highly strategic 
goods but there again, you have the left hand and the right hand on 
a so-called embargo to Communist China not working at all. 

All they do is go to Southampton and change papers and buy from 
us. That goes on every day in Hong Kong and I think we have to 
have some realistic view of these things. We might argue the merits 
or —, of embargo for a long time, but what is the net result 
of it 

We understand that the Department has some sort of study going on 
and this committee is going into this matter quite vigorously. We 
can’t all be experts on it, but you have said on other occasions to me, 
that you are going to be as cooperative as you can to see if we can’t 
get at some of these things that this editorial talks about and see 
whether or not our policies are standing all alone in the world. May- 
be our allies are not too conscious of what we are trying to do, or may- 
be we should modify our policies and come to some agreement that 
would be effective. But, that happens in Hong Kong every day. 

Any further questions? 

Senator Enetn. Mr. Chairman. 

The CuatrmaNn. The Senator from California. 

- Senator Enexx. I observe, Mr. Mueller, you are a private pilot, a 
ier. 

Mr. Muetier. I haven’t lately, sir, but I still have my license. 

Senator Enatz. Well, I know that private aviation has had its 
troubles and I know too, that most of that has been taken out of the 
Department of Commerce, but I would like to express the hope that 
sitting down there in the rarified atmosphere of the Cabinet, that from 
time to time, you can say something that will keep the private fliers 
flying. It always encourages me to see a fellow in a Cabinet position 
or one immediately under it who has taken a little interest in aviation. 

Thank you, Mr. Chairman. 

The Cuatrman. Any further questions? I don’t know that any of 
the members of the committee want to fly with either one of you. 
[Laughter. ] 

Thank you, Mr. Mueller. 

Mr. Muster. Thank you, Mr. Chairman, and Senators. I appre- 
ciate this opportunity of appearing before you. 

The Cnatrman. Mr. Carl F. Oechsle of Massachusetts to be an As- 
sistant Secretary of Commerce. 

We will place your biography in the record in full. 

(The biography follows:) 

Carl F. Oechsle, of Longmeadow, Mass., Assistant Secretary of Commerce for 
Domestic Affairs, joined the Department of Commerce in May 1953 as Special 


Assistant to the Secretary. On October 26, 1953, he was appointed Deputy 
Assistant Secretary and on November 1, 1958, Assistant Secretary. 
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He was born in Philadelphia, where he attended public grade and high school. 
He also attended evening classes in law and business administration at the 
University of Pennsylvania, Wharton School. 

He was paying teller, Northwestern National Bank, Philadelphia, Pa., 1917-19; 
part owner Oechsle Bros., 1919-21; treasurer and sales manager, Metalweld 
Service Corp. which took over business of Oechsle Bros., 1921; Metalweld Sery- 
ice Corp. sold Construction Equipment Manufacturing Department to Worth- 
ington Pump & Machinery Corp., Harrison, N.J., August 1931; he joined Worth- 
ington as assistant vice president and manager of construction equipment 
department, 1931-49; also becoming vice president and director of Worthington 
subsidiary, Ransome Machinery Corp.; also treasurer and director, Metalweld, 
Inc., 1921-52 ; executive vice president, Haynes & Co., Springfield, Mass., 1949-52; 
president and chairman of the board, Tubed Chemicals Corp., Easthampton, 
Mass., 1948-56; chairman of the board, 1956-58; on leave for government activi- 
ties, 1953 to date. 

Mr. Oechsle married the former Ruth Warfield of Philadelphia. Children— 
Doris Ruth (Mrs. W. Howard Auerswald) of Springfield, Mass.; Mildred Helen 
(Mrs. James B. Newton, Jr.) (deceased). 


The Cuatrman. Mr. Oechsle is of Longmeadow, Mass. He is 
Assistant Secretary of Commerce for Domestic Affairs. He has been 
in the Department of Commerce in various capacities for some time 
since 1953 and his business background is listed in his bibliography. 

Now your specific duties would be related not to what we have been 
ane here with Mr. Mueller, but to domestic matters; is that cor- 
rect 
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NOMINATION OF CARL F. OECHSLE, OF MASSACHUSETTS, TO BE AN 
ASSISTANT SECRETARY OF COMMERCE 


Mr. Orcuste. That is correct. 

The Cuarrman. What Divisions of the Department do you have 
directly under you? 

Mr. Oxrcustz. We have Business and Defense Services Adminis- 
tration; Bureau of Census—— 

The Cuarrman. Let us stop there for a minute so we can get a 
little education on that. That Division was set up, as I understand 
it, to help if possible more of the smaller businesses to get subcontraets 
under these big defense contracts; is that right? 

Mr. Orcuste. Before the Small Business Administration was set 
up, we did do that sort of service when small business men came in to 
iuanaben for help on Government contracts, as we do today, when 
they come in. 

The Cuarrman. How do you overlap? How does that Division 
duplicate the work that is being done by the Small Business Adminis- 
tration, if any ? 

Mr. Orcustez. It does not overlap because we have a very close work- 
ing arrangement with the Small Business Administration. You see, 
Wendell Barnes, the Administrator of Small Business and the Secre- 
tary of the Treasury and the Secretary of Commerce constitute the 
Loan Policy Board and Mr. Mueller was our representative on the 
Loan Policy Board when he was Assistant Secretary of Domestic 
Affairs and a representative of the Treasury sits on it. 

The Cuamman. So the Department of Commerce has a say in the 
granting of small business loans; is that correct ? 

Mr. Orcustx. That is correct. 

The Cuarrman. How much of a say do you have? Can they be 
overruled by the Small Business Administration? Say a loan comes 
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up and the policy committee meets, it is like a small board of directors; 
isn’t it? 

Mr. Orcustz. That is right; three members. 

The CuarrmMan. Who is the third member ? 

Mr. Orcuste. Laurence Robbins, Assistant Secretary of the Treas- 
ury, represents the Secretary of the Treasury. 

The Cuatrman. And if Treasury and Commerce vote against the 
Small Business Administration, the small businessman doesn’t get that 
loan; is that correct ? 

Mr. Orcus.e. I do not know of a time when that has ever happened. 

The Cuamman. I am not saying this has happened; I am asking 
you if that did happen, would the loan be denied? 

Mr. Oxrcusire. They do not pass on loans; they pass on policies. 
The SBA have their own loan board that passes on loans that are 
applied for. 

The Cuatrman. Supposing a policy showed up, a general policy 
matter that would affect a certain type of loan, if there was a vote by 
this policy board of the Treasury and Commerce one way and the 
Small Business Administration representative the other way, that 
policy would not be adopted, would it ? 

Mr. Orcuste. That is possible, the majority rules. 

The Cuairman. That is what I wanted to know. 

Mr. Orcuste. It has not happened. I have attended nearly all 
policy board meetings under Secretary Weeks since I have been with 
Commerce and I am starting my seventh year today. 

The CuairmMan. I am not saying what has happened; I am asking 
you if it did happen ? 

Mr. Orcustz. No. 

The Cuarrman. If it did happen, the loan policy would not be 
adopted ? 

Mr. Orcuste. That is correct. 

The Cuarrman. Is this policy group set up by the Small Business 
Administration Act? 

Mr. Orcuste. Yes, sir. 

The Cuarrman. The act provides for the policy committee to be 
composed of these three people? 

Mr. Orcuste. That is right. 

The Cuatrman. What other shop do you have under you? 

Mr. Orcustr. We have the Patent Office and National Bureau of 
Standards, the Office of Business Economics and the Business and 
Defense Services Administration. There are five agencies and Census 
Bureau—I mentioned that before. 

The CuHatrman. The reason I asked those other questions, there 
has been some criticism; and, whether the criticism has been justified 
or not, I am not here to say, as I have not gone into it, but there 
has been some criticism that although we set up a Small Business 
Administration—it could not possibly be run as an independent 
agency—but on general policy the Treasury and Commerce could dic- 
tate the policies. I merely wanted to clear the record as to how this 
operates. I am not saying this has happend and I do not know 
whether it has or not, but there has been some criticism of it, 

Now the Patent Office—I suppose we could sit here all day and ask 
questions and some you could answer and some you could not and 








102 SUNDRY NOMINATIONS 

some we would not understand if you did answer, but the real com- 
plaint has been made or the common complaint is always the length 
of time it takes to get it issued. In your opinion, after your experi- 
ence and operating this office with the Director of Patents, is this due 
to lack of manpower, due to the law involved, a bunch of patent at- 
torneys, or all three? 

Mr. Oxrcuste. First of all, we have had a lot of applications after 
the Second World War and we did get behind. The Patent Office 
now has an 8-year plan in effect that the House and Senate Appro- 
priations Committees have approved. They have given us more funds 
so that we could put on more patent examiners and cut back the back- 
log. We are trying our very best to do that. 

The Cuairman. I think probably if you start looking at backlogs 
around here, that you will find it is the worse one in Government. It 
may be justifiable for a lot of reasons. 

Mr. Orcuste. That is correct. 

The Cuatrman. It is an awful backlog and there are a lot of com- 
plaints about it. Now, you do not have Census, do you? 

Mr. Orcuste. Yes, sir, Bureau of Census. 

The Cuairman. Did you read the questions we asked the Secretary 
ss the Census and the answers he made? 

Ir. Oxcuste. No, I did not. 

The Cuarrman. Would it be reasonable to say that generally speak- 
ing, his answers would be pretty much your general policy ? 

Mr. Oxrcuste. I think that is correct; yes, sir. 

The CHarrmaAn. Do you have the transportation study under your 
division ? 

Mr. Oxcuste. That is not in domestic affairs, that is under Mr. 
Allen, Under Secretary for Transportation. 

The CHarrman. But you have the National Bureau of Standards? 

Mr. Oxcuste. Yes, sir. 

The CaarrmMan. What is the Office of Business Economics, is that 
the statistical office? 

Mr. Orcustr. That is the office that after the Census Bureau gath- 
ers the statistics, OBE puts out the figures in the gross national product 
form and personal income form, disposable income and so forth. 

The Cuatrman. Then you put it together? 

Mr. Oxrcuste. That is right. 

The CuatrMAn. So the information is there and they issue periodi- 
cal reports and so on and so forth? 

Mr. Oxcuie. Yes. 

The Cuatrman. According to a press release, I believe the Senator 
from Massachussetts, Senator Saltonstall, made last week, he said the 
President is expected to appoint a special committee, an interagency 
committee, in the executive branch to investigate some problems of the 
domestic textile industry. I understand that Secretary Strauss was 
instructed to set up that group. Could you tell us what the member- 
ship will be and if they are selected or if they are in the process of be- 
ing selected ? 

Mr. Oxrcuste. They are in the process of being selected. 

The Cuarrman. None have actually been selected, is that correct? 

Mr. Orcustz. We have had two letters in return to the letters that 
were sent out to agencies that the President recommended in his letter. 
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Two came in yesterday and undoubtedly by the end of next week, we 
hope to have all of the nominations from those agencies that will sit 
on this ad hoc interagency textile committee. : 

The Cuarrman. When do you expect to have your first meeting or 
do you know ? 

Mr. Orcusie. We are working very diligently right now on the 
agenda for the first meeting and just as soon as we have all of the 
nominations in, we will try at that time to set a date sometime in 
the immediate future. 

The Cuarrman. Do you know whether or not there are any plans 
for an advisory committee to this interagency ? 

Mr. OEcusLE. Your committee did recommend an advisory commit- 
tee to the Secretary of Commerce for the textile industry, be set up 
and nominations for that committee have been coming in and we are 
trying our very best to get them together. There will be three people 
from the general public, three from industry and three from the union 
phase of the industry. We plan to get all of the nominations together 
and contact those individuals as to whether they would like to serve 
on the committee, whether they will be available and so forth. 

The Cuatrman. Of course, actually, the President’s recommenda- 
tion stems, does it not, from a recommendation of the Senator from 
Rhode Island. 

Mr. Orcuste. That is correct. 

The Cuarrman. After he made this study on textiles. 

Mr. Orcus te. That is correct. 

We can assure you we are going to do everything possible to look 
into this matter as the President and the committee have directed and 
come up with some kind of a factual and, we hope, full report as to 
just what can be accomplished by the time the next Congress comes 
into session. 

Senator Pasrore. I merely want to say, Mr. Oechsle, for the benefit 
of the members of this committee, and the reason I say it, after all, 
the subcommittee was a creature of this very committee and we had 
quite an exhaustive study and I merely want to compliment you and 
Mr. Mueller for the cooperation and the enthusiasm that you have 
demonstrated in this whole business of investigating the textile in- 
dustry as such and that cooperation has certainly been appreciated 
by the subcommittee and I thought maybe the members of this com- 
mittee would be interested in that. 

The Cratmrman. The Chair wants to put in the record two letters 


from Senator Saltonstall favoring the nomination of Mr. Oechsle. 
(The letters follow :) 


. JANUARY 23, 1959. 
Hon. WarrREN G. MAGNUSON, 


Senate Office Building, 
Washington, D.C. 


DeaR WarREN: I have your letter regarding Carl F. Oechsle as an Assistant 
Secretary of Commerce. 
While I do not know Mr. Oechsle well, I have inquired about him from those 


who do, and I believe that he will be an able man to fill the post to which he 
has been appointed. 


Thank you for writing. 
Best regards. 
Sincerely, 


LEVERETT SALTONSTALL, U.S. Senator. 
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U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
March 9, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DearR Mr. CHAIRMAN: I appreciate very much your letter inviting me to 
participate in the hearings which are to be held on the confirmation of several 
nominees to the Commerce Department. Although I cannot personally be 
present at the hearings, I would like to express to you my recommendation for 
the confirmation of Mr. Carl F. Oechsle as Assistant Secretary of Commerce 
for Domestic Affairs. 

Mr. Oechsle is a citizen of Massachusetts and former president and chairman 
of the board of Tubed Chemicals Corp. in Easthampton. It seems to me he is 
well qualified for the position to which he has been nominated by President 
Eisenhower because of his years of experience in private industry and his ex- 
perience in the job in the Commerce Department to which he is being promoted. 

I hope your committee will give prompt and favorable consideration to his 
nomination. 

Best regards. 

Sincerely, 


LEVERETT SALTONSTALL, U.S. Senator. 
The Cuatrman. Senator Kennedy just sent up word he has no ob- 
jection. He is sending a letter to that effect and that will be put in 


the record. 
U.S. SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
May 27, 1959. 

Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DEAR WARREN: Thank you for your notice of the meeting to be held today 
with respect to nominations. 

I want to go on record as having no objection to Mr. Carl IF’. Oechsle, of Massa- 
chusetts, to be an Assistant Secretary of Commerce. 

With kindest personal regards, I am, 

Sincerely yours, 


JOHN F. KENNEDY. 

Senator Hartke. In regard to the Census Bureau, Mr. Oechsle, has 
any consideration been given to the proposal which I suggested that 
in employment of these people to take the census, consideration be given 
to the people who are receiving old age benefits and are under social 
security to take up the slack in their difficult times ? 

Mr. Orcuste. We noted that resolution of yours. I have sent it 
over and discussed it with our Assistant Secretary in charge of Per- 
sonnel, George Moore. He is the one that has charge of the selection 
of census takers for the 1960 decennial census and I am sure he is giving 
it every consideration. 

Senator Harrxe. Would you be kind enough to have him or your- 
self advise me as to what their ultimate decision is? 

Mr. Orcuste. I will have Assistant Secretary Moore get in touch 
with you. 

Senator Hartke. One other thing I would like to ask you, You are 
the author of “Don’t Sell America Short”; is that right? 

Mr. Orcuste. I have used that quotation in the last 6 years in 
many of my speeches throughout the country and I believe in it. 

Senator Harrxe. You are also the author of “the rolling readjust- 
ment” ? 

Mr. Oxcustez. I have used that in many speeches. 
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The Cuarrman. What do you call it, rolling readjustment ? 

Mr. Orcustz. Well, at a time when certain people were saying the 
country was having a bad depression, I took issue and said it is not a 
depression, it is just a “rolling readjustment period” in the American 
economy. Some business volumes are down, some are holding even 
and a few are going up. I first used that remark in speeches in No- 
vember of 1953, and during 1954. 

Senator Harrxe. That was in November of 1957 we were in a 
rolling readjustment, is that right ? 

Mr. Orcustx. Another one. 

Senator Harrke. We have continued to roll ever since? 

Mr. Oxcustz. We are rolling upward in fine shape right now. 

Senator Harrxe. Some of our unemployed people in Indiana don’t 
think we are rolling so good. 

Mr. Orcuste. Don’t you thing we are making some real progress 
in employment? 

Senator Harrxe. We are, but about about half of your metropoli- 
tan areas still have labor surpluses. 

Mr. Orcuste. That is true, but a number of them very recently 
have gone out of the labor surplus area status and I have every feel- 
ing, as we do in the Commerce Department, that by September we 
will be pretty much down to a level of in the neighborhood of 3 to 314 
million unemployed. When you have a labor force of about 70 mil- 
lion people, you always have a group of people that are moving from 
city to city, county to county, and State to State that you might call 
unemployed, but they do not want to work because they have no inter- 
est in it, because they are moving at the time. 

Senator Harrxe. Let me ask you, Mr. Oechsle, is it your opinion 
and the opinion of the Department that the U.S. economy is going 
to have to content itself with 314 million people unemployed? 

Mr. Orcustz. No, I do not say we will ever content ourselves with 
that but when you talk about full employment in America, we are a 
dynamic economy. We have new businesses, we have new produets 
coming into being. My father and grandfather ran two blacksmith 
shops in Philadelphia and when motor trucks came into being, the 
blacksmith shops went down the drain and blacksmiths went out of 
business. There are always businesses that is happening to that are 
going through a readjustment period. 

Senator Harrxe. Is there any figure you would say is the figure 
that is the bottom as far as unemployment is concerned ? 

Mr. Orcuste. I would say about 4 percent of the available work 
force of the country. 

Senator Harrxe. Are you familiar with the economic conditions 
of ay eee Europe? Are they better than the United States or 
worse ¢ 

Mr. Orcuste. Well, I headed a trade mission to Scandinavia for 
the Department in 1957 and in some countries they had some diffi- 
culties, especially in Denmark and in Norway. 

Senator Harrxe. Are you familiar with what percentage of the 
work force is unemployed in the British Isles at the present time? 

Mr. Orcuste. No, I am not. 

Senator Harrxe. If I told you it was less than 3 percent and in 
the neighborhood probably of 2 percent at the present time, but when 
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it was close to 3 percent, they considered it so serious as to topple the 
present Government there, would you say 4 percent would still be a 
normal figure for the United States? 

Mr. Oxrcuste. I do not know that is a debatable point as to what 
is a normal figure. I think if you talk to a lot of economist on that 
subject, it would be hard to get basic agreement as to whether it would 
be 3 percent, 4 percent or 5 percent, as a matter of fact. 

Senator Hartke. I just used your 4 percent, I did not give any 
suggestion, but what I want to know, if Western Germany with an 
unemployment estimate of approximately—you don’t have any figures 
on that—of approximately in the neighborhood of a little better than 
2 and probably not over 3 percent unemployed, do you feel that they 
have a more dynamic industrial capacity than the United States? 

Mr. OxcustzE. Well, they are a very dynamic country now. I don’t 
say they are more dynamic than the United States of America, no, I 
certainly do not. 

Senator Hartke. Where you have less than 2,000 people, according 
to the French Government, unemployed in France, do you feel we 
must content ourselves to say we are going to continue to have 3, 314 
or 4 percent of our people unemployed ? 

Mr. Oxrcustz. I would never content myself with any percentage 
of people unemployed. I would like to see everybody employed, as 
you would, as we all would. In a dynamic economy such as we have, 
with gross national product pushing toward $500 billion, which we 
will probably hit in the not too distant future and all of the new 
businesses that are starting we are bound to have readjustments in 
our labor force. 

Senator Harrxe. I understand the gross national product but I 
am talking about people out of work. Is there anything for a man 
out of work to be nervous about ? 

oy Oxrcuste. Naturally, every man is nervous when he is out of 
work. 

Senator Hartke. Why did you say on November 11, 1957, “Why 
anyone is nervous,” in commenting on the economic situation “I can- 
not understand.” Has your opinion changed on that for these un- 
employed people? What I am trying to get at is this. Is there any 
policy, really any policy in the Commerce Department, and you are 
responsible for the domestic economy, which is actually trying to 
solve the problem of this 314 million unemployed ? 

Mr. Oxcustz. There certainly is. We have the Office of Area De- 
velopment that comes under Business and Defense Services Adminis- 
tration that I think has done an admirable job in that respect. I 
have attended many community metings at the request of Senators 
and Congressmen throughout the United States to help these com- 
munities help themselves. Furthermore, our administration has had 
bills introduced for the past 3 years to help labor surplus areas. 

Senator Harrxe. But what specifics are there being taken in some 
50 percent of the metropolitan areas, maybe less than that, maybe 45 
percent but between 40 and 50 percent of them, which have labor 
surpluses and unemployed at the present time? I believe it is about 
6 percent ? 

Mr. Orcuste. No, it is five. 

Senator Hartke. What I am trying to get at, what is the program 
besides this program we have had here during these years of area 
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redevelopment? Do you propose that the distressed area bill that 
passed the Senate should be passed by the House and be signed by the 
President? Is that in line with your doctrine or are you opposed 
to it? 

Mr. Orcuste. We have been in favor of a distressed area bill ever 
since 3 years ago when the bill was introduced by the administra- 
tion and had that bill passed, we would have been well on our way to 
helping many of these labor surplus areas. 

Senator Harrxr. It was vetoed. 

Mr. Orcuste. Not the administration bill; no. The Douglas bill 
was vetoed. 

The Cuairman. It is pretty hard to introduce them and veto 
them, too. 

Senator Harrge. All I am getting to, Mr. Oechsle, I am not going 
to question your qualifications, but I do feel that as far as the un- 
employed people are concerned, that there could be and should be more 
definite attention given to removing that figure far below any 4 per- 
cent as you suggested here and I am not content, personally, to say 
that we have to live in these United States with 4 percent of our people 
unemployed. 

Mr. Orcuste. I never intended to make that impression that we 
did have to and I do not think there is anyone in this Government 
working any harder to help labor surplus areas than we have been in 
the Commerce Department with our little office of Area Development. 
We have done a magnificent job. We have letters stacked this high 
[indicating] from Senators and Congressmen, from both aisles, for 
the last 5 years on the fine job we have done. 

The CHarrmMan. But when the Senate and Congress passed a bill 
that, was in the opinion of the Congress what we needed, it was vetoed. 

Mr. Orcuste. Well, Senator, if you will read the testimony of some 
of the Senators of your own party, you might understand why it was 
vetoed. 

The Cuatrman. I understand that there were some people but the 
Senate went through all this and then in their collective judgment, 
this was the depressed area legislation they wanted and then it was 
vetoed. Now, this was the judgment of Congress, not every Member, 
as everybody had different ideas, but this is what Congress put their 
stamp of approval on but you fellows said that wasn’t the right bill. 
I think that 1s what he is talking about. 

Senator Harrx. The chairman is exactly right; in other words, 
do we have to accept the administration iodine or accept nothing ? 

Mr. Orcustz. Of course not; no, indeed; not at all. 

The Cuartrman. Or unless it is within the budget. 

Senator Hartke. Pardon me, I got off on something else. I forgot 
about that. 

The Cuairman. That.is, the 1960 budget, not 1961. 

Senator Harrxe. Are you not in charge of the Department con- 
cerned with highways, too? 

Mr. Orcustx. No; that is the Department of Public Roads which 
is under Mr. Allen. 

Senator Harrxe. Thank you, sir. 

Senator McGee. Mr. Chairman, may I ask one question on this 
point ¢ 

The CHatrMan. Yes. 
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Senator McGerr. Merely for information, your phrase has long 
intrigued me about rolling readjustment. I make the same kind of 
speeches you do, I think, about our dynamic capitalism and how it 
ought to work. Now, this rolling readjustment phrase—it is a pretty 
good mouthful—that is in no way intended to be a synonym for a 
more unpleasant word called recession ; is it ? 

Mr. Oxrcuste. No; it was just a disagreement with the severity of 
the 1953-54 recession that we had, which we worked out of very 
quickly, and we have also worked out of the recent one very quickly. 
We had a quick downturn and quick upturn. 

Senator McGze. We also have worked out of a recent—— 

Mr. Orcustx. Rolling readjustment period. 

Senator McGrr. Where in your terminology does the rolling read- 
justment end and the recession begin ? 

Mr. Orcus ez. This last rolling readjustment period was basically in 
the automobile field and the consumers durable field and it did not 
hit in the retail field or in the service field and it didn’t hit in many 
fields. So I say again in the rolling readjustment of this last period, 
some businesses were up, some were down, some held level. Now we 
are well on our way out of it. 

Senator Hartke. Are we going to go back into another one? 

Mr. Oxcuste. Well, they say you can’t climb a mountain forever 
without stopping for a rest period. That is true of the economy. 
You just can’t have an economy that starts back in 1953 at $360 billion 

ross national product and goes right on up to $500 billion without a 
ew adjusting periods here and there to get your breath. 

Senator Harrxe. When are we going to get our next breath? 

Mr. Orcuste. Well, that I wouldn’t predict. 

Senator Harrsxe. Is it true that there is anticipation that in the 
summer of 1960, that we are again possibly going to have another 
one of these rolling readjustments? Is that the Commerce Depart- 
ment statement ? 

Mr. Oxrcuste. Not that I know of; no. 

Senator Harrxe. That is not the opinion of the Commerce Depart- 
ment that we are headed for another readjustment in the summer or 
late part of 1960? 

Mr. Oxrcuste. Not a bit. 

Senator Casg. January 1961 would be better, don’t you think? 

Senator Hartke. I am serious about this. 

Senator Casg. I am serious, too. 

Senator McGee You are talking about a ceiling on a rolling re- 
adjustment curve—have you thought it out explicitly on these more 
severe conditions that are unpleasant to mention ? 

Mr. Orcustz. No. 

Senator McGee. You do not have an index of four, five, six, or 
seven where it would call for more acute wording? 

Mr. Orcuste. No. 

Senator Harrxe. Let me ask one more question and this has cer- 
tainly not been mentioned. Have you given any thought at all or 
are there any programs to alleviate the difficulties which are presently 
attributed to automation ? 

Mr. Oxcuste. Well, coming from New England, as I do, New 
England was predominantly textile for many years, I think any town 
that is a one industry town certainly wants to diversify. You have 
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had that same thing come about in business. For many years, many 
businesses were in the capital goods industry like General Electric 
and Westinghouse and then they suddenly decided they were living 
from war to war. I was with Worthington Pump & Machinery Corp. 
for 19 years, which was a capital goods industry and then they de- 
cided that in order to stabilize our business, we would have to di- 
versify and get into other fields, so we got into the construction 
equipment field, air-conditioning field, home-heating field and these 
other corporations did the same thing. 

The same thing is true for a State and in my judgment for a city. 
If a town is living on a one industry proposition, it is subject to 
fluctuations in business, subject to new products coming out that are 
likely to replace it and that town is infinitely better off if it doesn’t 
have all its eggs in one basket and living off one industry. If it has 
three or four different types of industries, it is infinitely better off 
and that is what we have been trying to sell the communities around 
this country, don’t put all your eggs in one basket. 

We have worked with Scranton and Wilkes-Barre and cities up in 
Pennsylvania and got them to diversify, put in industrial parks, build 
new plants, attract new diversified industries. New England today 
is better off than it has been for many years with such new industries 
as the plastics industry, the electronics industry, the textile industry 
that we still have up there and as time goes on and as we get other 
new industries, we are going to be better off. 

Senator Pastore. Which is true in the long run but you do have 
momentary problems while the transition is taking place. It is a 
fallacious theory, this idea that you can take the worker out of one 
industry and transfer him overnight to another because, first of all, 
it requires a certain amount of training. Then, of course, you run 
up against the proposition that workers from a stabilized industry 
are older on the average and the chances are they are not so ac- 
ceptable in the employment market. You do have momentary prob- 
lems but I quite agree with you that in the long run it is much better 
to diversify if you can. 

Mr. Orcustz. Yes. 

The Cuatrman. I want to ask just one question. Has Area Devel- 
opment given some thought to those areas in which there is a one-crop 
community, but a defense industry ? 

Mr. Orcuste. Yes. 

The Cuamman. That defense industry might be booming right 
now but later on might not. 

Mr. Orcustz. Two years from now it could be shut down. 

The Cuatrman. I suggest that you take a look at an area out in 
my State. 

Mr. Orcustr. We will. 

Senator Hartke. Mr. Oechsle, I like the discourse fine, but what I 
asked there was whether the Department of Commerce—we just 
didn’t. get any answer—has any program to relieve the unemploy- 
ment which at least is attributed, by some people, to automation? Is 
there isa program or isn’t there? Surely you know. 

Mr. Orcuste. We have a program going on all the time in the Office 
of Area Development to find new employment for people. 

Senator Hartke. Does that go to the question which is that unem- 
ployment has been attributed nationally to automation ? 
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Mr. Orcustze. Automation to a degree is over a limited period of 
time in some cases helping unemployment. Unemployment comes into 
being sometimes as a result of automation naturally and the people 
that are thrown out of work have to find other jobs and if they are in 
a town that has diversified industries, they have a much better oppor- 
tunity to get a job. 

Senator Harrxe. I understand that, but is there any program which 
is designed specifically for those areas which are suffering as a result 
of what some people attribute to automation ? 

Mr. Orcustz. No, not specifically. 

Senator Pastors. Don’t you think some thought, Mr. Oechsle, 
should be given to that? You mentioned a very important point. 
You salbeo. about the fact that we are moving in an atomic age and 
the thing that has always occurred to me is what are we doing in the 
way of survey and study to project ourselves as to what evolutions 
will take place, what transitions will have to transpire so that we can 
meet the problems of tomorrow with reference to automation and with 
reference to atomic energy ? 

I have spoken many times that it may be a renaissance in our eco- 
nomic development and truly enough, if it does, the question is, Will 
it come fast, will it come suddenly or come in gradual form? Now, 
there are going to be many, many social problems. The minute we 
begin to do things more cheaply through the use of the peaceful atom 
or we begin to do it through automation, it is going to raise some very 
basic problems. I think what Mr. Hartke is getting at is the admin- 
istration—when I use the word “administration,” I’m not talking 
about Republican or Democratic Rarty, I am talking about the Execu- 
tive department that is charged with the responsibility of projecting 
itself into the future, just as the Congress—are we thinking in terms 
of makiag the proper studies and setting up the proper divisions in 
order to project ourselves in the future so as to meet the problems of 
sanereew with regard to automation and peaceful uses of atomic 
ener, 

ti are not—I know we are not—we ought to begin to think about 
it now. 

Mr. Oxcuste. I agree. 

Senator Pastore. I think the Congress ought to think about it and 
the Commerce Department ought to think about it. 

Mr. Oxcuste. It is a matter we are all interested in as Americans. 

Senator Pastore. I think we are going to be faced with some diffi- 
cult problems. I heard one man say if we could make a breakthrough 
on the peaceful atom, we could manufacture electric power so cheaply, 
it wouldn’t even pay to measure it with a meter. Now, when that 
happens, a lot of things are going to happen to our society eco- 
nomically and otherwise. You are going to get into problems—what 
are you going to do with our leisure time? What are you going to 
do with employment? The minute you begin to dispense with hands 
and minds because you have automation and you have atomic energy, 
you are going to have some basic problems and I think now is the 
time to start planning for it. 

Mr. Orcuste. I agree with you. 

Senator Pastore. I think your department ought to give it some 
thought. I do not know whether it is your emetic I know 
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you are thinking about it, but it would not be a bad idea to throw out 
these provocative thoughts that have been initiated by our distin- 
guished Senator from Indiana and get this thing on the way. 

Senator THurmonp. How soon did you say we are going to reach 
this millennium ? 

Mr. Orcuste. Which millennium, Senator? 

Senator THurmonp. That has just been described ? 

Mr. Orcuste. I wouldn’t make any predictions. 

Senator THurmonp. I hope I live long enough to see that. 

Senator Pasrorr. I can talk on that subject. I had a very influ- 
ential person come in—you know him as well as I do—Bill Webster, 
the president of New England Power, who told me that in 15 years, 
he would expect a breakthrough whereby you could manufacture, 
through the use of atomic energy, electricity comparable or maybe 
more competitive with the use of fossil fuels. We are talking about 
10 or 15 years and I am talking about history and that is merely 
turning over a page and taking a peek. 

Senator THurmonp. I said I hope I will be here when that happens. 

Senator Pastore. You wait and see. 

Senator THurRmMonp. I just wondered how soon it would reach that 
millennium stage. 

The Cuarrman. Mr. Oechsle, do you list business failures in your 
Department ? 

Mr. Orcustz. Oh, yes, in the Office of Business Economics. 

The Cuamman. Do you make it public? 

Mr. Oxrcustex. Oh, yes, we do. 

The Cuarrman. What is the number up to date this year? Do you 
know that offhand? 

Mr. Oxcustez. I do not have the latest figures. I can get them for 

ou. 
: The Cuarrman. They are increasing or decreasing ? 

Mr. Oxrcuste. Decreasing. 

The Cuatrman. Decreasing from what ? 

Mr. Oxrcustz. We have had more new businesses start than old busi- 
nesses fail. 

The Cuamman. You base the statistics that you have on the num- 
ber of so-called new businesses that start and old businesses that fail ? 

Mr. Oxrcuste. Not necessarily fail, but fail and go out of business 
because of retirement and other reasons. 

The Cuatrman. Bankruptcy courts. 

Mr. Orcuste. We get that through Dun & Bradstreet. 

The Cuairman. This doesn’t mean a new business isn’t taking the 
place of an old one. I think those statistics are important. There 
were over 13,000 bankruptcies last year. I think they are important 
to this whole subject in that most of them, 92 percent, as I remember 
the figures, were businesses that grossed under $300,000 a year. That 
shows a trend that you are talking about. It might become very 
serious. 

Mr. Orcustez. I will get the figures for you. 

The Cuarrman. I would like to have those in the record. 

(The supplementary material requested follows :) 

The number of operating concerns totaled 4.6 million at the end of 1958— 
a rise of 55,000 firms. During the year, 411,000 firms were newly established 


and 356,000 discontinued business, both figures representing an increase from 
1957. 
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The first quarter of 1959 witnessed a net addition of 75,000 firms, at a sea- 
sonally adjusted annual rate, to the number of operating concerns, as compared 
to a 35,000 increase in the corresponding period of 1958. 

This subject is reviewed in detail in the May 1959 issue of the Department’s 
Survey of Current Business. 

In the first 4 months of 1959, the Dun & Bradstreet series on business failures 
records that 5,000 concerns went out of business with known loss to creditors, 
This compares with about 5,500 firms in the January—April 1958 period, and 
4,800 firms in the opening months of 1957. 

The figures for recent periods follow: 
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Industrial and commercial failures 


Years: Number 
a a i a cit i aha 13, 739 
a ae a aa a 14, 964 

1st 4 months: 

RS Sane ee ae Ra ie eee olen abba 4, 805 
a ate th aa es a ee Bis gt i on oh St a 5, 470 
a a a 4, 989 


Source: Dun & Bradstreet, Inc. 


The CHarrman. One more question and then we must adjourn. 
We must go to the funeral at 2 o’clock. When you list the gross 
national product and when you list a rise in employment or when 
you list a rise in business activity in certain sections, do you also list— 
you will say sometimes with pride and there is nothing wrong with 
it that it has gone up 8 percent in a certain line of business or em- 
ployment—do you also list as an offset to that the increase in popula- 
tion ¢ 

Mr. Orcustz. Oh, yes, we do, in our census and Labor Department 
figures that are given out. 

The CuHarrman. I have read a lot of glowing statements that we 
have a higher employment than we have ever had in all our history. 
Well, we should have a higher employment, we have more people. 

Mr. Orcustxe. More people coming into the labor force all the time. 

The Cuatrman. I think you should keep your books so the public 
can understand the bigger population, naturally, the more employed. 

Mr. Oxrcustz. That is true. 

The CHatrMan. Sometimes that figure is not listed. 

Mr. Oxcustez. It is issued and sometimes the papers do not pick it 
up and publish it. 

The CuHartrman. It may be issued and maybe you can find it but it is 
never in a rolling readjustment speech. You never find it there. 
[ Laughter. | 

Mr. Orcusie. Well, I always give the “bitter with the better” as 
Jane Ace used to say on the radio. 

The Cuamman. We should have a bigger gross national product 
every year; we should have more employment every year because we 
have more people. 

Mr. Orcust¥. That is right. 

The Cyamman. Are there any further questions? We went a little 
longer today than I expected. I was hoping to get through the other 
nominations but I am sure a great number of us in this room must 
be out of here in about 10 minutes so that we can go to Mr. Dulles’ 
funeral. 

Off the record. 

(Discussion off the record.) 
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The CHarrMANn. We will meet tomorrow at 11 o’clock when we will 
take up the nominations of Mr. Allen, Mr. Hyde, and Mr. Stueck. 

Mr. Orcustz. Thank you, Mr. Chairman, and members of the com- 
mittee. 

The CuHarrMAn. We will recess until 11 o’clock tomorrow. 

(Whereupon, at 12:30 p.m., the hearing was adjourned to recon- 
vene on Thursday, May 28, 1959, at 11 a.m.) 
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THURSDAY, MAY 28, 1959 


U.S. SEnaATB, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 11 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The CuatrMan. The committee will come to order. 

We have three nominations this morning, one for the Federal 
Power Commission, one with Federal Communications, and I think 
we will start with Mr. Allen, so that will finish up with the Commerce 
Department. This is the nomination of John J. Allen, Jr., for Under 
Secretary of Commerce for Transportation, and we will place his 
biography in the record in full. 


NOMINATION OF JOHN J. ALLEN, JR., OF CALIFORNIA, TO BE 
UNDER SECRETARY OF COMMERCE FOR TRANSPORTATION 


(The biography follows :) 


Secretary of Commerce Lewis L. Strauss today administered the oath of office 
to John J. Allen, Jr., as Under Secretary of Commerce for Transportation. 

Mr. Allen, a former Member of Congress from California, was given a recess 
appointment to the $21,000-a-year post by President Hisenhower on December 20 
subject to Senate confirmation. He succeeds Louis 8. Rothschild who resigned 
to return to private business. 

As Under Secretary for Transportation, Mr. Allen serves as chief adviser to 
the Secretary of Commerce on the transportation policy of the Federal Govern- 
ment. He also has supervision over the Bureau of Public Roads, Weather 
Bureau, Maritime Administration, Maritime Board, and the Defense Air Trans- 
portation Administration. 

Born in Oakland, Calif., in 1899, Mr. Allen attended Oakland public schools 
before enlisting in the Navy in World WarI. He graduated from the University 
of California with an A.B. degree in 1920 and with a J.D. degree (doctor of 
laws) in 1922 and went into private law practice the same year. He was 
elected to the Oakland Board of Education in 1923, where he served for 20 
years. 

During World War II, Mr. Allen served in the Navy from 1942 to 1945 and rose 
to the rank of lieutenant commander. He was elected to Congress in 1946 where 
he served as a member of the House Merchant Marine and Fisheries Committee 
until the end of his present term. 

Mr. Allen was married on June 16, 1926, to the former Carol Cook, who died 
on May 14, 1957. He was remarried on November 11, 1957, to the former Sally 
Clement. Mr. Allen has two daughters from his first marriage, Ramona and 
Suzanne, both married and living in California, and one daughter, Cathryn, 
from his second marriage. 


The Cuarrman. The Senate Committee on Interstate and Foreign 
Commerce, of course, is very familiar with Mr. Allen, he having 
served in the Congress of the United States for some time and on 
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the Merchant Marine and Fisheries Committee of the House. We 
have had many conferences on major bills and so we are quite familiar 
with his record in the Congress of the United States. 

Mr. Allen was appointed on December 20, to succeed Louis Roths- 
child who resigned, and the Under Secretary of Commerce involves 
in the Department of Defense, Air Transportation Administration, 
the Bureau of Public Roads, Civil Aeronautics Administration—let 
me ask right there, Mr. Allen, that would be out now, would it not? 

Mr. Auten. That is out. 

The CuarrMan. Because it was transferred to the Federal Aviation 
Agency ? 

Mr. Auten. Yes, I think technically it was discontinued as an 
administration and FAA was created. 

The Cuarrman. Federal Maritime Board, Coast and Geodetic Sur- 
vey and why isn’t the road program included ? 

Mr. Auten. Bureau of Public Roads is one of the agencies 

The Carman. Oh, yes, it is here, Bureau of Public Roads. 

Now, do you have anything you want to add, John, to this 
biography ? 

Mr. Auten. No, sir, I think it is complete. 

The Cuatrman. We will place in the record, also, a letter from the 
junior Senator from California—both Senators from California— 

fr. Kuchel and Mr. Engle, two letters endorsing the nomination of 
Mr. Allen. 
(The letters follow :) 
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JANUARY 21, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR WARREN: I am very happy to respond favorably to your inquiry with 
reference to John J. Allen, Jr., who has been nominated to be Under Secretary 
of Commerce. 

During the years of his service as a Member of the House of Representatives, 
John Allen familiarized himself, I am sure, with many of the problems he would 
handle as Under Secretary for Transportation. He is a man of complete 
integrity. He has great ability and adaptability. 

I am delighted to recommend him to your committee without qualification. 

Very sincerely yours, 
THOMAS H. KucuHeEt, U.S. Senator. 


JANUARY 21, 1959. 
Senator Warren G. MaGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your letter of January 19 with respect to 
the President’s nomination of John J. Allen, Jr., to be Under Secretary of Com- 
merce for Transportation, which has been referred to the committee for con- 
sideration. 

I served in the House with Mr. Allen, and have a high regard for him. I he- 
lieve that he is qualified for the office to which he has been appointed, and I hope 
that he will be confirmed. 

With best regards. 

Sincerely yours, 


CLAIR ENGLE. 


The CuamrMan. Were you here yesterday, John, when I queried 
Mr. Mueller about the Coast and Geodetic Survey and the possibility 
of oceanic research ? 

Mr. Auten. Yes, I was. 
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The CHarrman. Would you agree with his answers to that, about 
the need, generally speaking, for more to be done? 

Mr. Aten. I would agree generally. I think that the authoriza- 
tion ought to be written into law for any work that the Coast and 
Geodetic Survey does, and I think they are doing work in excess of 
the authorization, mostly under contract with the Navy. 

The CuairMAN. Don’t you think that we could do a better job with 
both the Navy and the Coast and Geodetic Survey if we would 
amend the act to give the Coast and Geodetic Survey a little more lee- 
way in their so-called jurisdiction ? 

Mr. Atten. That is my personal opinion. 

The Cuarrman. If you would—in conjunction with the Depart- 
ment, they are all in agreement with this—would you then send us up 
a recommended piece of legislation, which the House committee would 
also get, on this survey. Under Secretary of Commeree testified 
yesterday—lI want to say thi8 because Mr. Tollefson is here, who has 
also a deep interest in House Merchant Marine and Fisheries, and I 
happened to have the National Science Foundation up here for appro- 
priations the day before—everybody was in complete agreement ap- 
parently, that we should be doing more in this whole field of ocean- 
ography and research, and I wanted to ask John the same question. 

I asked the Secretary of Commerce when he was up, I think you 

were here at that time, some questions regarding the superliners. I 
want to quote from the Congressional Record of April 29, 1958, page 
6866, a statement by you, in which you say— 
* * * Each one will cost more than the economies of the case will find favorable 
to private investment. If this Government needs the ships, as I think it does, it 
will have to support the industry to the point that 'the economic management can 
operate at a profit. 

I wonder if you are still of that same opinion, after serving down 
there and having to look at the problem of these superliners ? 

Mr. Auten. I think I am of the same opinion, possibly strengthened. 

The CuarrMan. I can’t hear you. 

Mr. ALLEN. Possibly the opinion is strengthened. I think it is ob- 
vious that no private venture will contribute capital on which it can- 
not earn an income. 

The CuatrMan. I think that it would be fair to say that was the 
conclusion of both the House Merchant Marine and Fisheries Com- 
mittee and the Senate committee, when this bill was up? 

Mr. Aten. The bill was reported favorably. 

The Crairman. By both committees, and supported by you. 

Now, the Secretary in answer to one of my questions suggested that 
they were still attempting to have private finance in this matter and 
he also stated, as I recall, the record can correct this, but generally 
speaking, that they have had some further negotiations or feelers as 
it were with private financing, private groups, on the superliners and 
he was going to submit for the record the rate of interest that they 
were talking about, with one or two financial concerns I think in New 
York. Iam wondering if you could verify whether or not there is any 
possibility of private financing? These ships are now 2 years late. 
Congress directed that they be built and if we go through this year 
without any appropriations, they will be 3 years overdue. Do you 
know anything about whether the interest rate—has one been sug- 
gested? Is it upor lower? Or what it is? 
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Mr. Auten. I think the situation is unchanged that private financ- 
ing with the various charges that go with it would be 5-percent money 
or slightly under. 

I think the vessels can be and should be built with private financing. 

The Cuarrman. Didn’t both the committees suggest that if it could 
be done at a reasonable rate of interest, that was the best way to do it, 
but didn’t both committees also suggest when they passed the bill, 
that it looked like we couldn’t get the right rate of interest, so that 
private financing was not available, and because of the necessity of 
getting the ships built, we should go ahead and get them built. Wasn’t 
that what the two committees said ? 

Mr. Auten. That was about it, but at that time I doubt if we knew 
the exact financial implications. 

The Cuarrman. There was plenty of testimony by the operators 
that they had exhausted the possibility of private financing by directly 
stating that they had gone to one, two, three, or four, or five different 
places where they might privately finance the ship. 

Mr. Aten. Very frankly, I can’t make up my own mind whether 
in the net effect, a 5-percent rate of public money, that is, money ob- 
tained from banking institutions or 314 percent rate that the Govern- 
ment would lend is more or less expensive to the Government. The 
Government would pay around 4 percent to get the money, so it looks 
to me if it can go through, that private money with an adjustment 
in the price, is a better deal for the Government than money out of 
the Treasury. But that isa personal opinion. 

The Cuarrman. Have you changed your views since you made this 
statement ? 

Mr. Auten. I thought that at the outset. 

The Carman. I can never understand how the argument is al- 
ways used that the Government must go out and borrow the money in 
this particular case. The Government only borrows in excess of what. 
it takes in. 

Mr. Auten. That isright. But I think if it did not put this money 
out, it would pay off some on which it is already paying. 

The Cuarrman. Then the price would have to go up to 5 percent? 

Mr. Aten. If it did, then the companies couldn’t earn on it, the 
sale price of the Government to the companies would have to be lower 
or there would be no deal. 

The Cuarrman. You take a sharp pencil and figure out 114 percent 
on $100 million, it is a lot of money. 

Mr. Aten. It isa little less than $9 million. 

The Cuatrman. It isa lot of money. 

Well, does the Department have any plans to ask for money during 
this session of Congress, that you know of ? 

Mr. Aten. I think they would not. When it came to the budget- 
ing of funds, one consideration was the budgeting of money for the 
superliners as against other moneys that might be used for defense 
purposes, which is what it amounted to, and there the determination 
at the time was that in the face of the budgetary requirements, it would 
be a vessel supported on its commercial value and not as a defense, 
not primarily a defense vessel. 

The Cuarrman. Mr. Allen, you are familiar with the Navy testi- 
mony, it was vigorous and emphatic. It is now almost 2 years ago 
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that they stated these two liners were one of the most needed things 
for national defense. 

Mr. Auten. That was the expression of Admiral Wilson, it was 
backed up by Mr. Quarles, but a later letter, I think, modified that 
view. 

The Cuarrman. If no money is asked for this year, there is another 
year gone by. 

Mr. Auten. As a personal opinion, I still think the vessels are valu- 
able. 

The CHarrman. I know your personal opinion. It takes 3 years to 
even build them. I think the experience of over $100 million for rent- 
ing the Queens for our troops during World War II ought to be some- 
what indicative that we should do something about it. 

Mr. AEN. I agree with that. 

The Cuarrman. I see that this morning that they are going to ask 
for another aircraft carrier. That will take care of both ships, 
wouldn’t it, that money, just about that ? 

Mr. Auten. I think it is $275 million or thereabouts. 

The Cxarrman. Well, I think I know your personal opinion but 
when Congress directs two ships to be built, I don’t know why we have 
to wait around 3 years before someone comes by to put the where- 
withal in the budget to build them. This was not in the general] ship- 
building program, this was a special bill in which we said these ships 
should i built. It was a bill introduced by request from me, at the 
request of Mr. Rothschild, the man you succeeded. 

Senator ScHorrret. What actually held this up, the budgetary situ- 
ation ? 

Mr. Aten. I think it was primarily budgetary, and I think it was 
budgetary having in balance items for defense. 

The Cuatrman. I think the effect, Senator Schoeppel, is that the 
Defense Department in putting priorities backed up on some of their 
priorities, although the Navy is still insistent that this is one of the 
No. 1’s, a must job, and here it is 1959, it will be 3 years and I suspect 
that 1960 will not be a very favorable budgetary year either, so we 

robably will be 4 years. ‘Then it will take 3 to build them, 7 since 

ongress said it should be done. I cannot understand that. Maybe 
we ought to abolish Congress and have only one branch of Govern- 
ment or two branches. 

Mr. Atten. I would oppose that. 

The CHarrman. I know you would. I think to be fair, John, I 
know your personal opinion on it. I was just hoping that you would 
use down there some of your persuasiveness and particularly your vast 
experience in this matter, to see if you could not get someone to change 
their mind or at least push this thing. 

Senator Casr. Mr. Chairman, I am very much interested, of course, 
in this particular matter. 

The Cuatrman Yes. 

Senator Casr. I wonder if you could tell us whether the problem 
that is holding the thing up or determined the Department not to ask 
for money at this time is the amount of the cost to the Government of 
the defense items or is it the manner of financing and the handling 
of the companies’ share of the cost ? 
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Mr. Auten. That is a difficult question to answer. The SS United 
States, in a sense is a complete unit. It is impossible to pick out what 
is a defense item and what is not. It was built as a naval auxiliary 
that could carry passengers and it is just that. I think the budgetary 
considerations were the primary consideration when the budget re- 
quests were sent up without any requests for funds there. On the 
financing, I am of the opinion in my own mind that the merchant 
marine is better off, and the Government is better off, if as much private 
money comes in to each ship as possible, and in all other ships that have 
been built recently, the endeavor has been made to get public financ- 
ing and that has been successful. I think it has created a public in- 
terest in shipbuilding that is a very healthy thing. 

With regard to superliners, we have at least three problems. We 
had the United States at one stage of readiness for contract which 
came in on one type of bill, we had the American President Line ship, 
which was in another stage, and came up under a different suggestion 
at the outset, and we had at that ime the possibility of a third ship 
for the Mediterranean run that would sometime come in, and we had 
the question as to whether it should be a specific bill each time or 
whether there should be a general set of ground rules within. I think 
the last suggestion would have been the better at the outset, but it just 
didn’t come up that way. Consequently, since that fime, the situation 
has been complicated by the interplay of all these various influences. 

Senator Casr. Thank you. 

The CrHatrman. Then, of course, every time they do a cost figure 
on these ships, Senator Case, why then it is up a little. In the mean- 
time, in the past 2 years, every maritime nation in the world has made 

lans and laid keels and started construction of new passenger ships. 

n some cases, you can almost trace our money that we give in foreign 
aid, for economic development, as it is shifted to the building of super- 
liners for other countries. 

The America goes off subsidy when, next year, isn’t it ? 

Mr. AtLEN. Unless some action is taken, it will go off this year. 

a CuairMAN. She goes off subsidy next year and she is 20 years 
old. 

Well, I know what we do up here. We pass a bill and say it should 
be done, and I don’t know what you do. If this were the budget for 
the shipbuilding program which we say shall be at the discretion of 
the Administration, that would be one thing, but this was a specific 
bill, directing that it be done, and at the instance of Mr. Weeks and 
Mr. Rothschild, who thought this would be the only way we could 
do it, rather than have it in an overall shipbuilding program. Con- 
gress passed it and the President signed the bill. 

Well, I don’t want to belabor the point. I want to ask one more 
question. 

The House Committee on Appropriations on Friday passed out 
the appropriation bill for Commerce, and in the bill they limited the 
recommendations to 14 ships in the shipbuilding program. I under- 
stand the Maritime Board, Chairman Morse, had testified that the 
bare minimum should be the replacement, so that our fleet won’t be 
obsolete, of 20 ships. Now, do you subscribe to Mr. Morse’s views 
in this matter ? 
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Mr. Auten. Well, once more, you have the budgetary considerations 
and the need for shipbuilding. I think I am more inclined to consider 
both than he is. He is on the promotional side, and enthusiastic for 
the shipbuilding, and I think that is right. 

The CuHarrMan. Let me put the question this way: Do you think 20 
ships is the minimum—let’s leave out the budget and recommenda- 
tions—that we need to replace what is going to be block obsolescence 
of the whole fleet if we don’t do it? 

Mr. Auten. I think 14 ships will keep things in pretty good shape. 
They will be in better shape from a shipyard standpoint with more 
ships, but a review of the whole shipbuilding picture now leads me to 
believe we have improved it in the last 10 years beyond all belief. I 
said to someone yesterday—they are worrying about the disappearing 
backlog; they used to worry about the backlog they hadn’t even had 
orders for, but now they are in a much more hopeful situation—I think 
the yards are better equipped; the men are better balanced on age; I° 
think that the shipbuilding industry as a mobilization base is in pretty 
good shape. It would be in better shape, of course, the more ships 
that are built. 

The Cuairman. Sure they are in better shape, they had no place 
to go but up. 

Mr. AuieNn. That is right. 

The Cuarrman. They were absolutely dead. 

Mr. Auten. But they have not only gone up in activity, they have 
improved their procedures, they have improved their yards. 

The Cuarman. But leave that out, I mean, I think you are con- 
scious of the fact that our merchant marine is going down, down, 
down, until we reach a point where I don’t think we are going to 
have to pose the question of whether we build ships or not. We are 
probably going to say should we have a merchant marine, or not, and 
decide that. 

Well, you have had a good background on this, and I appreciate 
your personal opinion, but I think we have slipped so bad in the last 
8 months, that if you were sitting on the House committee, you would 
be really alarmed about the merchant marine and American flag on 
the high seas. 

Now I have just one more question. Have you appointed Mr. Erpf 
to head the transportation study ? 

Mr. Atten. No; I think not. As far as I know, I am heading it. 

The Cratrman. No one has consulted him about it? 

Mr. Aten. I could not say that. Mr. Erpf was consulted. I 
talked with him with Mr. Strauss maybe 3 or 4 months ago. At that 
time, there was some question as to when the confirmation proceed- 
ings might come to an end and my recollection is that it was agreed 
io leave it in abeyance and there would be no appointment pending 
that. 

The Cuarrman. What does that have to do with it? He can still 
go down there and operate if he wants to; can’t he? 

Mr. Auten. Mr. Erpf go down? 

The Crarrman. Yes. 

_ Mr. Atxen. He has no office, no employees, and no rights to give 
instructions. 

The Cuamman. Has he been appointed ? 
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Mr. Aten. No. 

The Cuarrman. Well, I thought I read in the paper this morning 
that he was. 

Mr. Auten. I don’t think so. 

The Cuairman. Well, you remember, I asked the Secretary when 
he was up here—there was a long story in the New York paper that 
Mr. Erpf was going to take this over and the Secretary said they had 
not appointed anyone; they were in a consulting stage. ‘This morning 
I read that he has been appointed. 

Mr. Auten. I think the first statement was correct. 

The Cuatrman. As far as you know he has not been appointed 
yet ? 

Mr. Auten. That is right. 

Senator Smaruers. Mr. Allen, what is this Defense Air Trans- 
portation ? 

The Cuatrman. Let me finish on Mr. Erpf. It says here: 

Secretary Strauss has picked a leading railroad financier, Armand G. Erpf, 
to head a Commerce Department study of national transportation policy. 

Is that correct or not? This is in this morning’s Post. 

Mr. Auten. In February, it would have been correct to say that 
he had picked him as one to consult about taking a part in the work. 
I think that is as far as you can go. 

The Cuarrman. Well, I don’t want to hold you to the Secretary’s 
testimony, but I will look at the record. It was my understanding 
that he said he had not discussed this with Mr. Erpf, but they had 
under consideration some of the people for this transportation study. 

Senator Smaruers. In this article here, it said Mr. Erpf said that 
he was approached about this in February. 

Mr. Auten. I think that is right. 

Senator Smatruers. He said that he was approached about it in 
February and has been thinking about it ever since. Mr. Allen, do 
you think that we ought to have a man who has $22 million worth of 
railroad stocks to make a study on the overall transportation system ? 
Is that a good idea, do you think? Of course, maybe this fellow can 
be completely impartial but do you think there would be some subtle 
persuasion to him not to be impartial insofar as trucks are concerned 
and the merchant marine is concerned ? 

Mr. Auten. It isa little hard to answer that generally. 

Senator Smatuers. Let me ask you this. 

Mr. Auten. Let me answer the first one, if I may. One of the 
considerations that were discussed that if Mr. Erpf should take any 
part, he should be divested of any conflict of interest he might have 
and that is as far as that went. 

The Cuatrman. He will have a lot of divesting to do. 

Senator Scnorrret. Might I ask if that article does not say those 
are holdings of customers of that firm? That is a different thing 
than holding them individually. 

Senator Smatuers. That is right, except this line here which says 
that Erpf himself owns 8,000 shares of Seaboard Air Line Railroad 
worth $321,000. Now apparently this has not been broken down as 
to what actually he himself owned except that the $22 million was 
represented as ownership of his customers. 

The only question I would like to ask, if you yourself were getting 
ready to choose somebody to make an objective overall transportation 
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study, would you choose a man who had dealt only in railroad affairs 
or would you choose a man who dealt only in airline affairs or would 
you choose a man that was very heavy in inland waterways or would 
you try to get some man whose record would indicate he could be 
more objective ? 

Mr. Auxen. In the first place, we would want an organization or a 
man that would be objective. In the second place, in setting up the 
work that we have been doing, we concluded that we could not get 
men out of industry or out of the agencies because they would have 
fixed opinions and our best avenue for expert help at this stage was to 
get academic people and that is what we did. 

Senator Smatuers. Tell me that again now, you couldn’t get a man 
out of the agency because he would have a fixed opinion, so you got 
this man ? 

Mr. ALLEN. No, I didn’t say that. I said that we had come to 
the conclusion that if we got people out of the agencies, such as the 
Maritime Agency, to investigate whether the Maritime Agency was 
good or bad, they would have a fixed opinion. If we got men out of 
the industry, they would have some fixed opinions. So, we decided 
that we would get people from the academic field as being at this 
stage of the game people who could give us the best estimate of what 
the problems were. 

Senator Smaruers. You do not call owning $22 million worth of 
railroad stock academic, do you ? 

Mr. AuttEN. No, I don’t. I would rather be in that field than in 
the academies, but the point is, we didn’t get a man who owned that 
stock to head the transportation study. We got Dr. Ernest Williams 
of Columbia, who is heading the work at the office. 

Senator Smaruers. I am confused, Mr. Allen. It says here: 

Secretary Lewis L. Strauss has picked a leading railroad financier, Armand 
G. Erpf, to head a Commerce Department study of national transportation 
policy. 

Mr. ALLEN. You don’t find a by-line by me, do you? 

Senator Smaturrs. No, but do you agree with that? 

Mr. Atren. I think it 1s 100 percent wrong. 

Senator Smatuers. You don’t think Mr. Erpf has been selected to 
head this transportation study ? 

Mr. Auten. I am quite sure that he has no present function in it. 

Senator Smaruers. Do you think that he has been nominated? Do 
you think that when Mr. Erpf says he has been approached and of- 
fered this job that is not correct ? 

Mr. Aten. He was approached and I think it was in February 
when we were talking about how the study would be carried on in 
accordance with the words of the President in the budget message 
and, at that time, he was approached, and he came down and it was 
talked about. Had things gone along then, he very likely would 
have had a part in the study that was a major part of the consultation 
or advice as to what the staff should do. He wouldn’t be alone in 
that, I am quite sure. 

Senator Smaruers. Are you willing to state to us that it is your 
judgment that he will not be chairman and head of this national 
transportation policy study ? 

Mr. Auten. That is a hard one for me to answer because I don’t 
have the appointing power. 
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Senator Smaruers. You said you doubted this was going to happen. 
Mr. Auten. I know that the staff that is going to do the work and 

is doing the work is going to be a staff that is under my organization, 

the Under Secretary of Transportation, and that is where the work 
is to be done and it will be under my direction as things now look. 

That is the way it has been for the past 4 or 5 months. I think we 

will need and have to get some very fine advice from people in all 

forms of transportation as to practical matters and as to the recom- 
mendations we might make. 

Senator Smaruers. Is what you are telling us then in fact that you 
in your department will do the actual study and whomever is ap- 
pointed to head this Department study would only be a figurehead? 

Mr. Auten. I didn’t say that. I said that our people will do the 
work. We will seek advice, I am quite sure, as to what work should 
be done or whether our recommendations are good. 

Senator Smatuers. But this man Erpf, if the appointment does 
go through, will have the final say and you will make the recommenda- 
tions to him; will you not? 

Mr. Auxen. I think not. I would make them to Secretary Strauss. 

The CuatrMan. Here is the marine page in the New York Herald 
Tribune on May 3, 1959. I don’t know what this is doing on the 
marine page. It says: 

Armand G. Erpf, a partner of the investment firm of Carl M. Loeb, Rhoades & 
Co., has been designated as coordinator of the survey of shipping and transporta- 
tion which President Eisenhower asked the Commerce Department to undertake 
in January, it became known yesterday. 

In discussing his assignment, Mr. Erpf said that the survey will not “throw 
monkey wrenches” into traditional transportation practices; that he hopes to 
have a concise report ready before Congress reassembles next January. 

Mr. Auten. Is that the article that also said 

The Cuarrman. This is the New York Herald Tribune article and 
the other one we are discussing is this morning’s article in the Wash- 
ington Post. We will put them both in the record. 

(The articles follow :) 


[From New York Herald Tribune, May 3, 1959] 








MARINE—ErRpPF NAMED To ConpbuctT U.S. SURVEY oF SHIPPING 
(By Walter Hamshar) 


Armand G. Erpf, a partner of the investment firm of Carl M. Loeb, Rhoades 
& Co., has been designated as coordinator of the survey of shipping and trans- 
portation which President Eisenhower asked the Commerce Department to un- 
dertake in his budget message in January, it became known yesterday. 

In discussing his assignment, Mr. Erpf said that the survey will not “throw 
monkey wrenches” into traditional transportation practices; that he hopes 
to have a concise report ready before Congress reasSembles next January, and 
that the overall purpose of the investigation will be to determine means of co- 
ordinating Government efforts to direct the Nation’s transportation. 


TO GET TOP AIDS 


Mr. Erpf said he hoped to have the best transportation brains in the Nation 
on his survey team. That where such persons cannot be available for member- 
ship of the team that he will try to “pick their brains” as much as possible. 

Ernest W. Williams, Jr., professor of transportation in the Graduate School 
of Business of Columbia University, has already been signed up as a team cap- 
tain as has William Gomberg, visiting professor of industrial relations at 
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Columbia’s Graduate School of Business. Professor Gomberg is regular professor 
of industrial engineering at Washington University in St. Louis. 

President Eisenhower requested a complete reexamination of the subsidy 
program in his budget message asserting that “we need new national policies 
and guidelines which can become effective at the earliest possible date.” 


SURVEY DELAYED 


Mr. Erpf said that the study has been held up by the delay in the Senate 
in confirming the appointment of Lewis L. Strauss as Secretary of Commerce. 
This delay has prevented any possibility of a survey report before Congress ad- 
journs during the summer, he added. 

The survey is not expected to emphasize shipping or subsidies although they 
will be explored, Mr. Erph said. The emphasis may be more on railroads, buses, 
and trucking “where problems seem to be more complex.” 

He warned also that the report will not present an easy solution to the over- 
all transportation situation. ‘The problem is dynamic, I don’t think one study 
will settle anything.” 

PROMISES SHORT REPORT 


He promised that his report will be short so that it will have action value. 
Long reports are read only by the next group conducting a new survey, he noted. 

Mr. Erph began his business career in 1917, after graduation from Columbia, 
as an assistant secretary of the Suffern Co. of New York, miners and importers 
of manganese ore. In 1923 he engaged in a survey of a textile enterprise in 
Saxony, Germany. A year later he started as a statistician with Cornell, Linder 
& Co., and 9 years later he was an officer, director, and part owner of the 
company. 

AT COLUMBIA 12 YEARS 


He joined Carl M. Loeb, Rhoades & Co. in 1933 as director of the statistical 
and research departments and in 1936 became a general partner. He is president 
and director of the New York Capital Fund of Canada, Ltd.; chairman of the 
executive committee and director of Crowell-Collier Publishing Co.; a member 
of the executive committee and a director of Seaboard Air Line Railroad Co.; 
Allen B. Du Mont Laboratories; a director of the Metropolitan Broadcasting 
Corp.; National-United States Radiator Corp.; Jefferson Insurance Co.; Minute 
Maid Corp.; Wall St. Investing Corp.; Philippine Long Distance Telephone Co. ; 
Raynonier Ine. ; and the Nelson Fund. 

Professor Williams is one of the Nation’s outstanding experts on transporta- 
tion. He has been a teacher at Columbia for 12 years where he received his doc- 
torate of philosophy in 1951; a consultant to the U.S. Office of Defense Mobiliza- 
tion, and a founder member of the American Society of Traffic & Transportation. 
He has published three books on transportation since 1957: “Regulation of Rail- 
Motor Rate Competition,’ by Harper Bros. ; “Transportation,” published by the 
U.S. Naval War College, and “Freight Transportation in the Soviet Union; A’ 
Comparison With the United States,” published by the National Bureau of 
Economics. 

Professor Gomberg was head of the management engineering of the Interna- 
tional Ladies Garment Workers Union for 15 years before going to Washington 
University in St. Louis as a teacher. He will be the labor consultant in the trans- 
portation survey. 


{From Washington Post and Times Herald, May 28, 1959] 
Rat FINANCIER PICKED BY STRAUSS To DIRECT TRANSPORTATION StTuDY 


(By Bernard D. Nossiter) 


Secretary Lewis L. Strauss has picked a leading railroad financier, Armand 
G. Erpf, to head a Commerce Department study of national transportation 
policy. 

Erpf, 61, is a partner in Carl M. Loeb, Rhoades & Co., 42 Wall Street, New 
York City. The firm is one of the Nation’s biggest stock brokers and investment 
underwriters. 
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The Loeb, Rhoades partners and their customers own more than $20 million 
in shares in the biggest railroads. 
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DIRECTOR OF RAILROAD 


Erpf himself owns 8,000 shares of Seaboard Air Line Railroad, worth $321,000 
at the end of trading in the stock market on Tuesday. Erpf also is a director 
of Seaboard, the Nation’s 19th ranking line, and a member of its executive 
committee. 

The Commerce Department’s transport study is already underway, Strauss 
told the Senate Commerce Committee on May 11. He also testified that there 
had been some “conversation” about bringing all independent ratemaking agen- 
cies in the transport field—Interstate Commerce Commission, Civil Aeronautics 
Board, Maritime Board—under Commerce Department control. 

Some trucking, shipping, and airline companies fear that this will give the 
competing railroads a big advantage in any Commerce agency shaped by railroad 
men. 

In 1955, Commerce Secretary Sinclair Weeks came up with a proposed 
national transportation policy in a report that critics called prorailroad. 
Truckers were especially bitter because the report proposed flexible rail rates—a 
formula that was interpreted to mean that rails could cut certain rates long 
enough to eliminate truck competition over some routes and on some commodities. 


ERPF DENIES CONFLICT 


Erpf was asked yesterday whether his role as head of a Government study 
did not conflict with the dollar interests of himself, his partner, and their cus- 
tomers in railroads. 

Erpf replied over the telephone from New York: 

“Of course not.” 

If any such question is raised by Congress, he said, “I’d be glad to bow out.” 

Erpf was told that Congress might also wonder whether he could be fair to 
trucks, ships, and airlines in the light of Loeb, Rhoades’ rail stake. 

He replied: ‘This reminds me of a Marxian notion.” 

He added that any suggestion that Loeb, Rhoades’ investments would shape 
his advice to the administration was “an anti-American attitude.” He said he 
was concerned about the growth of the theory he thought was false, that ‘the 
only way to be unprejudiced is to be ignorant.” 

He said that as partner in charge of Loeb, Rhoades’ research section, he was 
qualified to head the Commerce study. 


PLEDGES SHORT REPORT 


In an interview with the New York Herald Tribune, printed on May 3, Erpf 
promised that his transportation report would be short “so that it will have 
action value.” 

Yesterday, Erpf said that he knew a projected organizational chart had been 
prepared by the study team to coordinate the ratemaking agencies under the 
Commerce Department. He said that this was consistent with his own thinking. 

He said that Strauss had asked him to head the study last February but 
he had not yet taken on the post because the Senate has not confirmed Strauss 
as Commerce Secretary. Asked if he would accept Strauss’ offer if the Senate 
did confirm the controversial admiral, Erpf said: 

“T suppose so.” 

He described his $321,000 holding in Seaboard as a small investment. He 
minimized the fact that Loeb, Rhoades is the holder of record of more than $20 
million in 17 top railroads. 

“That’s our customers, not us, 
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rpf said. 


He meant that many of the shares were held in the name of Loeb, Rhoades 
but were actually owned by other investors. Big buyers of stock often instruct 
their brokers to appear as owner of record to conceal their own ownership. 
Erpf could not break down how much of the $20-million-plus was customer- 
owned and how much was owned by Loeb, Rhoades partners. He estimated the 
partners’ rail holdings at “way below $1 million.” 
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OWNS AIRLINE STOCK 


To show that he was not exclusively an investor in railroad transportation, 
Erpf said he owned 8,000 shares of Northwest Airlines. At Tuesday’s close, 
this was worth $308,000. 


However, he added, “I’m not saying that we have neglected the field” of 
railroad investment. 


Wall Street observers refer to Loeb, Rhoades as a leading railroad house. 

In his May 11 testimony, Strauss mentioned Erpf and said of his study: 

“One cannot prejudge what such a study would produce. I don’t want to 
prejudge it surely. 

“At present,” Strauss said, ‘“‘the study is moving along with people in the 
[Commerce] Department and some academic people, no business people.” 


Shipping interests fear that the study will recommend big changes in the 
large subsidies they now get from the Government. 


Strauss’ press office was queried yesterday about the possible conflict-of- 
interest questions raised by Erpf’s selection. However, the nominee’s press 
aide said Strauss was not available for comment. 


STRAUSS UNDER FIRE 


Strauss has been sharply criticized by Senators opposing his confirmation for 
his role in the now-dead Dixon-Yates power contract. This deal, allegedly pro- 
moted by Strauss, was called off after the Senate learned that one architect of 
the contract was simultaneously advising the Budget Bureau and was also an 
official in a big investment house. 


Loeb, Rhoades’ railroad stake was determined from ICC records. Rails must 


report each year their 30 biggest stockholders and the number of voting shares 
each owns. 


Loeb, Rhoades shows up as one of the top 30 in 17 of the largest 25 railroads. 
Railroad rank was based on 1958 revenues. 


As of December 31, Loeb, Rhoades was owner of record of shares worth 
$22,808,415.75 at Tuesday’s closing prices. 

The firm and its customers had $762,177.50 worth of Pennsylvania Railroad, 
and ranked as the 24th biggest holder in this, the biggest line; $1,219,890 in 
the New York Central, or 13th ranking holder in the 2d largest line; $2,215,723 
for 18th place in South Pacific, the 4th line; $2,648,023.37 for 17th place in the 
Southern Railway, the 11th line; $1,907,126.12 for 4th place in the Chicago, 
Milwaukee, St. Paul & Pacific Railroad, the 13th line; $2,868,456 for 8th place 
in Seaboard, the 19th line; and $2,538,792 for 7th place in Northern Pacific, 
the 18th line. 


Its investments in the other of the top 25 rails ran from $250,000 to $1.5 
million and earned Loeb, Rhoades the distinction of ranging from 5th to 30th 


largest stockholder in these lines. 

Mr. Auten. Is the Herald Tribune article the article that said 
there would be no study of the merchant marine? 

The Crarrman. It is a long article. I think this is the second of 
two articles. This is on May 3, 1959. 

Mr. Auten. I think that article and the Washington Post article 
are practically the same except for conversation of yesterday. 

Senator Smarnuers. May I, Mr. Chairman, just say this, that in 
the article this morning and in the interview with the New York 
Herald Tribune printed | on May 3, Erpf promised his transportation 
report would be short so that it would have action value. Now, does 
that indicate to you that he thinks he is going to have something to 
do with the report or not? 

Mr. Auuen. If that is what he said, it certainly does. 

Senator Smaruers. Is that contrary to what your understanding 
was? 

Mr. Auten. It is contrary to my understanding now and I think 
it is contrary to my understanding at all times. 
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Senator Smaruers. In other words, if this man is to be made the 
head of this transportation study, it sort of takes you by surprise ? 

Mr. Auten. I wouldn’t say that. I am pretty hard to surprise but 
I think if you take the activities of the past 2 or 3 months, the de- 
velopment that has gone along, we have a study outline and we know 
just about how we are going to make it and what the timetable is. 
I so testified over in the House hearings a few days ago and I think 
we know what we are going to come up with in the form of things. 
We don’t know what the recommendations are because the study 
has not been made. 

Senator Smatuers. Mr. Erpf apparently knows about that because 
here is what he further said: 


Yesterday, Erpf said that he knew a projected organization chart had been pre- 
pared by the study team— 


that apparently is your group— 


to “coordinate” the ratemaking agencies under the Commerce Department. He 
said that this was consistent with his own thinking. 

So he apparently knows about this, but presumably, he expects to 
be the head of it and have the final say-so about it. 

Mr. Auten. Well, I think within the last 2 months, as far as I know, 
there has been no contact with Mr. Erpf as to what we have been 
doing and we have been going ahead rather actively since about 
March. 

Senator Smaruers. Have you read this article? 

Mr. Aten. I read the article in the Post this morning. 

Senator Smaruers. Did you have the feeling that Mr. Erpf was the 
type of objective individual, just from casual reading of that article, 
who could make an independent objective transportation recommen- 
dation with respect to all modes of transportation or not? 

Mr. Aten. I did not pass any judgment like that because there 
was nothing in the article I had not seen in the earlier article of May 
as far as his qualifications are concerned, but what judgment I did 
have of Mr. Erpf was that he knew the financial business. 

Senator Smaruers. He knew the financial business? 

Mr. Auten. There is no question in my mind but one of the dif- 
ficulties with transportation is in the financial side of the operations. 

Senator Smaruers. Did you read on into the article where it said 
that he described his $321,000 holding in Seaboard as a small invest- 
ment. ‘That would indicate he knew pretty much about financial 
matters. 

Mr. Atien. I saw that and would have changed places with him. 

Senator Smaruers. He minimized the fact that Rhoades was the 
holder of securities of the 17 top railroads. “That is our customers, 
not us,” Erpf said, but that is apparently his company which owns 
$22 million in 17 top railroads. Does that sound to you, just on the 
surface of it, without prejudging it, that if you had to make an off- 
the-cuff estimation of the man, do you think you could say that fel- 
low was real objective about all the modes of transportation ? 

Mr. Auten. Well, I don’t think I would come to that type of 
opinion at all. I would think that his information and knowledge 
would have a place in a total picture of advice that I would want to 
have. I would want, if I were getting advice on something for which 
I would take responsibility, I would want to consult people who knew 
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finance, people who knew the modes of transportation and the prac- 
tical workings as well as people in Government who had to work 
with them. 

Senator Smatuers. You would want that, I know that, as a part of 
your overall study, but do you think the man who finally has the 
say-so on the study should be a man that, for example— 

The firm and its customers had $762,177.50 worth of Pennsylvania Railroad, 
and ranked as the 24th biggest holder in this, the biggest line; $1,219,890 in the 
New York Central, or 13th ranking holder in the 2d largest line; $2,215,723 for 
18th place in Southern Pacific, the 4th line; $2,648,023.37 for 17th place in the 
Southern Railway, the 11th line; $1,907,126.12 for 4th place in the Chicago, Mil- 
waukee, St. Paul & Pacific Railroad, the 13th line; $2,868,456 for 8th place in 
Seaboard, the 19th line; and $2,538,792 for 7th place in Northern Pacific, the 
18th line— 
and so on, that this fellow obviously has some interest and while 
I don’t want you to judge him, I want to do it, it is evident that he 
has a great interest in the welfare of the railroad industry. We all 
know that the railroad industry sometimes is in a competitive situa- 
tion with the trucking industry and the inland waterways and all the 
rest and I just wonder if it is wise to put a man who is so heavily 
into the railroad industry as the overall director of a transportation 
study ? 

Mr. Auten. I don’t believe the question encompasses the situation 
that we have approached. In the first place, I think we would agree 
without hesitation that whoever got into any position where they had 
authority, it would have to be without conflicting interest. 

Senator Smaruers. You would be for this man divesting himself, 
I take it, of these stocks or any connection with this company if he 
took the job? 

Mr. Aten. Certainly, if he had a personal conflict, he couldn’t 
take the job. 

Senator Smatruers. Would it be your opinion that if a man owned 
321,000 shares of a railroad stock and his company had all these other 
interests, that reasonable people could conclude that he did have some 
interest to the extent that it might be a conflict if he were trying 
to render a report, an objective overall report on transportation ? 

Mr. Aten. I would think that if you wanted to find advice on rail- 
road financing, he would be a pretty good man to look up. That 
would be one phase of it. 

Senator Smaruers. That is factually right, this man apparently is 
going to be the top man. Now, should a man of this character be 
the top man and if he does become the top man, should he or should 
he not divest himself of any interest whatever in this? 

Mr. Auten. I think if he is going to advise the Department in a 
way where there would be a conflict of interest, and he had a responsi- 
bility there, the conflict would have to be resolved before he took the 
job. When it comes to recommending the action, I think that the 
Department of Commerce, the Secretary and the people in the De- 
partment are without power to divest themselves of their responsi- 
bility. I don’t think anyone else can make that decision for them, so 
I believe your question is implying that the authority of the Depart- 
ment is delegated outside without the responsibility remaining in 
the Secretary is not a statement of what the fact would be. 

Senator Smatuers. Well, Mr. Congressman, you have been around 
here a long time and you know if you bring somebody in to make a 
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statement for you, that that man usually renders a report, which repre- 
sents in essence his own thinking. It does not have to be accepted, that 
is true, by the Department of Commerce or anyone else for that mat- 
ter, but in fact, he does make a recommendation. That is usually the 
procedure, is it not ? 

Mr. Auurn. Yes. 

Senator Smaruers. That is what we could be led to believe is going 
to happen here. 

Mr. Atuen. I may have said before you came here that this study 
is being carried on by people appointed to our staff, either on a perma- 
nent or temporary basis. 

The CuarrMan. Mr. Allen, Mr. Erpf said in May— 

This study has been held up by the delay in the Senate in confirming the ap- 


pointment of Lewis L. Strauss as Secretary of Commerce. This delay has pre- 
vented any possibility of a survey report before Congress adjourns during the 


Summer. 
Now, what does the confirmation have to do with a study going on 
in the Department? 

Mr. ALLEN. Well 

The CuarrMan. He knows all about this apparently. 

Mr. Atuen. He did in February because we discussed this, but the 
decision was made, I think, in February that there would be no ap- 
pointment and the matter would be held in abeyance or words to that 
effect until the confirmation was made. Since that time, the study 
has gone forth under my direction. 

The Cuatrman. The study is going on regardless of this, just like 
you have been taking care of your job every day down there; the Gen- 
eral Counsel has been taking care of his job; the Secretary i is work- 
ing at his desk, everybody is working. Isn’t that correct? 

Mr. Atuen. That is correct. 

The Cuarrman. The study has been going on ? 

Mr. Atuen. That is correct. 

The Cuarrman. Mr. Strauss says on page 1404 of the transcript— 

Mr. Srravuss. I asked two or three men to help me last February or 


March * * * The study is moving along to the extent that it is moving along 
with people in the Department and some academic people; no business people. 


Then the question was asked by me: 





But we are to understand that as of now you have not selected a person? 
Mr. Strauss. To head it? 
The CHAIRMAN, Yes. 


Mr. Strauss. Yes, I have a man in mind I would like to head it. I don’t know 
if he would. 


The CHAIRMAN. Is that Mr. Erpf? 
Mr. Strauss. Yes. And I haven’t spoken with him in nearly 3 months. 


Senator Smaruers. Mr. Secretary, what is this Defense Air Trans- 
portation Administration ? 

Mr. Auten. It is an agency that gets its funds, which are largely 
appropriated through the budget of the Office of Civil Defense Mobih- 
zation, which enters into contracts with private carriers in some detail, 
all of which, I think, is fairly highly classified, concerning the use of 
the planes of private carriers in emergency times. 

Senator Smaruers. Does it have anything whatever to do or do 
you have anything whatever to do with these contracts which are 
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made between this Government and other governments authorizing 
foreign carriers to do business, air carriers? I have specific reference 
to those doing business in this country. 

Mr. Au.LeN. I am not sure; I think not, and I have had no contact 
with any such problem as a part of my official duties since I took office 
in January. We do have a sort of a general interest in transportation 
coming out of the general responsibility of the Secretary of Com- 
merce to advise the President on all matters of transportation and in 
most matters where transportation is involved, we are called upon 
to express our views as to what the position of the Government should 
be. 
Senator Smarners. Have you been called upon to express any 
views with respect. to whether or not some foreign carrier, air carrier, 
should be permitted to fly, for example, from, we will say, London into 
New York City and then overflying to Los Angeles and things of that 
character ¢ 

Mr. Auten. No; I have had no request for my opinion, discussion 
or otherwise on that within the Department. 

Senator Smaruers. Have you, from your past knowledge, which 
I know has been considerable, any knowledge of this particular prob- 
lem? Are you aware that there is a problem of foreign carriers 
paralleling domestic carriers and having certain advantages that even 
our domestic carriers do not have? 

Mr. Auten. I have heard of one case recently when I was on the 
west. coast. I heard of a proposal that a line should run into the west 
coast, across the country and beyond the east coast. That is all I 
know. I heard there was such a proposal. 

Senator Smarnuers. Are you aware that our domestic carriers are 
very seriously objecting to the procedure now existing wherein the 
State Department apparently is the only agency in Government which 
can give or deny to these foreign carriers the right to fly into the 
United States and compete with domestic carriers ? 

Mr. Aten. I wasn’t aware of it. I would be inclined to doubt it. 

Senator Smatruers. Well, you would be inclined to doubt it. I wish 
you would do this committee the favor of looking into it and once 
you have looked into it, you will cease doubting it and I am certain 
that you will recognize it is a very serious problem and one which in 
fact the Commerce Department really ought to have a larger voice in 
than they now have. 

Mr. Auten. They just got into the problem. 

(The following information was subsequently supplied for the 
record :) 

[U.S. Department of Commerce release, May 28, 1959] 


In reply to inquiries respecting the transportation study being conducted by 
the Department of Commerce, a report that Mr. Armand Erpf, of New York, 
has been appointed to head this project is incorrect. 

Mr. Erpf is one of a number of transportation experts in the economic as well 
as academic fields who has been sounded out by Secretary Strauss as to their 
availability. The study will encompass the Nation’s air, rail, highway, water- 
way, pipeline, and ocean transportation systems. Experts on each aspect of 
transportation will be represented in the organization. In the ordinary course, 
individuals eventually selected will be expected to divest themselves of any con- 
flicting interests before appointemnt. 

While Secretary Strauss has a high opinion of Mr. Erpf’s ability, he has not 
been selected, appointed, or otherwise chosen for any position in the Commerce 
Department and no arrangement with him has been made. 
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The study was aSsigned by the President to the Secretary of Commerce who 
will maintain policy responsibility for it in connection with Under Secretary 
for Transportation John J. Allen, Jr. The individual already selected to manage 
this study is Dr. Ernest Williams, professor of transportation at Columbia 
University. Dr. Williams has been so engaged since February. 

This subject was discused in the hearings before the Senate Interstate and 
Foreign Commerce Committee on May 11. At that time Secretary Strauss ex- 
pressed his respect for Mr. Erpf and the uncertainty of his availability. 
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DEPARTMENT OF COMMERCE, ADMINISTRATIVE SERVICES, 
June 1, 1959. 
SS Liberte Chathamradio via RCA May 381. 


Hon. Lewis L. Strauss, 
Secretary of Commerce, 
Department of Commerce, Washington, D.C.: 

On reflection I feel my usefulness in the transportation study which we 
tentatively were discussing is being impaired and hence please withdraw my 
name from consideration as my only wish is to enable our Government to pursue 
its necessary inquiry into remedial measures to coordinate and sustain our 
complex dynamic transportation industry as fully and effectively as possible. 
It distresses me that erroneous inferences may have caused you embarassment. 

With assurance of my esteem. 

ARMAND G. ERPF. 

The Cuatrman,. Are there any further questions from the com- 
mittee members? 

We have two Members of the House here and I wanted to inquire 
of Mr. Mailliard whether he wanted to say something in this matter? 


STATEMENT OF HON. WILLIAM S. MAILLIARD, A REPRESENTA- 
TIVE IN THE CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Matuurarp. Mr. Chairman, I simply came in here in support 
of an old friend and associate on the Merchant Marine Committee, 
of the House and I was interested in the hearings but I did not intend 
to make any statement. 

The Cuatrman. And my colleague from the State of Washington, 
Congressman Tollefson is here. 


STATEMENT OF HON. THOR C. TOLLEFSON, A REPRESENTATIVE IN 
THE CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Totierson. Mr. Chairman, I came over largely for the same 
purpose but now that I am here, I would be delighted to have the 
record show that I concur in the nomination and trust that the nomi- 
nation will be confirmed, 

The Cuatrman. Both of you, of course, served with Mr. Allen for 
a considerable time in the House Merchant Marine and Fisheries 
Committee. 

Mr. Autuen. May I express my thanks and in a way, my regrets 
that I am not still sitting with them. 

The Cuarrman. I want to say for the record too, at this time, that 
sometime, I think it was in December, Secretary Strauss called me 
on the telephone in Seattle and said that he was thinking about 
appointing Mr. Allen to the Under Secretaryship of Transportation 
and I wanted him to know, of course, that I knew Mr. Allen and I at 
that time did say I thought Mr. Allen, with his vast experience and 
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background, would be a fine man, particularly for the merchant marine. 
I didn’t pass on him personally, but I said he had vast experience in 
the merchant marine and knows the merchant marine problem and I 
hope I am correct in that. 

Mr. Atiten. Thank you. 

The Cuarrman. I hope that you will use your experience and your 
enthusiasm for the merchant marine, which you have always had, to 
do something about it down there and get it off the ground or we 
are going to find the American flag off the seas again. 

Senator Smathers is talking about air carriers, this merchant marine 
thing is twice as bad. It has deteriorated in the last 6 to 8 months 
at an alarming state. 

Are there any further questions? The Senator from Indiana, 

Senator Hartke. I did not understand you, Mr. Allen, did you say 
that Mr. Erpf has not been appointed ? 

Mr. Aten. My understanding is that in February, the matter was 
considered in discussion and as I have said earlier, that within a short 
time, it was concluded that matters would be held in abeyance until 
the confirmation of the Secretary had been accomplished. 

Senator Harrke. That still is your opinion ? 

Mr. Atuen. Yes, sir. 

Senator Harrxe. Have you talked to the Secretary or has he in- 
formed you as to whether or not there has been any change in this 
matter ? 

Mr. Auten. No, I think he would inform me if there were a change 
and I think, therefore, there is no change. 

Senator Harrxe. Is there a possibility that the Secretary has not 
kept you fully informed ? 

Mr. Auten. I didn’t finish my answer. 

Senator Harrxe. Pardon me. 

Mr. Autxen. On the contrary, I had a meeting of my staff on 
this transportation study and a report that brought it up a little bit 
to date, I think a month ago, and the Secretary was in attendance 
and had no comment to change what we were doing, so he obviously 
was informed of exactly what we were doing and we continued to 
go ahead on that basis. 

Senator Harrke. Is there a possibility that the Secretary has not 
kept you informed of recent events in the last few days? 

Mr. AutEeN. There is always the possibility, but I think I would 
be fully informed of anything that had to do with my own work in 
the Department because on everything else, that has been exactly what 
he did. 

Senator Harrxe. Certainly you feel that you at least should have 
been informed if any change in those plans have occurred ? 

Mr. Atxen. I think that is quite right. 

Senator Harrke. That is all I have. 

The Cuatrman. I think the record should show one of the real rea- 
sons we are asking all these questions about being informed and what 
is going on in the transportation study is that down in the Depart- 
ment 2 years ago, all of a sudden, there came the so-called Weeks’ 
Cabinet Report on Transportation and, as far as we could find out, 
no one had ever been consulted about it. No one knew what was 
going on, including the ICC. They stated they had never even been 
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consulted and then we were faced with this highly controversial 
Weeks’ report which this committee turned down flatly and that was 
the result of some considerable activity down there in the Department. 

So it turned out that because of the nature of the report and its 
highly controversial nature, not having the advice from anyone, the 
ICC or Congress or anybody else, we got into quite a hassle about 
the transportation policy, which finally resulted in us having to 
pass a major transportation bill last year. That is why we are asking 
these questions. 

Mr. Auten. Well, the objective of the study is in the words of the 
President. 

The CuatrmMan. The President’s message to Congress. 

Mr. Auten. The President’s message and the last phrase is to recom- 
mend legislative and executive action and that is our objective, to get 
something in writing that we can bring to you with a full presentation. 

The CuatrMan. Because the so-called Weeks’ recommendations 
were so highly controversial that it was pretty difficult to even get any- 
body to introduce it or put their name on it. 

Are there any further questions? The Senator from Pennsylvania. 

Senator Scorr. [have no questions. I have known Mr. Allen a very 
long time and I have a high regard for him and I am satisfied that he 
has the qualifications for the office to which he has been nominated. I 
am very happy that he has been so nominated. 

The Cuatrman. All right. Thank you, Mr. Allen. 

Mr. Auten. Thank you. 

The Cuarirman. I want to thank both Mr. Tollefson and Mr. Mail- 
liard for coming over. 

The committee will now proceed with the nomination of Mr. Hyde. 

The Cuatrman. The next nominee is Mr. Rosel H. Hyde, of Idaho, 
to be a member of the Federal Communications Commission. 

Mr. Hyde is well known to this committee having served on the 
Federal Communications Commission since 1946. He was Chairman 
of the Commission in 1953 for a period of 1 year, and this is a reap- 
pointment for a 7-year term, ending when—let me ask this question 
for the record first. 

Your term expires June 30? 


NOMINATION OF ROSEL H. HYDE, OF IDAHO, TO BE A MEMBER OF 
THE FEDERAL COMMUNICATIONS COMMISSION FOR A TERM OF 
7 YEARS FROM JULY 1, 1959 (REAPPOINTMENT) 


Mr. Hype. June 30. 

The Cuarrman. So it will be7 years from June 30? 

Mr. Hyper. Yes. 

The CuarrMan. We will put your biography in the record in full. 
(The biography follows :) 


BIOGRAPHICAL SKETCH OF Rose. H. Hype, COMMISSIONER, FEDERAL COMMUNICA- 
TIONS COMMISSION 


Rosel H. Hyde has been associated with the Federal Communications Com- 
mission since its creation in 1934, and has served as a Commissioner since April 
17, 1946. He was designated to be its Chairman by President Eisenhower on 
April 18, 1953, for a period of 1 year. On April 19, 1954, he was designated by 


¢ 
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the Commission to act as Chairman pending Presidential action, and served in 
that capacity until October 4, 1954. 

First appointed to the Commission in 1946, Commissioner Hyde was re 
nominated and confirmed in 1952 for a 7-year term, from July 1 of that year. 
From March 6, 1952, until his appointment as Chairman, he had been Vice 
Chairman of the Commission. 

Commissioner Hyde is a Republican and a legal resident of Bannock County, 
Idaho, where he was born April 12, 1900. He attended the Utah Agricultural 
College (1920-21) and George Washington University (1924-29). 

In 1924 he entered Government service, through competitive civil service ex- 
amination, as a member of the staff of the Civil Service Commission. He was 
on the staff of the Office of Public Buildings and Parks from 1925 to 1928. In 
the latter year he became an assistant attorney with the Federal Radio Com- 
mission, and continued to serve with its successor, the Federal Communications 
Commission. 

He has held legal positions of varying degrees of responsibility with the latter 
Commission, beginning with that of assistant attorney and continuing progres- 
sively through those of associate attorney, attorney, attorney examiner, senior 
attorney, principal attorney, Assistant General Counsel, and General Counsel. 
He occupied the latter position when first appointed to be a member of the 
Commission. 

During his career in Federal regulation of electrical communication, he has 
participated in many hearings on individual cases, as well as in studies and 
proceedings relating to the development of radio and the expansion of its 
services. These include the first general frequency allocations proceedings of 
the Federal Radio Commission in 1928, the frequency allocation hearings con- 
ducted by the Federal Communications Commission in 1935, the network in- 
vestigation of 1938, proceedings which resulted in the inauguration of regular 
FM and TV broadcasting in 1941, and the general TV proceedings of 1949-52 
which contributed to further improvements and extension of television service. 

Commissioner Hyde has also been identified with various international tele- 
communications conferences. He was a member of the U.S. delegation to the 
Third Inter-American Telecommunic¢cations Conference at Rio de Janeiro in 
1945, and was chairman of the U.S. delegation to the Third North American 
Regional Broadcasting Conference in 1949-50 which effected a new broadcasting 
agreement for that region. 

On September 3, 1924, he married the former Mary Henderson, of Arimo, 
Idaho. They have four children—Rosel Henderson, George Richard, William 
Henderson, and Mary Lynn Hyde. 

Commission Hyde is a member of the Church of Jesus Christ of Latter-day 
Saints. A member of the bar of the District of Columbia since 1928, he was 
admitted to practice before the Supreme Court of the United States in 1945. 
He also holds membership in the Federal Bar Association. 


The Cuarrman. And we have letters from Senator Dworshak, 
highly recommending this reappointment, and Senator Church, junior 
Senator from Idaho. 


(The letters follow:) 


U.S. SENATE, May 1, 1959. 
Hon. WARREN G. MAGNUSON, 


U.S. Senator, Washington, D.C. 


DEAR WARREN: It was thoughtful of you to write me recently regarding the 
nomination of Rosel H. Hyde, of Idaho, to be a member of the Federal Com- 
munications Commission. 

I have been acquanited with the outstanding work of Commissioner Hyde on 
the Federal Communications Commission for many years. He has had dis- 
tinguished service since 1928 when he became an assistant attorney with the 
Federal Radio Commission. He has the overwhelming and enthusiastic support 
of those engaged in businesses in Idaho regulated by the FCC? 

I am happy to urge approval by the Interstate and Foreign Comm-ree Com- 
mittee for the reappointment of Mr. Hyde for another term as Commissioner. 

Sincerely yours, 


HENRY DworsHAk, U.S. Senator. 
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U.S. SENATE, April 21, 1959, 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 

Dear SENATOR: Many of my constituents have written me supporting the re- 
appointment of Rosel H. Hyde, of Downey, Idaho, to the Federal Communica- 
tions Commission. I am pleased to advise that I think this is a very fine appoint- 
ment and I hope that your committee will approve it and the Senate confirm it. 

Sincerely, 
FRANK CHURCH. 

The Cuatrman. Now, Mr. Hyde, the committee has in mind, as you 
know, many, many communication problems that probably they would 
like to discuss with you. And sometimes such questions are brought 
up when a nominee comes up that have nothing to do with the nominee 
himself, but usually policy matters relating to the Federal Communi- 
cations Commission. 

But, since your nomination has been sent up I have conferred with 
the Chairman of the Commission and we hope within the next 2 weeks 
to have the Commission up here for our annual informal get together 
to discuss many of the common problems involving the whole field 
of communications. So the chairman is not going to ask any questions 
particularly of any of those policy matters as of now. 

I do want to ask a question along this line, though, and maybe you 
can give us some information on it: We have the problem of this 
political time, which was highlighted by, I think, an instance in 
Chicago, in which the Commission gave one of the candidates running 
against the now mayor of Chicago, reelected mayor, equal time, as I 
understand it, in ratio to the time the mayor had on a news broadcast, 
that was not political. The Attorney General has intervened in a 
proceeding presently pending before the F.C.C. relating to that inci- 
dent, the Legislative Oversight Committee of the House Committee 
on Interstate and Foreign Commerce, has also raised a question and 
also resulted in the introduction of some bills in an effort to clear up 
the situation. One of the bills that this committee is considering 
seriously was introduced by the Senator from Indiana. Now we 
have set hearings on his bill and other bills. There are four in the 
Senate and the hearing is scheduled for June 12, at 10 o’clock. Now 
the question the chairman wanted to ask is, Have you any information 
concerning the date June 12, whether or not the proceeding in which 
the Attorney General has filed a brief will be decided or not? 

Mr. Hyper. We hope to have it decided before that time. We have 
in mind this schedule. We do have the pleadings that have been 
filed in this matter under consideration and certainly it will be our 
effort and purpose to render our judgment so that we will be in a 
more appropriate position to discuss the suggested legislation. 

The Crairman. And regardless of the case, it is my understanding 
that the Commission generally has given some consideration to sug- 
gesting amendments or amendment to the act itself in this particular 
field ? 

Mr. Hyper. There has been some discussion. We have not prepared 
any suggested legislation. I must say that as of the moment we are 
giving our immediate consideration to the case under consideration. 

The Cuarrman. To the case. 

Mr. Hypr. It seemed wise not to— 
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The Cuarrman. There would be no conflict generally speaking if 
this committee went ahead on June 12 with the bills, including the 
Senator from Indiana’s bill, for hearing? 

Mr. Hype. I do not think there would be any conflict. I think 
you could go ahead now, but we feel that we would be in a better 
position to be helpful if we could have this case disposed of so that 
there wouldn’t be any suggestion that the examinations here had any 
impact upon our objective consideration of the petition for recon- 
sideration. 

The CuatrMan. In other words, if the decision in the case would 
be down by that time, the Commission could establish their position 
much better than if the proceeding was still pending and unresolved. 

Mr. Hyver. That is the feeling of the agency. 

The Cuatrman. Does the Senator from Indiana have a question? 

Senator Harrxer. That does happen to be a conflict with me. 

The Cuarrman. I forgot this, Senator Thurmond also has a bill 
on this particular matter. 

Senator THurmonp. I first introduced a bill, Mr. Chairman, and 
then the distinguished Senator from Indiana introduced one, which I 
feel is more comprehensive and I joined him in his bill, and so I will 
be glad to support his bill, since it is more comprehensive. 

he Cuarrman. And then Senator Holland has a bill and Senator 
Allott of Colorado. 

We can probably mark time here for at least the 2 weeks and see 
what the FCC does in this matter, and continue with our prospec- 
tive hearing as scheduled. 

—- Harrke. I did have another line of questions I would like 
to ask. 

The Cuarrman. All right, go right ahead. 

Senator Hartke. Maybe Senator Schoeppel had a question. 

Senator Scuorpren. I will defer to you. 

Senator Harrxe. I was wondering, this is particularly with refer- 
ence to the so-called Barrow report of 1958, you are familiar with 
that; also with the Antitrust Subcommittee of the Judiciary and 
House of Representatives report of 1957. You know what I am talk- 
ing about on that ? 

Mr. Hype. Yes. 

Senator Hartke. Both of them deal with the question of multiple 
ownership of TV channels which I understand has caused some con- 
cern among all people and in the Commission itself, too, and as I under- 
stand those reports, they are very critical of the tendency to concen- 
trate the ownership of television stations in any one particular group 
or individual corporation, is that right ? 

Mr. Hype. That is right, sir. 

Senator Harrxe. And you yourself have prety well followed that 
same line and have been critical of that tendency, if it occurs? 

Mr. Hype. I have felt that we ought to maintain an effective mul- 
tiple ownership rule in order to avoid the necessity for other types of 
regulation. In other words, if you can maintain a competitive system 
then the need for detailed regulation is minimized. 

Senator Harrxe. In fact, you have gone so far as to dissent in some 
cases where there was a feeling that this was being violated, this 
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principle was being violated, such as in the case of Boston I believe 
you dissented, is that right ? 

Mr. Hyper. We have the Boston case under reconsideration again, 
T did have a dissent to the decision that was originally entered. 

Senator Harrxe. In that case, I think you said “I am convinced 
that the public interest, convenience and necessity would be served 
best by selecting an applicant which would offer a higher degree of 
diversification.” I think something along that line, isn’t that : right? 

Mr. Hype. Senator, I am sure you will excuse me from discussing 
that case in view of the fact that 

Senator Harrxe. I am not asking you to comment on the case, is 
that all right? 

Mr. Hype. All right. 

Senator Harrxe. I just happened to mention that for your infor- 
mation. I did not know it was up for reconsideration. 

What about the Biscayne case in Miami? 

Mr. Hypz. Senator, that is another case that it has been found neces- 
sary to reconsider. 

Senator Harrke. All right. 

There were at least several others. I am not going to mention any 
more. I feel maybe they are up for reconsideration. 

Mr. Hype. I hope I am not giving the impression of wishing to 
evade any question. 

Senator Harrxke. I respect your opinion. I feel you should not 
comment upon a pending case. I think that is right, but you do agree 
that. this idea of multiple ownership does have an anticompetitive 
effect generally speaking, is that right? 

Mr. Hyoe. I think it is appropriate to arrange our regulations in 
a manner as to make competition the regulating force in the broadcast 
services, because while they are a license service, they are not subject 
to regulation in the usual manner that you think ‘of in connection with 
utilities, for instance. 

Senator Hartke. Specifically I want to get to the record, the Bar- 
row report in conclusion 27 reads: 

In the long run the Commission should seek through its regulation a pattern 


of ownership which approaches as closely as circumstances permit, the objective 
of limiting station or ownership to one station for each licensee. 


Do you agree ieee speaking with that enunciated principle? 

Mr. Hype. Well, I have favored a limit on the number of interests 
that any one company or firm might control. I have thought that the 
Barrow report was somewhat extreme, perhaps unrealistic. Our pres- 
ent rule would limit the ownership of VHF T'V stations to five. I 
have maintained that at all times against any efforts to increase the 
number. And I have been very careful in the consideration of cases 
where there would seem to be a concentration of ownership in an area. 

Senator Harrke. You feel possibly the limitation to one was just 
a little bit too severe? 

Mr. Hype. Yes. 

Senator Harrxe. And generally speaking, though, that if every- 
thing alse being equal in allocations of awards, that you are going to 
give ‘consideration to this underlying principle as well as to the prin- 
ciples that local applicants who have no TV ownership are to be given 
consideration in view of local interests? 
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Mr. Hype. In connection with local ownership, may I just make 
this observation: We do not think of an applicant as having some 
primary right to a channel because he is local. We wouldn’t, for in- 
stance, want to give an unqualified and perhaps otherwise unfit opera- 
tor this opportunity simply because he was local in a contest with an- 
other applicant who was worthy, able, but came from another area. 
Local ownership is considered in connection with demurring the ap- 
plicant’s ability to render a service in the public interest. ’ 

If other elements in his qualifications would have to be weighed 
in the balance, if his local residence did not recommend him, it cer- 
tainly would not be a controlling element. 

Senator Harrxe. I understand that. I said if all these other ele- 
ments were equal, then you would give consideration to the fact that 
you would try to help people who are trying to promote their own 
local community ? 

Mr. Hype. You will find that criterion applied in many, many de- 
cisions, and it is an important one. 

Senator Harrke. On the same score, you would probably, as I un- 
derstand it, attempt to refrain any activity which was just purely for 
speculative purposes for the ultimate end of possibly transferring 
ownership ? 

Mr. Hype. We do try to avoid making grants where the interest of 
the applicant is purely speculative. This is difficult to handle because 
a person who makes a bona fide application might later, because of 
changes in his finances, or perhaps even his health, have reason, an 
honest reason, for changing his plans. But we do attempt to make 
an examination which would avoid making grants for speculative pur- 

oses. We could not find making any grant for speculative purposes 
in my judgment. 

Senator Hartke. The reason I ask, I understand there have been 
about 30 instances recently where you have had change of ownership 
from individual station ownership to multiple ownerships, and this, 
if pursued to its ultimate, could create quite a problem for the tele- 
vision industry in general. 

Mr. Hype. It could; we have been concerned about that. This, of 
course, is one of the reasons why we have maintained this ceiling on 
the number of stations that any one interest might acquire. 

Senator Harrxe. I wanted that just for my own purposes; thank 
you. 

The Cuarrman. Mr. Commissioner, may I ask you one question: 
Are you hopeful, that is probably an optimistic thing to ask any 
member of any Commission, but are you hopeful that in view of your 
allocation study, you will be able to take some individual action— 
interim action—in the different markets in which there are now one 
or two stations ? 

Mr. Hyper. Yes, sir, I am. 

The Crarrman. In other words, what I am thinking in terms of 
starting, make a start and do it here, and do it there, and do it in these 
various places. Are you hopeful that the Commission can finally get 
busy and dosomething about that ? 

Mr. Hype. I have urged a need for doing something like that upon 
my associates, and I will continue to do so. 


— CHatrMAN. You have to start sometime, somewhere, and some- 
place. 
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Mr. Hype. We must. Such action would, of course, improve the 
competitive position of the networks, a very important part of tele- 
vision broadcasting. 

Senator Harrxe. Mr. Chairman, I might say for the record from 
the Commissioner, he evidently is one of the leading advocates of just 
what you are talking about. 

The Cuarrman. That is why I asked him if he was hopeful. 

For the purpose of the record, are you a Republican or Democrat? 

Mr. Hype. A Republican. 

The CHarrman. You are an Idaho Republican. 

Mr. Hype. Yes, sir. 

The Cuatrman. All right; because the law requires that. 

Now the Senator from South Carolina. 

Senator Tuurmonp. I don’t have any questions. I was just going to 
say in behalf of Mr. Hyde, I have heard fine reports about the effi- 
cient, faithful service he has rendered the Commission. 

The Cuamman. Well, Mr. Hyde has been up here on many, many 
occasions. He has been serving a long time down there, and we have 
had our differences, but I must say in all fairness, too, that it is a dif- 
ficult job, and I think that I don’t know anyone that has a better 
background of experience than Mr. Hyde. 

All right, any other questions ? 

Thank you. 

Mr. Hype. Thank you very much for your consideration. 


NOMINATION OF FREDERICK STUECK, OF MISSOURI, TO BE A 
MEMBER OF THE FEDERAL POWER COMMISSION 





The CuHarrman. We now have the nomination of Frederick Stueck 
to be a member of the Federal Power Commission. We will place in 
the record your biography in full and also letters from Senator Hen- 
nings and Senator Symington on the nomination and one from 
Thomas B. Curtis of Missouri. 

(The biography follows :) 


BIOGRAPHICAL SKETCH OF FREDERICK STUECK, OF MISSOURI, COMMISSIONER, 
FEDERAL POWER COMMISSION 


Frederick John Wagner Stueck, born in St. Louis, Mo., January 8, 1906. 

Parents: John and Etta Stueck. 

Wife: Camilla Cunningham Stueck. 

Permanent address: 21 Balmagoun Lane, Kirkwood 22, Mo. 

Present address: 2936 Garfield Terrace NW., Washington 8, D.C. 

Educational activities: Attended public schools in St. Louis; Grant Grammar 
School, 8th grade; McKinley High School, 12th grade. In high school was active 
in athletics, musical and student government affairs. Football, 3 years, letter- 
man; glee club and musical events; representative to and officer of student 
council. 

Attended Washington University, St. Louis, Mo. (College of Liberal Arts and 
Law School). Active in: football, glee club, (concert manager and business 
manager). President of social fraternity, Sigma Tau Omega. Dean (president) 
of law fraternity, Benton senate (chapter) of Delta Theta Phi at Washington 
University, and tribune (representative) of local senate to the national senate. 
Chairman Lawyers’ Day 1929. Received degree of LL. B. in June 1929. 

‘Masonic activities: Order of De Molay. One of very early members of St. 
Louis chapter committees, choir, degree work; De Molay Legion of Honor; De 
Molay Alumni Association past president and advisory committee St. Louis- 
Harmony chapter. 











SUNDRY NOMINATIONS 141 


Masonic order: Tuscan Lodge No. 360 A.F. & A.M. St. Louis, Mo. Worshipful 
master, 1938. Other offices and committees: officer Wardens and Masters Club. 
Scottish rite, St. Louis, Mo., 32d degree KCCH. Class president. Active in de- 
gree work for more than 10 years (except for war years). Square Club. Scot- 
tish Rite Club. 

Military activities: Entered service as an enlisted man. Presently major U.S. 
Army Reserve. Approximately 3 years active duty, of which some 2% years 
gerved overseas. Individual citation conferred. The American Legion, past 
commander St. Louis Post No. 4; past chairman Founders Day; past chairman 
Armistice Day; Past Commanders’ Club; member St. Louis central executive 
committee; delegate to national convention; member distinguished guests com- 
mittee ; presently member national pilgrimage committee ; and Post Mortem Club, 
GOGB. 

Professional activities: In general practice of law since 1929; executive secre- 
tary to Governor of Missouri (Forrest C. Donnell) 1940-41; chairman Missouri 
State Public Service Commission 1941-43 ; member Federal Power Commission ; 
elected Vice Chairman by colleagues for years 1957 and 1958; member American 
Bar Association; member Missouri Bar Association; member St. Louis Bar As- 
sociation; member St. Louis County Bar Association; member American Judi- 
ecature Society; life member of Delta Theta Phi law fraternity; past district 
chancellor for Missouri Delta Theta Phi law fraternity; past president John 
Marshall (Lawyers’) Club; member various bar committees and chairman and 
member various bar convention committees. 

Religious activities: Past member board of trustees and church president; 
Sunday school superintendent and teacher and numerous committees. 

Other civie and patriotic activities: Boy Scouts of America, former scoutmas- 
ter troop 219 St. Louis; committee member; member Friends of Scouting; St. 
Louis Municipal Opera (former member of company) ; presently and for approxi- 
mately 30 years, guarantor and member of Municipal Theater Association of 
St. Louis; member, Friends of the Gardens (Missouri Botanical) ; member, 
Friends of the Museum (St. Louis Art Museum) ; civilian defense, deputy direc- 
tor St. Louis County; Council of State Governments, past Missouri representa- 
tive; member and past chairman of the U.S. Government Interagency Committee 
on Water Resources. 

Other civie and patriotic activities: Member State Historical Society of Mis- 
souri; member of the Missouri Society; member Missouri Athletic Club; mem- 
ber Capitol Hill Club; member of Congressional Country Club; Speakers Com- 
mittee for Community Chest; former member Reserve Officers Association ; 
former member National Sojourners; former member St. Louis Chamber of 
Commerce; former member St. Louis County Chamber of Commerce and 
Rotary International. 


(The letters follow :) 
U.S. SENATE, May 8, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear MacaieE: I have no objection to the reappointment of Frederick Stueck 
as a member to the Federal Power Commission for a term of 5 years expiring 
June 22, 1964. 

With best wishes as always, I am 

Sincerely yours, 
THoMAS C. HENNINGS, JR. 


U.S. Senate, May 14, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: Thank you for your letter about the nomination of the 
Hon. Frederick Stueck of my State. 

Nearly 5 years ago, I appeared before the Interstate and Foreign Commerce 
Committee of the U.S. Senate to urge the confirmation of Fred Stueck of St. 
Louis County, Mo., as a member of the Federal Power Commission. 

I knew of his excellent reputation as a lawyer and as a citizen. I knew of the 
fine work he had done as legal counsel for my home city of Creve Coeur, Mo. 
I also knew of the splendid public contribution he had made as executive 
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officer to the Governor of Missouri. Subsequently, he served as chairman of 
the Missouri Public Service Commission and rendered fair and impartial service 
to the people of Missouri. 

I knew of his activities in legal, fraternal, civic, cultural and patriotic circles; 
and knew of the high regard in which he was held in all of them. 

On the basis of this knowledge, I recommend him for this committee’s 
favorable consideration. 

Having done this, I have followed his record and career as a member of 
the Federal Power Commission. I am informed that he has been intelligent, 
conscientious, devoted to his duty, and fair and honest. I understand that his 
decisions have been based upon an objective application of the law to the facts 
of the case. 

In view of the sound record Mr. Stueck has made, I am gratified that I pre- 
viously recommended him. Now that he has been reappointed by the President, 
I again respectfully urge favorable action by the committee and confirmation 
by the Senate of the United States. 

Respectfully, 
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STUART SYMINGTON. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: I have received information that on Wednesday, May 
27, your committee will consider the question of recommending confirmation of 
the reappointment of Frederick Stueck as a member of the Federal Power Com- 
mission for another term. 

For the past 9 years I have represented the District in which Mr. Stueck and 
his family live and have been personally acquainted with him for something 
more than 25 years. I am acquainted with the good reputation which he bears 
as a lawyer and a worthwhile member of the community in which he lives. He 
has rendered fine public service to the State of Missouri and since he was ap- 
pointed a member of the Federal Power Commission in 1954, his service as a 
member of that Commission has been praiseworthy. 

I have followed with keen interest the work which he has performed here in 
Washington and from everything that I can learn, it has been of a very high 
quality. I, therefore, recommend that your committee take favorable action 
and it is my hope that he will be confirmed by the U.S. Senate. 

Sincerely, 
THomMAS B. Curtis. 


The Cuairman. Here again, Mr. Stueck, I will have to secure your 
political affiliation ? 

Mr. Srueck. I am a Republican. 

The Cuarrman. And this appointment is for how long? 

Mr. Srueck. Five years, beginning June 22, 1959. 

The Cuatrman. The chairman doesn’t have any questions of Mr. 
Stueck in particular. I suppose you and I could go on here on power 
policies until way into next week if we wanted to, but because of the 
time element involved, I do want to leave the record open for a couple 
of days and I will submit a few questions, purely on the policy situa- 
tion, which you can answer for the purpose of the record. This has 
nothing to do with you personally, just a matter of Federal power 
policy which, of course, coming from my section of the country, we 
have a pretty deep interest in the matter. 

Mr. Strurck. I shall be very glad to submit the replies. 

The CuarrMan. We have up here several bills trying to define com- 
prehensive hydropolicy and those matters and we may want to ask 
some questions on that. 
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Are there any questions by the members of the committee? 

Senator Scnorrret. Mr. Chairman, in keeping with the time ele- 
ment, and in reference to one or two of the other members of the com- 
mittee, [ might want to submit two questions with reference to the 
policy for your consideration that I am not privileged to do today be- 
cause of the absence of one of the members. 

The Cuairman. I think maybe you could answer this question now. 
You are familiar with the terrific backlog of gas rate cases, are you 
not ? 

Mr. Sturck. That is correct, about 2,000. 

The Cuarrman. About 2,000 pending. It is about the worst back- 
log I think in any regulatory agency timewise. Is that purely a 
matter of procedural lag or is it a lack of personnel, in your opinion ? 

Mr. Strueck. In my judgment, the principal cause is lack of 
trained personnel which seeems to be in very short supply. 

The Cuarrman. In other words, in your opinion—I handled that 
appropriation in the Senate—we have recommended and we would 
hope there would be more personnel in that particular field, but as I 
understand it, it is the difficulty of getting the people that can do 
that kind of a job? 

Mr. Sturck. Senator, I have just learned that an Army accounting 
unit which is to be dispersed in some manner or other will make avail- 
able to us a reasonable number of experienced accountants, whom we 
need very badly, and that will help a great deal. 

The Crairman,. If we could get the amount of money necessary, 
the added amount, the possibility of picking up that group or partic- 
ularly the people that want to keep on in career service in the Gov- 
ernment would give us some pretty experienced men we couldn’t find 
anyplace else, would it ? 

Mr. Srveck. That is right, sir. We have also had some success in 
getting some engineers. Now about a year or so ago I personally 
tried to get some young engineers whom I knew through their fathers 
or other ways, and who were just coming out of college, to come along 
with the Commission. But I found out that, I think all that time, the 
maximum we could offer them was about $375 a month, and they 
could go out into private industry and get about $450. 

Now just last year we were able to pick up about a half dozen 
young men who REA engineers tell me are good men, which is hope- 
ful, I think. 

The CuatrmMan. Now, one more question, and you are familiar with 
the fact that the Army engineers have just completed, that. is field- 
wise, the so-called modification of the 308 report in the Columbia 
River Basin? 

Mr. Srurck. Yes. 

The Cuairman. But that the matter is now down to the board of 
review before final action is taken, and I understand that the Com- 
mission in any pending cases that may involve the problem of policy 
under the 308 report, would probably not be effective or decisions 
made until the engineers got their final report to you. Is that correct? 

Mr. Srurcrk. I can speak for myself 





The Cratrman. I mean speaking for yourself ? 
Mr. Srurcx. I desire to see what that revised report contains. 
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The Cuarrman. I think we all do, whatever plans we have or what- 
ever policy we are going to make, we are going to have to wait and see 
what they say in that report. 

Any further questions? 

Senator Harrxe. I just wondered, you list here in your biographi- 
cal sketch under “Civic and patriotic activities”, and I wondered 
whether you considered it patriotic or civic, your membership in the 
Capitol Hill Club? 

Mr. Srueckx. When that was reproduced it should have said “So- 
cials.” I didn’t think it important enough to take back the 100 copies. 

Senator Harrxe, I want you to know that is strictly in a lighter 
vein. 

The Cuamman. That is a patriotic society. 

Mr. Sruecx. Depending on whether one is a Republican or Demo- 
crat. 

The Cuarmman. If there are no further questions, thank you for 
coming up, and we will leave the record open in your case. 

Off the record. 

(Discussion off the record.) 

The Cuarmman. We will recess the committee until Tuesday at 
10:30. 

(Thereupon, at 12:30 p.m., the committee was adjourned, to recon- 
vene at 10:30 a.m., Tuesday, June 2, 1959.) 
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WEDNESDAY, JULY 22, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 


Washington, D.C. 


The committee met, pursuant to notice, at 10:45 a.m. in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson, chairman, 
presiding. 

The CHatrmMan. The committee will come to order. The first mat- 
ter on the agenda today is a public hearing on the nomination of 
Sigurd Anderson of South Dakota to be a Federal Trade Commis- 
sioner for the term of 7 years from September 26, 1959. This is a 
reappoinment. 

Mr. Anderson is here and our distinguished colleague from South 
Dakota, Senator Mundt, is here and I understand he would like to 
say something about this nomination. 


NOMINATION OF SIGURD ANDERSON TO THE FEDERAL TRADE 
COMMISSION 
STATEMENT OF HON. KARL E. MUNDT, U.S. SENATOR FROM THE 
STATE OF SOUTH DAKOTA 


Senator Munpr. Mr. Chairman and members of the committee: I 
represent both Senator Case and myself at this hearing, the Senator 
having been called to the State of South Dakota. It is my privilege 
for the second time to appear before this committee to recommend 
the confirmation at this time, the reconfirmation, of Governor Ander- 
son to the Federal Trade Commission. 

I was here 3 years ago speaking for Sigurd Anderson, and I didn’t 
get any further than simply saying he was born in Norway and the 
chairman stopped me and said “He is confirmed.” 

Now at this time I would like to go a little bit further and say 
he is a former Governor of South Dakota, that he has now had 3 
years of service on the Federal Trade Commission, he has had a very 
distinguished record back in our State as attorney general, and in 
public life generally. 

I simply want to say it is a pleasure, on behalf of Senator Case 
and myself, to recommend him on the basis of his record back in South 
Dakota and now on the basis of his record in Washington, for recon- 
firmation. Thank you. 

The Cuarrman. Thank you. I want to say the Commissioner and 
I have two holidays, the 4th of July and the 17th of May. 

We will put in the record letters from both Senator Mundt and 
Senator Case, regarding the nomination. And we will put in the 
record also the biographical sketch of the nominee in full. 
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(The documents mentioned above are as follows:) 


U.S. SENATE, 
Washington, D.C., July 9, 1959. 
Senator WARREN G. MaGNnuson, 
Chairman, Committee on Interstate and Foreign Commerce, Senate Office 
Building, Washington, D.C. 


Dear Macerr: Thank you for your letter of June 30 notifying me that your 
committee is about to consider the nomination of Sigurd Anderson, of South 
Dakota, for reappointment as a member of the Federal Trade Commission. 

The nomination and confirmation of Sigurd Anderson has my complete ap- 
proval and hearty endorsement. He was originally appointed to the Federal 
Trade Commission on September 12, 1955, and since that time has earned the 
deserved reputation for objectivity and fairness. 

I hope your committee recommends his confirmation by unanimous vote which 
I am convinced it merits. 

I shall be happy to appear before your committee in support of his nomination 
should that be considered appropriate and desirable. 

With best wishes, I am, 

Cordially yours, 


Karu BE. Munont, U.S. Senator. 





U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 
Washington, D.C., July 6, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: It is a pleasure for me to commend to the Senate Com- 
mittee on Interstate and Foreign Commerce the nomination of Sigurd Anderson 
for reappointment as Federal Trade Commissioner for a full term. 

Commissioner Anderson has really made good in the short term to which 
he was named by the President and approved by your committee in 1955, On 
that occasion, I gave him my unqualified endorsement and it is with pride that 
I can reendorse him after this period of service. 

Commissioner Anderson is a real student, a good executive, and a man of 
excellent personality and forthright character. 

I am sure any inquiry will show that he has earned the respect of the people 
whom he has met and dealt with since coming to Washington. 

Your early approval of the nomination will be greatly appreciated. 

With kind regards, I am, 

Sincerely yours, 
FRANCIS CASE, U.S. Senator. 


FEDERAL TRADE COMMISSION, 
June 30, 1959. 

Sraurp ANDERSON, born January 22, 1904, at Arendal, Norway; came to the 
United States at the age of 3; educated in the rural schools of South Dakota; 
graduated from the high school department of Canton Lutheran Normal, Canton, 
S. Dak.; attended the South Dakota State College at Brookings, 8S. Dak., 
1925-26 ; received A.B. degree cum laude, from the University of South Dakota, 
Vermillion, S. Dak., in 1931; LL.B. degree, cum laude, College of Law, University 
of South Dakota, 1937. Taught in the rural schools of South Dakota, Junior 
High School, Rapid City, S. Dak, and Senior High School, Webster, S. Dak. 
Following graduation from law school in 1937, began the practice of law at 
Webster. In 1988 and 1940 was elected State attorney of Day County; in 1941: 
was appointed Assistant Attorney General for South Dakota. Served in the 
U.S. Navy for 3 years, stateside and in the Southwest Pacific areas, in World War 
II: held rank as lieutenant commander in the U.S. Naval Reserve. In 1946, 
was elected Attorney General of South Dakota; served 4 years as attorney 
general. In 1950 was elected Governor of South Dakota, and reelected in 
1952. Appointed member of the Federal Trade Commission September 12, 1955. 
While serving as Governor of South Dakota, was chairman of the Missouri River 
States Committee, member of the Missouri Basin Interagency Committee, and 
chairman of the Inland Governors Council. In 1953, received LL.D. degree 
(honorary) from Yankton College, Yankton, 8S. Dak. In 1958, received LL.D. 
degree (honorary) from Gettysburg College, Gettysburg, Pa. In 1958, received 
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DAR Americanism Medal. Member of the American Legion, Veterans of Foreign 
Wars, Masonic Lodge, and affiliated bodies, Phi Beta Kappa, Delta Theta Phi, 
and Pi Kappa Delta. Is a member of the Lutheran Church and member, Inter- 
national Christian Leadership. Member of the Republican Party; South Dakota 
Bar Association, American Bar Association and Federal Bar Association. Mem- 
per, National Council, Federal Bar Association. Chairman, Committee on Anti- 
trust and Trade Regulation Law, Federal Bar Association (1956-57 ; 1957-58 ; 
1958-59). In 1937 married Vivian Walz, of Vermillion, S. Dak., and has a small 
daughter, Kristin Karen. 

The Cuarrman. Mr. Anderson, if you have anything you would like 
to say to the committee at this time we would be glad to hear from 

ou. 


First of all, how long have you been down there ? 


STATEMENT OF SIGURD ANDERSON, FEDERAL TRADE 
COMMISSIONER 


Mr. Anperson. Mr. Chairman and members of the committee: I 
became a member of the Commission on the 12th of September, 1955, 
and with confirmation the following spring, because I took office at a 
time when Congress was not in session. 

The Cratmman. Yes. As I recall you succeeded—whom did you 
succeed ? 

Mr. Anperson. Mr. Howrey. 

The Cuatrman. Mr. Howrey resigned, did he not? 

Mr. Anperson. Yes, sir, he did. 

The Cuatrman. So that was an interim appointment for a 4-year 
term, or 314, approximately ? 

Mr. Anperson. That is right. 

The Cuarrman. And this is for the full term of 7 years? 

Mr. Anperson. Yes, sir. 

The Cuatrman. Now under the law the chairman must ask if you 
are a Republican or Democrat ? 

Mr. Anperson. I am a Republican, sir. 

The Cnamman. And as to the other Commissioners, Mr. Kintner is 
a Republican also, and Mr, Tait. Mr. Kern is a Democrat and Mr. 
Secrest, who is here this morning, is a Democrat? 

Mr. Anperson. Yes, sir. 

The Cramman. That rounds out the Commission, and of course it 
complies with the law that no more than three Commissioners shall 
be a member of the same political party. 

Mr. ANpeErRsON. Yes, sir. 

The Cuairman. Do any members of the committee have any ques- 
tions of Mr. Anderson ? 

Senator Scorr. Mr. Chairman, I have no questions, except to say 
IT have known Governor Anderson a long time and observed his work 
down here and he is eminently qualified, in my opinion, for reappoint- 
ment to the post he holds. I know nothing against him except the 
fact he was born in Norway, off-the-record. 

The CHarrman. Well, I want to tell you the Commissioner and I 
both want to put that on the record. 

Commissioner, as you recall, this committee suggested to the Fed- 
eral Trade Commission some time ago, and also the chairman, as a 
member of the Appropriations Committee, suggested to the Congress 
an appropriation of a sum of money to begin a study on the question 
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of antibiotic drugs, prices to the consumer, claims of the drugs, on all 
of the new drugs that have become so vital to the people of the Nation 
in the past few years. You have participated with the rest of the 
Commissioners in directing that study, one part of which led to a 
civil indictment against some drug firms on price-fixing. 

Mr. Anperson. Yes, sir. 

The Cuarrman. It is my understanding that the Commission is 
not through with that study and it is a continuing study. Would you 
say that would be correct ? 

Mr. Anperson. Yes, Senator, I would say that is substantially 
correct. 

The Cuarrman. And the Commission intends to continue on with 
this study in the interests of the American people, as to prices, claims 
of the drugs and so forth? 

Mr. Anperson. Yes. 

The Cuatrman. Now also this committee, because it does handle the 
communications field, television and radio, has suggested on many 
occasions, and the Commission has done so, the monitoring of a lot 
= advertising claims that are not only on radio, but on television 
also. 

Mr. Anverson. Yes, sir. 

The Cuatrman. And that is continuing down at the Commission? 

Mr. Anperson. That is continuing, and efforts are being made for 
its expansion. 

The CHarrMan. I see the other day you hauled someone in for 
using actors in white coats that looked like doctors. 

Mr. Anperson. Yes, sir. 

The Cuarmman. That sort of thing is what the Federal Trade Com- 
mission is monitoring? 

Mr. Anperson. Yes, sir; that isa part of it. 

The Cuarrman. Any questions on that from the members of the 
committee ? 

(No response. ) 

The CuarrmMan. The Commission has submitted a preliminary re- 
port on the antibiotics which is a very good one and quite detailed, 
with the suggestion they do continue this constant running study. 

Are there any questions on that ? 

Senator THurmonp. I think you raised a point there of interest. to 
the public. I have been noticing some ad on TV up here recently, Mr. 
Chairman, in which this fellow comes out with a white coat on and 
says “I am Doctor So and So,” and he goes on and I believe he ad- 
vertises this foot powder or something. 

I am just wondering if the Trade Commission has somebody moni- 
toring the different radio and TV programs to determine what they 
are presenting to the public, to be sure that the public is not misled 
in any way by them. 

A few years ago you didn’t have this problem to contend with, but 
now it isa favorite form of advertising, on TV and radio. 

Mr. Anperson. Senator, I think a part of that has been discouraged 
in one of the cases that we had. But of course these practices are not 
always squelched by the completion of one case, and as we do our 
monitoring and as complaints are entered against persons engaging 
in the practice, we have to reach those, and that is one of the things 
that the Commission has objected to, provided that of course it is not 
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a doctor and that he does not indicate the number of doctors that en- 
dorse the product. 

We have discovered, as a rule, that the medical profession does not 
do those things. 

Senator THurMonp. I just started to say, I have two brothers who 
are doctors and two brothers-in-law who are doctors, and I always 
heard them say it was considered unethical for doctors to do anything 
to advertise. 

This program I have been seeing up here certainly does put this man 
right on TV, he says “I am Doctor So and So,” and he goes on and 
advertises for this foot medicine. 

It just struck me if that is done in that instance, there might be 
other matters similar to that that might gravely mislead the public 
and I wondered if you had any plans underway or were thinking about 
some plans to protect the interests of the public in that regard? 

Mr. Anverson. Well, we are always engaged in trying to curtail 
false and misleading advertising. If this man who was on this pro- 
gram was not a doctor, of course it would appear to be false and 
misleading. Or if the number of doctors who are engaged in that type 
of treatment is so small as to cause the public to be misled, the Com- 
mission would of course be interested in looking into that matter. 

Complaints are made to the Commission and then the Commission 
itself initiates many of these, and it isa matter of just having the man- 
power to try to reach all of the cases where there are abuses, and I 
can assure you the Commission is interested in that kind of thing. 

Senator Tuurmonp. You have a very important function down 
there. I think it is one of the most important commissions in the 
whole Government. 

I want to say that so far as you are concerned, I have heard nothing 
but nice reports about your work. 

Mr. Anperson. Thank you, sir. 

The Cuarrman. Any further questions? 

Senator Yarsoroucu. Mr. Chairman, I would like to ask one. 

Mr. Anderson, were you on the Commission, when the Commission 
attempted a few years ago to protect purchasers of insurance policies 
against fraudulent advertising, misadvertising of insurance policies, 
claiming protection that was not in them? Was that before you went 
on the Commission ? 

Mr. Anprrson. The program was initiated, Senator Yarborough, 
before I became a member of the Commission. I think that 31 com- 
plaints had been issued prior to my becoming a member and I think 
there were 10 complaints that were issued after I became a member. 
But most of the decisional work was done after I became a member of 
the Commission. 

Senator YarsoroueH. I want to commend you for attempting to 
give the public that protection. 

Mr. Anverson. Thank you, sir. 

Senator Yarsoroucu. I am co-author of a bill that is pending 
somewhere in the Senate to create a Department of Consumers, with a 
Secretary of Consumers, and I think as the law exists, the Federal 
Trade Commission is the only branch of the Government whose pri- 
mary duty is to protect the consuming public. 

_I agree with the statement of Senator Thurmond of South Caro- 
lina that this is one of the most important branches of the Govern- 
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ment that we have. I am glad to see your broad governmental ex- 
perience before you became a Commission member. 

I want to commend the Commission for everything it does to protect 
the consuming public from false and misleading advertising. 1 think 
it is one of the greatest problems the people have as to what to do or 
what not to do, with all this wealth of advertising by every media on 
earth. I congratulate you on your work. 

Mr. Anperson. Thank you. 

The Cuarrman. Commissioner Anderson, do you find, from your 
experience down there for 4 years, that the complaints that come in 
are of sufficient magnitude to keep the Commission busy to the extent 
of ruling out the Commission taking initiative action in some of these 
cases in the consumer interest ? 

Mr. Anperson. My experience is—and I am sure it would be the 
experience of the other Commissioners—that the volume of complaints 
is such that we don’t have to look, on our own initiative, very much, 
because one of the watchdogs in the American system, American life, 
is the public and we get a tremendous number of complaints submitted 
to the Commission, well over 5,000 complaints a year. 

The CHatrmMan. Then an individual complaint may lead to a whole 
field of activity where you would have to take further initiative ? 

Mr. Anperson. Yes, sir, that is right. 

The CHarrmMan. In some one field ? 

Mr. Anverson. Yes. 

The Cuatrman. Do most of these complaints—are they filed in the 
local offices ? 

Mr. Anvrerson. A goodly portion are filed in the nine branch offices 
that the Commission has. 

The Cuatrman. By that I meant the local field offices. 

Mr. Anperson. Yes. And I think that probably, overall, we get 
more at the Commission, that is, at the Commission’s home office here 
in Washington. 

I would like to say that many of these are called to our attention 
by the better business bureaus of the United States that are very 
helpful insofar as giving the Commission a lot of boost in fighting 
this false and misleading advertising and these unfair business 
practices. 

We have so many sources, Senator Magnuson, individuals or con- 
cerns or competitors or better business bureaus and organizations 
writing in, that we really don’t have to look far afield in order to get 
our work underway. 

The Cuarrman. Of course I have often thought about these field 
offices. Suppose some person is bilked some way by say misleading 
advertising. Most of them don’t know just where to go with their 
problems. If a business is hurt, by a false and misleading advertise- 
ment, they know where to go, they go to the better business bureau. 
But I have often thought we ought to let it be known to the public a 
little more that an individual can walk in or send in a letter to one 
of these field offices and say “Look what happened to me,” and that 
would lead you to get the field office busy. 

I don’t know how you would do it, but maybe there is some way 
to educate the public as to the importance of the Trade Commission 
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work, and the fact that there exists all over the United States places 
where they can send their complaints. 

Mr. Anverson. Yes. Well, Senator, we try to do as much public 
edification as we can by members of the Commission and members of 
the staff that address conventions and go all over the country telling 
the story of the Commission and its work. And then of course we 
have, as every Government agency has, an information department 
that I think is very effective in getting this material into the press, 
into magazines, newspapers, and then of course the members of the 
branch offices also are very active in the community and civic life. 

But, as I say, there are so many people and so few of us, that it 
sometimes gets to be long before a person who has a grievance gets 
a chance to come to the Commission. He probably goes to see an 
attorney, or he goes to see the enforcement officials and finally, in 
many cases, the complaint winds up with us because it is one over 
which we have jurisdiction. 

The Cuarrman. Television of course is a more dramatic means of 
communication than radio. 

Mr. Anperson. Yes, it is. 

The Cuarrman. And as we well know up here, there are too few 
channels, so it is concentrated. But the radio channels are probably 
10 times as many in a community as television. And advertising over 
the radio, in some cases I am sure the Commission will agree indi- 
vidually, is pretty bad ? 

Mr. Anperson. That is right. 

The Cuatrman. Do you have a continuing monitoring program on 
radio programs ? 

Mr. Anperson. Well 

The CuarrmMan, Or do you spot check them ? 

Mr. ANpErRsoN. It is mostly in the nature of spot checking and then 
service. For instance, if the Compliance Division of the Commission 
is interested in a case, then they will order the monitoring people 
to make these checks to determine whether or not the order is being 
complied with, or if it is a Bureau of Consultation that has a reason 
for asking that the monitoring go on. I think that during the course 
of the year about 17,000 reports are made by the monitoring people 
to either the Bureau of Consultation or to the Bureau of Investigation 
or General Counsel or the other bureaus and divisions of the Commis- 
sion and then we also have alerted all of the people, all of our staff 
people, wherever they are, in branch offices or here in Washington, 
to keep their eye peeled for television and radio advertising and it is 
amazing how many of these people bring in complaints about what 
they have seen. 

Then of course the Commission goes back to make a check on that 
particular advertisement to see whether or not it is one against which 
a complaint should be issued. 

The Cuarrman. Of course it is easier to monitor, as it were, news- 
paper ads than it is radio. 

Mr. Anperson. Yes, that is right. 

The Cyatrman. But I am of the general impression that most of 
the violations in misleading advertising creep in in radio stations 
unbeknown to the owner and operator of the station. They can’t 
look at every word that is going out over the air. 
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Mr. Anperson. Yes. 

The Cuamman. Now I understand the Commission has been re- 
cently trying to stop false and misleading advertising in tire sales, 
Is that correct ? 

Mr. Anperson. We have issued a number of complaints against 
certain practices in the tire field. In addition, within the last 12 
months we have issued a guide against certain practices that we deem 
to be offensive and these guides have been generally subscribed to by 
the tire manufacturers, so that the public will have an idea of what 
they buy, whether it is a first-line tire or second-line tire or third-line 
tire. And we believe these guides are going to be very successful 
because they might cause these practices to be stopped immediately 
and we would have a group or an industrywide cessation of a practice 
rather than having to proceed against individuals, which takes a long 
time and you get away from mass discipline. J 

The Cuatrman. Of course you do not attempt to aecree the safety 
standards in tires, do you? 

Mr. Anverson. No, only if they are advertised to be very very 
safe and all that and they are not, then we would proceed, but we 
do not prescribe standards. 

The Cuairman. Here are two ads that were run the same day in 
the same paper. One is from Goodyear, offering turnpike proved 
tires at $12.95 and another one from Goodrich advertising that $12.95 
tires are not for turnpikes, and that high speed driving on super- 
highways demands stronger and safer tires than anyone can sell 
for $12.95. 

Who would be right in that case? How would you handle a case 
like that ? 

Mr. Anpvrrson. Well, Senator Magnuson, we just had a very 
lengthy discussion at the Commission 

The Cuatmman. Of course these are two big companies. 

Mr. Anverson. Yes. We had a lengthy discussion on that at the 
Commission the other day and it appears in its present posture Iwould 
not like to answer, because it might be telegraphing action. 

The Cuatrman. All right. Well, I hope you have some answers 
because as I read the two ads, I wouldn’t be sure what to do and the 
public wouldn’t be either. 

Are there any further questions on this phase of the Commission’s 
work ? 

(No response. ) 

The Cuatrman. One other thing. You and I and the other Com- 
missioners have discussed this informally. I had the staff check here, 
and it has been estimated that during the fiscal year 1958, approxi- 
mately 47 million people suffered injuries that required medical at- 
tention of more than 1 day to recover and of this overall total, there 
were 2 million burn cases. While the statistics are not completely 
available, the number of burn injuries caused by book matches alone 
runs into many millions. 

Now has the investigative arm of Congress, the Federal Trade Com- 
mission, had any occasion to look into the matter of distribution of 
book matches such as we have here? 

‘ nee Not on that particular score, Senator Magnuson, as 
recall. 
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The Cuarrman. It has been suggested—and I say I have discussed 
this, and I suppose everyone in this room has been burnt some time 
by matches—that if the manufacturers would put the striking pad 
on the back, we might save a lot of money and a lot of time and burns 
and a lot of pain. 

I am wondering if the Commission could undertake a project which 
they might voluntarily talk with the manufacturers and see if some- 
thing couldn’t be done, because I think a very small percentage put 
them on the back. 

Mr. Anprerson. Yes. 

The Cuarrman. Which would eliminate most of these burn cases. 
And it would probably have to be done on a voluntary basis, although 
most of these are in interstate commerce. Every State of course could 

ass a law. I am hopeful you might undertake a project and see 
low far you get with this, to eliminate these 2 million cases of burns. 
And in many cases they are children who find matches around the 
home. 

Mr. Anperson. Yes. I will be very happy to carry your suggestion 
back to Commission. 

Senator McGer. I understand the voters get burned by those every 
2years. You have no safeguard against that. 

The CHarrman. Yes, you can extend it to those running for office 
who give out matches. It may seem like a minor matter, but it has 
become nationally a very serious matter, with book matches. This 
is the only country in the world where everybody gives book matches 
free. Such burns in the other countries in the world are reduced to an 
absolute minimum, but here there were over 2 million cases alone re- 
ported to the Public Health Service and I don’t know how many more. 

Mr. Anperson. Senator Magnuson, a good number—in fact prac- 
tically all the manufacturers of book matches have a caveat on the 
striking side to the effect “Close Before Lighting,” but the public seems 
to be so impatient that they don’t follow this caveat and as a result 
have the accidents of which you speak. 

The CuHarrman. I hope the Commission will look into this matter. 
I don’t think this committee would suggest a mandatory thing, but 
surely the manufacturers would like to have their matches as safe as 
possible. 

Mr. Anverson. I will carry that back to the Commission, Senator. 

The Cuatrman. Any further questions? 

Senator Barrierr. Mr. Chairman, Governor Anderson, have you 
ever been to Alaska ? 

Mr. Anverson. No, sir; I have not had that privilege. 

Senator Bartietr. Were you a Republican before you came to the 
United States? 

Mr. Anverson. No, I believe not. In Norway, where I had not yet 
reached the age of discretion when I came to this country, I don’t know 
what parties we did have over there. 

The Cuarrman. All Norwegians have the age of discretion the day 
they are born. 

Mr. Anpverson. I was thinking of the average American’s interpre- 
tation of that. 

Senator Barriett. I invite you, Governor, to come to Petersburg, 
Alaska. You can’t stop over there unless you have Scandinavian 
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blood or are related to one who has. My wife is half Norwegian. It 
is true that there are a few recalcitrants there, such as the banker, but 
I want you to go up there for a little brainwashing. I think you will 
enjoy it. 

Mr. Anverson. I will do that. 

The Cuarrman. Any further questions? 

(No response. ) 

The Cuarrman. Thank you very much. We appreciate your com- 
ing up here. 

Mr. Anverson. Thank you. 

The CuatrmMan. Let the record show Commissioner Robert Secrest 
is here also to appear on behalf of Commissioner Anderson. 

The CuatrmMan. Next on the agenda today is the nomination of 
Edwin R. Butler of Illinois to be Assistant Director of Locomotive 
Inspection, succeeding Howard H. Shannon. 


NOMINATION OF EDWIN R. BUTLER, TO BE INSPECTOR OF LOCOMO- 
TIVES, SECTION OF LOCOMOTIVE INSPECTION, BUREAU OF 
SAFETY AND SERVICE, INTERSTATE COMMERCE COMMISSION 


The Cuarrman. Mr. Butler, you have been serving, have you not, 
as Acting Director down there ¢ 

Mr. Butter. No, sir; I have not. 

The Cuarrman. That is right, under the law you must be confirmed 
before you take office. 

Mr. Butter. That is right. 

The Cuatrman. Has the office been vacant for some time ? 

Mr. Butter. Yes, sir, it has been vacant since Mr. Shannon retired. 

The Cuatrman. And your confirmation is for Assistant Director of 
Locomotive Inspection 4 

Mr. Butier. That is correct. 

The Cuarrman. I have a letter which I will put in the record from 
the Brotherhood of Locomotive Engineers, signed by Lawrence V. 
Byrnes, endorsing Mr. Butler and also letters from Senator Dirksen 
and Senator Douglas regarding this nomination which we will put in 
the record in full. 

(The letters referred to are as follows :) 

U.S. SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
February 6, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 
DEAR Mr. CHAIRMAN: This is to advise that I do approve of the nomination 
of Mr. Edwin R. Butler to the Assistant Director of Locomotive Inspection. 
Sincerely, 


EVERETT MCKINLEY DIRKSEN. 
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U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
July 16, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate. 

Dear Macere: I have no information reflecting on Edwin R. Butler who has 
been nominated to be Assistant Director of Locomotive Inspetcion and I, there- 
fore, have no objection to his nomination. 

With best wishes. 

Faithfully yours, 
PAvuL H. DOUGLAS. 


BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
Cleveland, Ohio, February 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR: The name of Mr. Edwin R. Butler has been sent to the Senate 
on February 2, 1959, for confirmation as Assistant Director of the Bureau of 
Locomotive Inspection, Interstate Commerce Commission. 

Mr. Butler was employed as a locomotive engineer on the Chicago & North 
Western Railroad at Chicago, Ill., for over 30 years and passed a competitive 
civil service examination for locomotive inspector. He was appointed a district 
inspector, Bureau of Locomotive Inspection, Interstate Commerce Commission, 
where he is employed at present. 

We feel he is fully qualified for the position of Assistant Director of the Bu- 
reau and would appreciate your help in having him confirmed. 

Respectfully yours, 
LAWRENCE VY. ByRNES, A.G.C.E.-N.L.R. 


The Cuairman. Mr. Butler, do you have anything to say to the 
committee regarding this post you are nominated for? 

Mr. Butter. Mr. Chairman and members of the committee, first I 
would like to thank you for being here to hear me. 

The Cuamman. Tell us about your background. 

Mr. Butter. I am 56 years old, born in April 1903, in Chicago, Tl. 
I began my railroad career in July, 1920, as a locomotive fireman on 
the Chicago North Western Railway at Chicago. In November 1924, 
I was promoted to the position of locomotive engineer on the same rail- 
road. I served continuously in a dual capacity as fireman and engi- 
neer until April of 1947, when, after having passed a competitive civil 
service examination, I was given an app ointment as district inspector 
of locomotives with the Interstate Commerce Commission. 

The CuHarrman. And you have been serving as inspector of locomo- 
tives down there since April 21, 1947, is that correct? 

Mr. Butter. That is correct. 

The CuHarrman. We will place in the record in full your bio- 
graphical sketch. 

(The biographical sketch is as follows :) 

Name: Edwin Richard Butler. 

Born: Chicago, Ill., April 6, 1903. 

Educated: Public Schools, Chicago, Tl. 

Experience: Locomotive fireman, 4 years, 3 months; locomotive engineer, 22 
years, 1 month; inspector of locomotives, Section of Locomotive Inspection, 


Bureau of Safety and Service, Interstate Commerce Commission, 11 years, 10 
months. 
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Was employed by the Chicago & North Western Railway as a fireman July 1920 
to October 1924, and as an engineer November 1924 to April 1947. Inspector of 
locomotives, Section of Locomotive Inspection, Bureau of Safety and Service, 
Interstate Commerce Commission, April 21, 1947, to present date. 

een has 3 children, and resides at 2148 North La Porte Avenue, Chicago, 


Member of the Brotherhood of Locomotive Engineers. 


The Cuarrman. Now what has been your experience as to the ade- 
quacy of personnel for locomotive inspections since you have been 
down there, the number of locomotive inspections? Have you been 
short handed, or do you think you have enough ? 

Mr. Butter. My personal thoughts, Senator Magnuson, are that we 
are spread rather thin across the country. We have a district force 
of 57 inspectors who police all locomotives engaged in interstate com- 
merce in the United States. 

The Cuarrman. Fifty-seven spread throughout the United States, 
or is that the total of the division ? 

Mr. Butter. Spread throughout the United States as district in- 
spectors. 

The Cuarrman. Where and how do they inspect locomotives? At 
what places and with what frequency ? 

Mr. Burter. We generally inspect them after they have been made 
available for service and have been inspected and some repairs, if 
not all of them, have been made by the carriers. After they are, as 
we put it, offered for service, as a general thing we inspect them at 
that time and our records will indicate we do find a number of defec- 
tive conditions that are known to be unsafe. 

The Cuatrman. Do you have any regular schedule of inspection of 
a locomotive in service ? 

Mr. Butter. We do not. 

The CnairmaNn. Suppose a locomotive has been in service, say, for a 
10-vear period, would it be apt to get an inspection during that period? 

Mr. Butter. I had in mind, Senator, a personal inspection of a 
district inspector. We do have requirements under the locomotive 
inspection law, where the carriers are required to make an inspection 
at certain stated intervals, usually during a 24-hour period or there- 
abouts, and also to make an eee at a shop at least once every 
calerdar month, and then to make a more thorough examination in a 
90-day period and a still more thorough one at 6 months, and you 
might say a complete inspection at the end of a year. And still we 
hove items—I am speaking of diesel locomotives now—other items in- 
spected once every 18 months by the carriers. : 

The Cuarmman. And the operators make those inspections subject 
to standards set down by your shop ? 

Mr. Butter. That is correct. 

The Crramman. Do they report to you or do they—who do they 
report to? 

Mr. Butter. A sworn statement on an inspection and repair report 
is filed with the district inspector responsible for that particular 
location where the unit was inspected. 

The Cuarrman. So then the Chicago & North Western Railroad, for 
instance, would file with the Chicago district inspector or the inspector 
along the line wherever he may be, a sworn statement that they had 
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done this inspection at the given intervals you have stated, and that 
the inspection showed the locomotive was up to standards? 

Mr. Burier. That is correct. 

The Cuatrman. Any questions of Mr. Butler? 

Senator Yarsoroucu. Mr. Butler, do you inspect the locomotives, 
and what are the other types of inspectors for railway equipment 
with the ICC? For instance, who inspects the handholds on the 
cars ? 

Mr. Butter. That is the province of the Bureau of Safety and the 
safety appliance inspectors. 

Senator YarsoroucH. They inspect the brakes and couplings and 
the handholds on the side of the cars, and what else ? 

Mr. Butter. Yes. And they also have overlapping jurisdiction 
with the safety appliances, handholds and such, on the locomotives. 

Senator YarsoroucH. Overlapping with what? 

Mr. Butter. When the Safety Appliance Act was written, there 
was no section of locomotive inspection as we know it now, and the 
safety appliances on the locomotives were inspected by these safety 
appliance inspectors. Since 1911, when our present Locomotive In- 
spection Act went into effect, our locomotive inspectors inspect the 
entire locomotive, including the safety appliances. 

Senator Yarsoroues. And the two divisions are safety inspectors 
and locomotive inspectors. Do you inspect only rolling stock, the 
two types of inspectors for railroad equipment ? 

Mr. Butter. Well, generally speaking, I don’t know much about 
the safety appliance inspectors. I would say they inspect rolling 
stock and our people inspect locomotives. 

Senator Yarsoroucu. The reason I ask this is that I am receiving 
letters of complaint that the roadbeds are dangerous, they are not 
~~ up, they are becoming increasingly dangerous. 

r. Butter. That is beyond our province. 

Senator YarsorovucH. You have no jurisdiction over anything ex- 
cept rolling stock? 

r. Butter. Just the locomotives. 

Senator YarsoroveH. Under the Safety Appliance Act, do the 
have any jurisdiction over anything else, over switches or roadbeds 
or anything like that? 

Mr. Butter. I couldn’t give an intelligent. answer on that, Senator. 
I really don’t know. I hardly think so. However, in their accident 
investigation work they do go into the condition of the roadbed and 
the conditions that may have contributed to an accident, where there 
is an injury. 

Senator Yarsorouen. Where applications are filed with the ICC 
as some roads have filed them, to abandon their automatic signal sys- 
tems—they are pulling those out in some sections of my State—are 
the inspectors of equipment asked anything about that, their opinion ? 

Mr. Butter. That is another section, that is the Signal and Train 
Control Section. Those are separate inspectors. We have men par- 
ticularly trained for that work. 

Senator Yarsoroueu. To inspect that? 

Mr. Burier. Yes. That does not come under our Bureau of Lo- 
comotive Inspection. 

Senator Yarsorouen. Thank you. 
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The Cuairman. How many locomotives are there in operation in 
the United States, rolling stock ? 

Mr. Butter. Locomotives, at the present time I would say, other 
than steam units, including diesels and electrics, somewhere in the 
area of 32,000, and possibly a scant 4,000 steam locomotives. 

Senator McGrr. Did you say 4,000 steam ? 

Mr. Butter. Somewhere in that area. 

Senator Yarsoroucn. How does that compare with the number 
there were 10 years ago? 

Mr. Butter. Ten years ago I think I would be safe in hazarding a 
guess about 50 percent steam and 50 percent other than steam. 

Senator Yarsoroueu. Is the total number smaller now than it was 
10 years ago? 

Mr. Butter. Oh, yes, the diesel locomotive availability presumably 
is greater than that of a steam locomotive so they naturally need 
more steam engines to do the same amount of work a diesel does. 

Senator Yarsoroueu. As the number of locomotives were con- 
verted to diesels, the declining number does not necessarily mean there 
is less efficiency or less ability to haul a certain number of tons per 
mile, then ? 

Mr. Butter. I would say no. 

Senator YarsorouGH. Do you have as much hauling capacity inso- 
far as locomotive energy is concerned now as you had 10 years ago? 

Mr. Butter. I would think so. Speaking of the picture as a whole, 
horsepower, we will call it, 1 would say we have as much horsepower 
now on a continual basis. In other words, we have these units in 
service for a longer period of time. 

Senator YarsoroucH. How often do you have to overhaul, on the 
average, a diesel engine, if it is in continuous service ? 

Mr. Butter. That would be a difficult question to answer, because 
diesel engines, generally speaking, are not overhauled all at one time. 
They make progressive repairs on them. For example, if a steam 
locomotive was taken out of service for cylinder work, that locomotive 
was down and it was generally a major repair. But with a diesel 
locomotive, they can and do very frequently renew a cylinder liner 
or two. It is just a matter of a couple of hours’ work. 

Senator Yarsorouen. On the steam locomotives you had periodic 
overhauls, didn’t you ? 

Mr. Butter. Yes. 

Senator Yarsoroucu. After how long a period of service? 

Mr. Butter. Well, some roads ran them on a mileage basis and we 
have a rule on steam boilers where the flues must be renewed, gen- 
erally speaking, every 4 years, and usually at that time the locomotive 
was given a major overhaul. 

Senator Yarsorouen. Your diesel engines do not require as much 
overhaul, is that correct? They can be used longer without overhaul? 

Mr. Butter. I think the man-hours of labor, Senator, might equal 
that of the man-hours of labor required to maintain a steam locomotive 
and I believe they might exceed it, with these little repairs like I 
mentioned, changing cylinder liners. 

Senator YarroroucH. You haven’t nearly as many places where you 
overhaul these diesel locomotives, do you? 

Mr. Butter. No, they are considerably more scattered than they 
were with steam power. 
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Senator McGee. Do you mean by that—if I may ask a question, 
Senator Yarborough, that bears on that—that your crew you need to 
keep it in shape would really be larger than with the steam locomo- 
tives, year in and year out, if it is more man-hours? 

Mr. Burier. The work on the diesel locomotives generally is con- 
centrated at a major maintenance point, where when we had steam 
locomotives we had small shops scattered all over the country. 

Senator McGee. But even though it takes more man-hours to keep 
them up, it doesn’t create larger maintenance crews? 

Mr. Butter. No, the maintenance crews are considerably smaller. 

Senator YarsoroucH. That is the point I was coming to. In the 
steam engines you had shops scattered all over the country where they 
were overhauled at different points? 

Mr. Butter. That is true. 

Senator YarsoroucH. Chicago is a central place for overhaul of 
these diesel engines, isn’t it? They haul them from my State I know 
to Chicago to overhaul them. 

Mr. Butter. We have major overhaul facilities scattered around the 
country. Each railroad, generally speaking, has their own and to 
answer your question the best I can, most of our diesel locomotives 
are made in the immediate Chicago area and some of the railroads 
have closed down their shop facilities or nearly closed them down, 
and they send their units back to the manufacturer at Chicago. 

Senator Yarnoroucu. Thank you. I have no further questions. 

Senator Scorr. Mr. Chairman, I want to say, as to Mr. Butler here, 
that I have heard very very favorable comments about the work he 
has done in his present capacity, and the letter which the committee 
has from Mr. Lawrence Byrnes is also of interest to this committee 
I know because of the respect in which he is held here, and Mr. Byrnes 
I know is in the room at the present time and I want to say that I 
am very happy that you are before us for confirmation, Mr. Butler, 
and very glad that we are in a position to secure the services of 
someone as experienced and as competent as you are. 

Mr. Butter. Thank you. Might I add I am very happy Mr. 
Byrnes feels that way. 

Senator Butter. May I say the nominee has an excellent name. 

The CHamman. The Senator from Illinois is here and would like 
to have the privilege of giving some testimony on Mr. Butler’s nomi- 
nation. We will be glad to hear from you. 


STATEMENT OF HON. EVERETT M. DIRKSEN, U.S. SENATOR FROM 
THE STATE OF ILLINOIS 


Senator Dirksen. I absented myself from a hearing upstairs, Mr. 
Chairman, to come in for a moment and pay my respects to Mr. 
Butler and also give you my unqualified endorsement. I will say to 
the committee I have known of his work even back in the days when 
I was on the House Appropriations Committee and we used to take 
testimony on this item of locomotives. He has been diligent in his 
duties and I think he is to be commended as an outstanding public 
servant. I heartily support his nomination and express the hope 
that there will be no difficulty whatsoever in his confirmation. 

The Criarmman. Thank you. 
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Senator Scuorrre.. I want to say, Mr. Chairman, that I am happy 
you are here before us, Mr. Butler. From all we have found in mak- 
ing inquiry, you have had practical experience in a fireman’s position, 
and an engineering position on your railroad, and you have the con- 
fidence and respect of men who are engaged in those activities. From 
all we have heard, you have done an excellent job and I know you 
will carry out the functions of this responsible position with great 
diligence and fairness all the way down the line. 

r. Butuer. I certainly will try. Thank you, sir. 

The Cuarrman. Thank you, Mr. Butler. 

I want the record to show that the committee received from the 
White House the nomination of Frederick Mueller to the Secretary 
of Commerce and we will give the usual 2 weeks’ notice on Mr. 
Mueller and the chairman expects to have a public hearing on the 
matter 2 weeks from today. 

The committee will now be in executive session. 

(Whereupon, at 11:30 a.m. the committee retired into executive 
session and the open hearings were concluded.) 
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WEDNESDAY, AUGUST 5, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:15 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson, chairman of 
the committee, presiding. 

The Cuarrman. The committee will come to order. The first order 
of business on the agenda is the nomination of Frederick Henry 
Mueller, of Michigan, to be Secretary of Commerce. 


NOMINATION OF FREDERICK H. MUELLER TO BE SECRETARY OF 
COMMERCE 


Mr. Mueller has submitted a biography, which I suppose is the 
same that was submitted to the committee a few days ago, when you 
were up for Under Secretary of Commerce, but we will place it in the 
record in full at this point. 

(Biography of Frederick H. Mueller:) 


Frederick H. Mueller of Grand Rapids, Mich., was given a recess appoint- 
ment as Under Secretary of Commerce by the President on November 3, 1958, 
and was confirmed by the Senate on June 4, 1959. Since June 30, when 
Secretary of Commerce Lewis L. Strauss resigned, Mr. Mueller hag been Acting 
Secretary of Commerce. 

Previously, he was Assistant Secretary of Commerce for Domestic Affairs 
under Presidential appointment from November 23, 1955, until assuming the 
Under Secretaryship. He was sworn in as Assistant Secretary of Commerce by 
Secretary of Commerce Sinclair Weeks on November 28, 1955, and confirmed by 
the Senate on January 26, 1956. 

He was born in Grand Rapids, Mich., November 22, 1893. He received his 
public schooling in Grand Rapids, and attended Michigan State University, from 
which he received his B.S. degree in 1914. Mr. Mueller was a member of the 
State Board of Agriculture of the State of Michigan for 13 years, until Decem- 
ber 31, 1957. This is an elected, unpaid State body which directs the educational 
activities of the Michigan State University. 

He has been associated with the Mueller Furniture Co.. of Grand Rapids, 
Mich.—now Widdicomb-Mueller Corp.—as a general partner from 1914 to 1955. 
He is past president and one of the founder members of the Grand Rapids Furni- 
ture Makers Guild; a past president of the National Association of Furniture 
Manufacturers 1933-35; a past president of Furniture Mutual Insurance Co.; 
former director of Peoples National Bank of Grand Rapids; past president of the 
Rotary Club of Grand Rapids 1935-36; a past district governor of Rotary Inter- 
national 1939-40; a past president of the Grand Rapids Chamber of Commerce 
1989-40; former group commander and one of the organizers of Civil Air Patrol; 
and the immediate past president of Butterworth Hospital in Grand Rapids. 

During World War II years, Mr. Mueller served as president and general man- 
ager of the Grand Rapids Industries, a group of 15 woodworking manufacturers 
who pooled their facilities to make troop-carrying gliders and other aircraft 
components in support of the national defense effort. 
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Mr. Mueller married the former Mary Darrah of Big Rapids, Mich., in 1915 
(deceased 1958). They had two children, Frederick E. of Grand Rapids and 
Marcia Mueller, who resides with Mr. Mueller in Washington. 

Mr. Mueller is a member of the Grace Episcopal Church: a 32d degree Mason, 
Shriner; Tau Beta Pi, national honorary engineering fraternity; the Penin- 
sular Club; and Congressional Country Club. 

His hobbies are golf, bridge, and flying. He holds a private pilot’s license. 


The Cuarrman. Members of the committee, of course, are well ac- 
quainted with Mr. Mueller. He was approved by this committee for 
confirmation some days ago as Under Seeeshe of Commerce, with 
duties practically the same as the Secretary of Commerce. 

At that time we asked him questions, which are in the printed rec- 
ord, and now that he is up for Secretary of Commerce, it may be that 
some of the committee members have some further questions to ask him. 

The two Senators from Michigan, Mr. Hart and Mr. McNamara, 
have sent in letters on the nominee, which we will place in the record 
in full. 

Senator Ener. Are they favorable or unfavorable, Mr. Chairman? 

The Cuarrman. The Chair will read both letters. 


JULY 24, 1959. 
DearR SENATOR: Frederick Mueller and I may not agree on many political 
questions, but he has an outstanding record of public and community service in 
the State of Michigan. I am sure that he will serve honorably and well in the 
post of Secretary of Commerce. 
Most important, you will find he will give straightforward answers to any 
questions the Congress may need in connection with legislative study. 
With best regards. 
Sincerely, 
Pump Hart. 


JULY 28, 1959. 
DeaR Mr. CHAIRMAN: Thank you for your notification of the hearings on 
the nomination of Frederick Mueller as Secretary of Commerce. For the in- 
formation of your committee, I have no objection to the confirmation of Mr. 
Mueller. 
With best wishes, 
Sincerely, 





Pat McNamara, U.S. Senator. 


Now if any members have any questions, I am sure the Secretary 
will be glad to answer them. 


STATEMENT OF FREDERICK H. MUELLER, ASSISTANT SECRETARY 
OF COMMERCE, ACCOMPANIED BY ROBERT DODDS, GENERAL 
COUNSEL, DEPARTMENT OF COMMERCE 


Senator Smatuers. I would like to ask a question, Mr. Chairman. 

Mr. Mueller, I notice that under your jurisdiction would be the 
Bureau of Foreign Commerce. I for one would be greatly interested 
in hearing your comments as to how important you think that par- 
ticular part of being Secretary of Commerce is. How important, 
in your judgment, is this matter of foreign commerce? 

Mr. Muetzer. Well, Senator Smathers, let me say this, that I think 
all agencies and all departments of the Department of Commerce are 
important, and I would not like to emphasize one as against another. 
I will say that I feel that our foreign trade is a very essential part of 
our economy. We will make every effort to foster and develop our 
foreign trade, both export and import. To the best of my ability, I 
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intend to, without, say, laying undue emphasis on any one agency, I 
want to assure you, sir, that the Bureau of Foreign Commerce does 
a very, very big job in the field of our economy, and it will be empha- 
sized to that extent. 

Senator SMatTuers. You are aware, are you not, that this commit- 
tee has a Foreign Commerce Subcommittee? We have the Latin 
America area, the European area, the Far Eastern area, Africa, 
Canada and Iceland. We have deemed it of sufficient importance to 
set up these committees, because we believe that we are, we the United 
States, are in a position of losing much of our foreign commerce if 
we do not more actively begin to develop channels for commerce and 
begin to more actively seek business in other areas of the world. That 
is your view, as I gather it ? 

Mr. Mueuier. That absolutely is my view and I intend to the best 
of my ability and that of my associates to make every effort to in- 
crease Our export trade because I feel, frankly, that the export of 
commodities and products of our manufacturers and of our economy 
bees is in the interest not only of this country but of the world as 
well. 

Senator Smaruers. Let me ask you one other question about this 
defense air transportation. 

The CHatrmMan. Before you leave that other matter, Senator 
Smathers, I understand, or my information is that since we have 
started our study we have called upon the Department of Commerce 
for two people, one or two people, who will work up here with us, 
probably on a reimbursable basis. This means there will be close 
liaison between us and the Department of Commerce, particularly it 
will give us great help in statistical matters. It will also give us 
close liaison with the so-called trade missions that we discussed at 

reat length in the Appropriations Committee, during which we 

ound out a great deal about how to pinpoint some of these problems 
on foreign trade, and I am hopeful the Sonnets feels—I am sure he 
will continue to feel—the need for that kind of cooperation for the 
benefit of all of us. 

Mr. Mvetxer. Mr. Chairman, if I can say one thing about my own 
background and philosophy, it is that of cooperation. I recognize 
the relationship between the Congress and the executive branch and 
I think it should be one of wholehearted cooperation and I believe 
that my record down here will show that in every instance. I have 
endeavored to cooperate fully with the committees of the Congress 
and with the Congress itself. 

Now getting back to the question of trade missions, I would like 
to just say a few things about trade missions. I think they are one 
of the greatest means by which we have of developing the foreign 
trade that Senator Smathers was remarking about. 

Trade missions usually consist of five to six or seven outstandin 
businessmen throughout the country, who give their time freely an 
without compensation, except their expenses and per diem, and who 
go to these various countries, on a mission to develop our trade in 
those countries, both, as I say, for export and for imports, to talk to 
the business people, the chambers of commerce throughout those coun- 
tries. They will spend 3 or 4 weeks in a particular country and 
maybe visit several thousand businessmen. 
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Now, from the reports that come back, and I have talked personally 
with many, many of these members of the missions, and have read 
their reports, I think this is a great way at a very nominal expense, 
to develop our contacts and we propose to increase that to the extent 
that the Congress gives us the money to do so. 

Senator Pastore. We recognize the fact that the Commerce De- 
partment is the eyes and ears of American business insofar as the 
economic development of our Nation is concerned. Yet we find that 
the consultants, throughout the world, in the various embassies, are 
under the control or supervision or egis of the State Department 
rather than the Commerce Department. What is your feeling with 
regard to that, Mr. Mueller? I mean, are we being helped or hurt 
because of that? I wanta fair and frank answer. I am not trying to 
pit the Commerce Department against the State Department. But 
after all, if you bespeak the sentiment and feelings and desires and 
hopes and aspirations of the business world here in America, why 
should you not have these people under your jurisdiction, rather than 
the State Department, abroad ? 

Mr. Move ter. First, let me say we have the closest cooperation with 
the commercial attachés in our various embassies, who, as you say, 
are under the control and direction of the Secretary of State. We 
do exchange with them—for instance, I believe we have at the present 
time around 8 or 10 people who are really employees of the Depart- 
ment of Commerce, but are loaned to the Secretary of State, or to the 
State Department, and are actually performing those functions in 
our various embassies in various parts of the world. 

By the same token, we bring in to our Department members or em- 
ployees of the Department of State, in order that there will be good 
liaison and cooperation. 

Now, without trying to be an empire builder, naturally it is our own 
feeling that commercial attachés should be under the direction of the 
Secretary of Commerce. 

Senator Pastore. Give us a reason why. Why would it be better 
to do it that way, because I do not think it is being brought home 
sufficiently strong enough. I quite agree with you, because we are 
now getting into a field that politics—and when I speak of politics, 
I mean in the international sense, political questions weigh heavily 
upon some of the decisions we make with reference to exports and im- 
ports. And that is the function, the political side of this question, 
the function of the State Department. 

Yet we have many businesses, many business people, that are com- 
plaining lately and have been for several years, that our policies 
are more or less hamstringing them to the extent that many of our 
American industries are being hurt. We went through that in the 
textile industry, as you well know. 

Why don’t we have representatives in foreign countries who are 
attached to the Commerce Department, rather than the State De- 
partment? You have already said you think they ought to be in the 
Commerce Department. Give us several good reasons why you 
thinkso. I would like to use them. 

Mr. Mvetier. Well, naturally any communications between the 
commercial representatives in the embassies overseas must be handled 
through the State Department, and there are delays that occur be- 
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cause of that. A lot of the information we want is timely informa- 
tion and we feel that if we had direct control of such commercial 
attachés we would have the opportunity of having them develop the 
material and the information and the statistics that we require di- 
rectly and get that information promptly. 

Now, I am not criticizing the State Department. I want to be sure 
to say that. They feel they have an interest, that whoever is in the 
embassy should be answerable to the ambassador in each particular 
instance. He is the man in control. 

On the other hand, the agricultural attaché is answerable to the 
Secretary of Agriculture. Years ago—I don’t know how many years 
ago, I believe it was 20 or more—the commercial attachés were under 
the Secretary of Commerce. But during the period of the forties, for 
some reason or other, that was taken away from the Department of 
Commerce and put under the Department of State. 

Senator Pastore. Was that done by Executive directive? 

Mr. Muetier. No; I think it was legislation. 

The Cuarrman. We did not have enough money in the thirties to 
maintain these Department of Commerce offices and we thought we 
would save money by putting them in the embassies and pretty soon 
the embassies started to swallow them up and now they are all ap- 

inted by the State Department. That is what happened. They like 

iving in the embassies a little better than they did living under the 
budget of the Department of Commerce. 

Mr. Moe tier. Most foreign countries dignify their commercial at- 
tachés at a much higher rating with reference to the, shall we say, 
protocol of a particularly embassy. We feel that a business repre- 
sentative, a commercial representative, should have a higher standing, 
on the total, and be more representative of the Government than is 
indicated at the present time. 

That is one of the reasons, another reason, Senator Pastore, why I 
feel that if he were the official representative of the Secretary of Com- 
merce, he would be given a slightly greater standing in the embassy 
and in the circles wherever he moves. 

Senator Pastore. The reason why I show so much concern with 
reference to this, I remember one time last year we sat down with a 
few very influential businessmen in Rhode Island and this one man 
in particular, whose name is Ear! H. Bradley, the president of Builders 
Iron Foundry, who is a man not of'a narrow point of view at all. He 
is international in his thinking and we had a discussion about this 
import and export and whether or not it was becoming equalized and 
whether or not we were exporting more than we were importing and 
it was his understanding at the time that we had reached parity, we 
had reached equality. 

He sent me an article the other day and I mean to send it to you 
for your comments. I think it appeared in Business Week, where the 
latest statistics show we are importing more than we are exporting 
today. If that is the trend, I think the time has come when we have 
to give very judicious consideration on this problem. We have to 
know exactly where we are going, what the reasons for it are and if 
there is anything that can be done to remedy it. 

I think it is a very serious problem. And I wish to send that article 
down to you, if you are not familiar with it, and get your comments. 
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Mr. Mvettier. I would like to see it, Senator. I believe I remember 
reading an article yesterday, or an official release, that we did last 
month past where imports were greater than exports, for the first time 
since 1950. 

Senator Smatuers. Mr. Secretary, on that point, you naturally 
have all these various duties and will be making speeches, public 
appearances, and so forth. Do you have in your mind some very 
competent man—I know you have an Assistant Sablon, Mr. Kearns, 
who is particularly competent in this matter of trade—do you have 
any plans to elevate a Secretary or else give that particular Secre- 
tary, who has this whole matter of foreign trade, more assistance? 

I am interested in knowing what your plans are with respect to this 
wags trade program. 

r. Mureuier. Well, let me say this. I think one of the biggest 
things that we can do is to bring to the attention of the producers in 
this country, the opportunities overseas. That we are trying to do 
through our trade missions and in that manner. Our exports are 
1 £ abnnearreaed $15 billion of all character, without military, not con- 
sidering the military or the foreign aid. If we can improve that 20 
percent over a couple of years we will have done a very big job. 

Senator Smatuers. There is no question about that. 

What kind of plans do you have to improve it? I know you have 
not had a chance to think this through very well. 

Mr. Muetier. As I say, we would like very much to expand the 
activities of the Bureau of Foreign Commerce. Unfortunately, and 
without criticism, merely a statement of fact, the Bureau of Foreign 
Commerce was not only denied what money it requested, which was 
very nominal, some $800,000 more than they had spent this year, this 
last year, but we are cut back $253,000, from what they spent in 1959, 
fiscal 1959. 

Now some of the activities of the Bureau of Foreign Commerce 
just had to be cut back, as a result of that. I merely am saying we 
are limited and the total amount that we spend is really so nominal, 
it is almost ridiculous to mention it when, as you and the chairman 
and Senator Pastore have said, here is a very important segment of 
oureconomy. Here is something we have got to develop. 

Gentlemen, it takes money to do it and not much money. But we 
want to get and develop everything we can in this area. And we will 
do it, mainly by trying, by ponent speeches, by as you say, by Assist- 
ant Secretary Kearns, by Deputy Assistant Secretary Bradley Fisk, 
and others, the head of the BFC, Loring K. Macy. We have a number 
of very competent men in this field, who go out and spread the gospel 
and we will continue to augment it. 

Senator Smaruers. All right, sir. 

Let me ask you one other question. 

What is this Defense Air Transportation Administration you have 
jurisdiction over? Are you familiar with that ? 

Mr. Muetter. Surely. I am, let’s say, to the extent that it is an 
organization which has the mobilization program with reference to 
air transportation. 

As you probably know, we have plans, in case of mobilization, 
whereby the air fleets of the commercial carriers immediately become 
available to the Armed Forces of the country. I don’t know whether 
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they come under the Air Force or whether they come under the De- 
fense Department or exactly how. 

Senator Smatuers. Do you, as Secretary of Commerce, have any 
responsibility for developing what would amount to a commercial air 
fleet ? 

Mr. Muetier. Only in the general field of transportation, which is 
a responsibility of the Secretary of Commerce. 

As you know, the CAA has now become the FAA. It has been 
taken out from under the Department of Commerce, or the Secretary’s 
jurisdiction. But we do have a responsibility with reference to trans- 
portation as a whole. And in that area, we are interested, we are 
making a survey, as you probably know, and I am sure that, I think 
under General Doyle, that you are making a survey in this committee 
and we want to offer you our wholehearted cooperation and anything 
we can do to be of assistance to your committee, or your staff, in 
making that survey. 

Senator Smatruers. What is your general feeling with respect to our 
commercial airlines, who thus far have carried predominantly, have 
been predominantly passenger-carrying airlines, what is your view 
with respect to their moving into the cargo field ? 

Mr. Mvuetuer. I am heartily in favor of it. 

I might say, if you will pardon a personal reference, I did my level 
best, when I was in business, and I was a manufacturer, we shi 
furniture all over this country by air merely to show its feasibility, 
which I believe indicates my own interest in the development of 
aircargo. 

Senator Smatuers. Have you been called upon to make some com- 
ment with respect to the President’s aircargo plans? 

Have you heard of those? 

Mr. Mvuetier. I have not as yet. 

Senator Smaruers. If you were called upon, you are very much in 
favor of developing commercial aircargo transport ? 

Mr. Muetirr. Right. 

Now I want to emphasize, however, I am not necessarily—I do 
not want to differentiate between domestic and foreign, or overseas. 

Sentaor Smatuers. That is right, general cargo, both domestic and 
overseas. 

The Cuarrman. Any further questions? 

Senator YarsoroucH. Yes, Mr. Chairman. 

Mr. Mueller, I noticed in your biographical sketch, what you just 
stated that you have had considerable experience in furniture 
manufacturing. 

What is the status of the furniture export business in the United 
States now? Do we export any furniture, manufactured furniture, 
to other countries? 

Mr. Muetter. Very little, Senator. I will tell you why. Most of 
the furniture that is used in, for instance, South America, requires 
entirely different design. In South America, they do not have 
closets, like we have—we pride ourselves on that in this country—so 
you have to build wardrobes. Their ceilings are considerably higher 
than ours, so the furniture has to be scaled differently. So if you are 
going to do business in South America in the furniture field, you have 
to build special designs for them, which depending on the volume 
you can get, may or may not be economical to do. 
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Another thing, most of the foreign lands—and it could be de- 
veloped—but most of the foreign lands, a very small percentage of 
the people enjoy the standard of living as we do in this country, as 
you probably are well aware, and they are not good prospects for the 
sale of furniture, as we produce it and sell it in this country. 

Senator YarsoroueH. Of course in the days of the New England 
clippers, we were selling furniture around the world, South America, 
South Africa, the sailing ships carried American furniture to China 
and everywhere. 

Mr. Mvuetter. But to a very limited degree, possibly at least volume- 
wise, as we consider it today. 

Senator Yarsoroucn. So we have very little export? 

Mr. Mvuetier. Yes, and I am not particularly concerned, except in 
specialties, in import, because by the same token they have to make 
something directly for this market. 

I was just told today, however, there was some dining-room furni- 
ture, at least one piece, that was imported from West Germany. That 
is the first I heard of it. And I think, having been a furniture man, 
if there was much competition in that field, I would be deluged in 
my business. 

Senator Pastore. Isn’t quite a bit coming from the Scandinavian 
countries ? 

Mr. Mouetxer. Yes; more than other countries but that again is a 
matter of style. It is good furniture and I do not think the industry 
feels that is a threat to them at the present time. Furniture is a 
bulky thing. It has to be boxed for export. The cost of transporta- 
tion and preparing for export is so much greater than most other 
commodities that, in my opinion, it will never be a threat. 

Senator YarsoroucH. Do you have any opinion as to whether all 
of this and especially furniture coming in from France and Italy is 
antique or modern manufacture? 

Mr. Mvuetter. Well, no; I have seen antique furniture made. And, 
Senator, because of our very delicate foreign relations, I do not think 
I should comment on whether that is practiced overseas or not. 

Senator Monronry. Do they charge 10 percent extra to put the 
wormholes in it? 

Mr. Muetuer. Oh, here is a furniture man, too. I think Senator 
Monroney knows what I am talking about, when I talk about those 
wormholes that are done by machine. 

_ Senator Monroney. It costs 10 percent extra to get the wormholes 
in. 

Mr. Mvetter. That is right. 

The Cuarrman. Any further questions? 

Senator McGer. Yes, Mr. Chairman, first, are you acquainted with 
a compatriot in your business by the name of Carl Forslund ? 

Mr. Mouetter. Yes. 

Senator McGee. I would like to do something about the man. He 
has cost me a great deal of money. He produces antiques, as you 
know, but he says these are new antiques. But I have a serious line 
of questioning I did want to pursue. It bears upon your suggestion 
here earlier that part of the Department’s activity is in making 
speeches around the world, a the gospel. I was particularly 
interested in one of these speeches that you made in Louisville, last 











SUNDRY NOMINATIONS 169 


February. This was a speech on February 3, 1959, before the mem- 
bers attending the 14th annual convention of the Mobile Home Dealers 
and I was interested in some of the things you said there and thought 
you might expand upon those thoughts a little bit. 

The particular thought that seemed to me to be the germ of your 
speech, an interesting thought, was in regard to the very difficult 
question of unemployment. You wondered if the time had not come 
to reverse our thinking about combating unemployment, and instead 
of trying to take business or industry into a distressed area, that we 
should load up the unemployed in trailers and move them to areas 
where there were jobs. 

Was this your philosophy or was this just something that sounded 
eae See a speech in Louisville on the 3d of February for the trailer 
boys? 

Mr. MvE tier. Well, Senator McGee, let me say first there are cer- 
tain areas of unemployment, of chronic unemployment, due to the 
depletion of various natural resources. I am talking about the mine- 
fields, for instance, in West Virginia, certain areas of West Virginia, 
and possibly other geographical areas, where it is impossible to locate 
economically an industrial enterprise that, because of the physical 
location of the town, because of the uneconomic transportation that 
would be required to bring materials in and take the product out, that 
in those particular instances it will be far better to take the people 
from those areas into areas where there are opportunities for them. 

Now I recognize there is a lot of danger, a lot of political danger, 
in trying to state that as a general proposition and I did not mean— 
I said to the mobile people, if you will read my speech carefully, you 
will find I said “Here is an opportunity for the mobile home pro- 
ducer to utilize their particular type production, the trailers, so-called, 
as a means by which some of these skilled people, or unskilled people, 
who can be retrained, can be economically moved and located into 
areas where they have an opportunity for work on an economic basis. 

Senator McGerr. That is, you would think of this proposal then as 
a very exceptional one, rather than a typical one? 

Mr. Muetier. While you say that seemed the germ of my idea, that 
was an incidental remark. I do not think I made more than, maybe, 
what, a paragraph or two on it. 

Senator McGee. Several paragraphs. 

Mr. Movetter. All right; out of a half hour’s speech, I probably 
spent a minute or 2 minutes on it. 

Senator McGer. It created quite a stir, as you know. 

Mr. Mvuetter. I appreciate it was picked up, I saw articles in the 
paper about it, that I was advocating, on a countrywide basis, the 
Sarno of people from one area to another and I certainly did not 

o that. 

Senator McGer. Your actual statement repeated it three times, and 
was climaxed with this statement, and I think it was rather clearcut, 
namely, it would seem that bringing the man to the job rather than 
the job to the man is well worth promoting through all appropriate 
public and private channels. 

I think that is what at least some raised questions about. 

Did you have in mind the Government would go into this kind of 
program in any way ? 

Mr. Mutter. No; I had not. 
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Senator McGrr. There would be no proposal that a Government 
trailer fleet would keep our mobile population moving from in- 
dustrial center to industrial center ? 

ae MveE ter. Certainly not. I would never propose a thing like 
that. 

Senator McGee. Then it was no more than a suggestion that the 
trailer people might get more business if they moved into that ? 

Mr. Muertier. No, wait a minute. That was a possible economic 
use for trailers, and I still say, and I will stand on it, that there are 
certain areas where it is going to be better for the people to move out 
of and move into areas where the employment opportunities are better 
rather than trying to artificially develop an industry in a community 
where it is uneconomic for them to be there. 

Senator McGee. I am not going to take time to develop the rest 
of your remarks around that point. 

As I say, they were rather sharply put and I think they leave some 
doubt, but if you are going to retreat to this rather general position 
here that this had nothing to do with Government policies, nor the 
policies of the Department of Commerce, I would be satisfied. 

Mr. Muster. Well, without trying to dodge any issue, it certainly 
was not my intent that this was an activity in which the Department 
of Commerce would be involved, or the Government. 

Senator McGer. That is all the questions I care to ask then, Mr. 
Chairman. 

The Cuatrman. Mr. Secretary, I have a series of questions which 
involve a matter that you and I have discussed. I think they ought 
to go on the record, because the Department did send up, yesterday, 
two bills involving the jurisdiction of the Coast and Geodetic Survey, 
which fits into what we hope will be an enlarged program in oceanog- 
raphy and all the things pertaining to it. 

I want to ask this. Maybe Mr. Dodds could answer some of these 
questions too, if he will come up here. How far off shore can you 
chart our coast under the present limits of the edge of the continental 
shelf, or a depth of 2,000 fathoms. 

I am speaking of the present situation. 

Mr. Mouetter. I think it varies with the coastal shelf and I am 
not sure it can be delineated by miles. But we are limited, let’s say, 
to contiguous waters and we intend, by the bills we have sent up, and 
we hope the Congress will act on, to allow us complete latitude as the 
Navy has, for instance, at the present time. 

The Cuarrman. And that poses the second question for the record. 
Do we have any chart or even any idea as to the indentation on either 
the east or west coasts where enemy submarines could approach close 
in with plenty of depth in which to operate? 

Mr. Mvewter. I think I would have to get that answer for you, and 
I would be happy to do so. 

(The following letter was subsequently supplied for the record.) 


THE SECRETARY OF COMMERCE, 
Washington, D.C., August 12, 1959. 


Hon. WarREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 
Dear Mr. CHatRMAN: At my confirmation hearings on August 5, several ques- 
tions were asked regarding activities of the Coast and Geodetic Survey which I 
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was unable to answer fully at the time. Permission was requested and granted 
to supply this information at a later date for completion of the record. 

Questions which require additional information or further elaboration are: 

1. Do we have any chart or even any idea as to the indentations on either the 
east or west coasts where enemy submarines could approach close in with 
plenty of depth in which to operate? . 

We do have charts showing the areas off our coasts where enemy submarines 
could operate. However, in many cases these charts are based on old surveys 
and do not furnish the optimum of information needed for maximum effectiveness 
in antisubmarine warfare. 

2. What is the status in regard to the two new ships authorized in 1955? 

The two ships were authorized by the act of August 5, 1955, which was amended 
to cover increased costs. Request was made of the Congress for funds to con- 
struct one ship which is now being completed. This ship, which has been named 
Surveyor, was launched in April 1959 and is expected to be placed in service well 
before the end of the year. Request has not as yet been made of the Congress 
for funds for the second ship. This is connected with the problem of survey ship 
replacement which will be discussed in more detail in the next question which is 
related to the overall replacement program. 

3. What plans do you have toward improving or replacing the 11 Coast and 
Geodetic Survey ships that are now, as you say, inadequate and in pretty bad 
shape in some cases? 

A ship replacement program, extending over 10 years, has been developed. 
This program contemplates the orderly replacement of all ships except the Path- 
finder and Ezplorer which with modest repairs will be serviceable for a number 
of years. I agree that it would certainly be in the national interests to imple- 
ment, but also has a serious effect upon our fishing operations, which is a segment 
to the demands of other programs in the national interest. Not all of such 
priority decisions rest with the Department of Commerce. 

4. What plans does Coast and Geodetic Survey have (subject to the passage of 
the pending bills) to extend its limitations “to keep track of the shifts in the 
Gulf Stream and the Japanese Current which, of course, affect not only the 
weather, in cooperation with the Weather Bureau, which is under your Depart- 
ment, but also has a serious effect upon our fishing operations, which is a segment 
of our foreign commerce that is dropping and dropping” ? 

The Department of Commerce is vitally interested in ocean currents with par- 
ticular emphasis on those major currents which have such an effect on the 
climate and economy of this Nation. As you well know, much of our informa- 
tion regarding the Gulf Stream comes from investigations by Pillsbury of the 
Coast and Geodetic Survey. Present plans are to transfer the ship Explorer to 
the east coast upon replacement by the new ship Surveyor. In the course of this 
transfer, it is planned for the Hrplorer to reoccupy some of the Pillsbury 
stations in the Gulf Stream. 

The Coast and Geodetic Survey will cooperate with the Weather Bureau and 
the Bureau of Commercial Fisheries to the fullest extent in any studies they may 
require in determining the effect of ocean currents, temperature changes and 
other oceanographic phenomena on the climate and fishing operations of this 
country. Should either of these Bureaus desire to place a limited number of 
personnel on oceanographic vessels for special observations, facilities will be 
made available to them for that purpose. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Secretary of Commerce. 


The Cuarrman. Because we know that, for instance, the Russians 
do have charts and they have been in these indentations and I think 
possibly that if we don’t have, it is because of the limitation of 
existing law. 

Mr. Muetrer. You may be entirely correct and if you would like, 
Mr. — I will get such information and produce it for the 
record. 

The Cuarrman. And it is your best opinion, or at least the opinion 
of the Department of Commerce, and the Coast and Geodetic Survey, 
that in the interests of national security, we should have that in- 
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Senator McGrr. There would be no proposal that a Government 
trailer fleet would keep our mobile population moving from in- 
dustrial center to industrial center ? 

a Muve ter. Certainly not. I would never propose a thing like 
that. 

Senator McGee. Then it was no more than a suggestion that the 
trailer people might get more business if they moved into that? 

Mr. Muetuer. No, wait a minute. That was a possible economic 
use for trailers, and I still say, and I will stand on it, that there are 
certain areas where it is going to be better for the people to move out 
of and move into areas where the employment opportunities are better 
rather than trying to artificially develop an industry in a community 
where it is uneconomic for them to be there. 

Senator McGee. I am not going to take time to develop the rest 
of your remarks around that point. 

As I say, they were rather sharply put and I think they leave some 
doubt, but if you are going to retreat to this rather general position 
here that this had nothing to do with Government policies, nor the 
policies of the Department of Commerce, I would be satisfied. 

Mr. Mueuier. Well, without trying to dodge any issue, it certainly 
was not my intent that this was an activity in which the Department 
of Commerce would be involved, or the Government. 

Senator McGer. That is all the questions I care to ask then, Mr. 
Chairman. 

The Cuatrman. Mr. Secretary, I have a series of questions which 
involve a matter that you and I have discussed. I think they ought 
to go on the record, because the Department did send up, yesterday, 
two bills involving the jurisdiction of the Coast and Geodetic Survey, 
which fits into what we hope will be an enlarged program in oceanog- 
raphy and all the things pertaining to it. 

I want to ask this. Maybe Mr. Dodds could answer some of these 
questions too, if he will come up here. How far off shore can you 
chart our coast under the present limits of the edge of the continental 
shelf, or a depth of 2,000 fathoms. 

I am speaking of the present situation. 

Mr. Muetter. I think it varies with the coastal shelf and I am 
not sure it can be delineated by miles. But we are limited, let’s say, 
to contiguous waters and we intend, by the bills we have sent up, and 
we hope the Congress will act on, to alles us complete latitude as the 
Navy has, for instance, at the present time. 

The Cuarrman. And that poses the second question for the record. 
Do we have any chart or even any idea as to the indentation on either 
the east or west coasts where enemy submarines could approach close 
in with plenty of depth in which to operate? 

Mr. Mve ter. I think I would have to get that answer for you, and 
I would be happy to do so. 

(The following letter was subsequently supplied for the record.) 


THE SECRETARY OF COMMERCE, 
Washington, D.C., August 12, 1959. 


Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 
Dear Mr. CHAIRMAN: At my confirmation hearings on August 5, several ques- 
tions were asked regarding activities of the Coast and Geodetic Survey which I 
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was unable to answer fully at the time. Permission was requested and granted 
to supply this information at a later date for completion of the record. 

Questions which require additional information or further elaboration are: 

1. Do we have any chart or even any idea as to the indentations on either the 
east or west coasts where enemy submarines could approach close in with 
plenty of depth in which to operate? : 

We do have charts showing the areas off our coasts where enemy submarines 
could operate. However, in many cases these charts are based on old surveys 
and do not furnish the optimum of information needed for maximum effectiveness 
in antisubmarine warfare. 

2. What is the status in regard to the two new ships authorized in 1955? 

The two ships were authorized by the act of August 5, 1955, which was amended 
to cover increased costs. Request was made of the Congress for funds to con- 
struct one ship which is now being completed. This ship, which has been named 
Surveyor, was launched in April 1959 and is expected to be placed in service well 
before the end of the year. Request has not as yet been made of the Congress 
for funds for the second ship. This is connected with the problem of survey ship 
replacement which will be discussed in more detail in the next question which is 
related to the overall replacement program. 

3. What plans do you have toward improving or replacing the 11 Coast and 
Geodetic Survey ships that are now, as you say, inadequate and in pretty bad 
shape in some cases? 

A ship replacement program, extending over 10 years, has been developed. 
This program contemplates the orderly replacement of all ships except the Path- 
finder and Ezplorer which with modest repairs will be serviceable for a number 
of years. I agree that it would certainly be in the national interests to imple- 
ment, but also has a serious effect upon our fishing operations, which is a segment 
to the demands of other programs in the national interest. Not all of such 
priority decisions rest with the Department of Commerce. 

4. What plans does Coast and Geodetic Survey have (subject to the passage of 
the pending bills) to extend its limitations “to keep track of the shifts in the 
Gulf Stream and the Japanese Current which, of course, affect not only the 
weather, in cooperation with the Weather Bureau, which is under your Depart- 
ment, but also has a serious effect upon our fishing operations, which is a segment 
of our foreign commerce that is dropping and dropping”? 

The Department of Commerce is vitally interested in ocean currents with par- 
ticular emphasis on those major currents which have such an effect on the 
climate and economy of this Nation. As you well know, much of our informa- 
tion regarding the Gulf Stream comes from investigations by Pillsbury of the 
Coast and Geodetic Survey. Present plans are to transfer the ship Ezplorer to 
the east coast upon replacement by the new ship Surveyor. In the course of this 
transfer, it is planned for the Hyrplorer to reoccupy some of the Pillsbury 
stations in the Gulf Stream. 

The Coast and Geodetic Survey will cooperate with the Weather Bureau and 
the Bureau of Commercial Fisheries to the fullest extent in any studies they may 
require in determining the effect of ocean currents, temperature changes and 
other oceanographic phenomena on the climate and fishing operations of this 
country. Should either of these Bureaus desire to place a limited number of 
personnel on oceanographic vessels for special observations, facilities will be 
made available to them for that purpose. 

Sincerely yours, 


FREDERICK H. MUELLER, 
Secretary of Commerce. 

The Cuarrman. Because we know that, for instance, the Russians 
do have charts and they have been in these indentations and I think 
possibly that if we don’t have, it is because of the limitation of 
existing law. 

Mr. Muetier. You may be entirely correct and if you would like, 
Mr. germ I will get such information and produce it for the 
record. 

The Cuarrman. And it is your best opinion, or at least the opinion 
of the Department of Commerce, and the Coast and Geodetic Survey, 
that in the interests of national security, we should have that in- 
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formation, be able to make such a study, and have such charts avail- 
able. 

Mr. Mvuetier. Without any question, sir. 

The Cuairman. Now I know how you are going to answer the next 
question. But I think it ought to go into the record. 

Do you think your present fleet is at all adequate to do the job 
that should be properly done in regard to the charting, for instance, 
of the Alaska coastline, the Northwest passage and also the entrances 
to our major ports? 

Mr. Muetter. Our fleet is very inadequate, sir? 

Now, we are talking about the Coast and Geodetic? 

The Cuarrman. Yes. Now, what is the statutes in regard to the 
two new ships authorized in 1955 ? 

Mr, Muetuier. Now again you are still talking about the Coast and 
Geodetic? 

The Cuarrman. Yes. 

Mr. Mvuetter. Again, I am sorry, I would have to get that answer. 

The Cuarrman. Will you put that into the record. 

(See letter dated August 12, 1959 from the Secretary of Commerce 
on page 170.) 

he Cuarrman. And also a statement, if you will, regarding any 
we you have toward improving or replacing the 11 Coast and Geo- 

etic ships that are now, as you say, inadequate and in pretty bad 
shape in some cases. 

r. Muetter. Some are very, very inadequate to the point where 
they can only be utilized in protected waters. And for that reason, 
we feel that they should be replaced with modern ships that can do 
the survey work that is necessary. I will make every effort, Mr. 
Chairman, to get that information. 

oon letter from the Secretary of Commerce, dated August 12, 1959, 
on p. 170. 

The ee, Lastly, you might place in the record what plans 
you may have, if we cond et legislation passed, to extend the limita- 
tion of the Coast Guard to a track of the shifts in the Gulf Stream 
and the Japanese Current which of course affects not only the weather, 
but also has a serious effect upon our fishing operations. That is a 
segment of our ~~ commerce that is dropping and dropping. 
Can you put that into the record? 

Mr. Mvuetter. I will be glad to. 

on from the Secretary of Commerce dated August 12, 1959, 
on p. 170. 

et Corron. Mr. Chairman, I would like to say that Senator 
Morton, of Kentucky—and I hope I am pronouncing his name so 
that the chairman and southerners can understand what I am say- 
ing so I won’t get in George Dixon’s column again—Senator Morton, 
of Kentucky, had to be present at an extremely important meeting of 
the Rules Committee this morning, and he wished me to say to you, 
sir, and to the committee, that he had hoped to be present when you 
appeared and that he favored your confirmation and hoped to be 
present when the matter was handled in executive session. 

Mr. Mvuetier. Thank you, sir. 

The Cuarrman. Any further questions? 

Senator Hartke. You are also in control of the Bureau of Public 
Roads, is that right ? 
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Mr. Muetier. Yes, that is under the Secretary of Commerce’s 
jurisdiction. 

Senator Hartke. Have you had an opportunity to study the prog- 
ress that the Interstate Highway System has had since its inception 
and during the years it has been operating ? 

Mr. Muetier. In a general way. I can’t say I technically have 
had. 

Senator Harrxe. Generally are you satisfied or not satisfied with 
the general progress of the construction of the actual highways we 
are securing ? 

Mr. Muetier. Let me say this, I am never satisfied with a lot of 
things. I don’t think that is good to ever be satisfied, because I think 
we can always improve ourselves. I was just talking this morning 
with the Administrator of the Bureau of Public Roads, Mr. Tal- 
lamy. 

There are now 8,000 miles of interstate highway, either completed 
or well along, under construction. That is of the interstate system. 
There are 88,000 miles of public highways that have been under the 
Federal aid program, either the ABC program, or the Interstate. 

Senator Harrxe. Under the Interstate program itself, are you 
acquainted with the general financial status for the fiscal year 1960? 

Mr. Mvetter. I certainly am. 

Senator Harrxe. For my information at least and I think for the 
benefit of the committee, will you explain as to whether there was 
a sudden shift within the last 30 days or has anything occurred with- 
in the last 30 days, to change the overall policies of the Bureau of 
Roads in its allocation and apportionment of funds? 

Mr. Muetier. Well, let me say this, this is a rather complicated 
subject. I will try to make it very clear and very short. As you 
know, apportionments to the various States under the formula de- 
veloped under the 1956 act, are made in the latter part of July or in 
August, or at least in the summer, for the succeeding 2 years ahead. 

In other words, at this time we are supposed to make the alloca- 
tion or apportionment to the various States for fiscal 1961 and fis- 
cal 1962. 

Senator Harrxe. That is the apportionments? 

Mr. Muetirr. Yes. Now we cannot make those apportionments 
until the Secretary of the Treasury has certified to the Secretary of 
Commerce that there will be sufficient money in the trust fund, set 
up under the 1956 act 

The Cuarirman. Mr. Secretary, would you speak a little louder, 
because this is very important, about the road matter. This Congress 
has to pass some kind of a road bill before we can get out of here and 
I think it very important what the Secretary has to say, and I hope 
you will give him your attention, please. 

Mr. Muetier. Under the act, to repeat and pick up my thought, 
the Secretary of the Treasury must certify to the Secretary of Com- 
merce that there will be sufficient money in the trust fund to meet 
payment to the States for the contracts that are awarded under the 
allocations. 

Now, at the present time, there will be a deficit, for fiscal 1960, of 
around $493 iniftion, in the trust fund. 





Senator Harrke. When will this deficit appear, for when ? 
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The CHamman. Wait a minute. I think he ought to proceed 
further. When you receive that notice from the Treasury, in July, 
as I understand it, you then make the allocations ? 

Mr. Mvuetier. Right. 

The CHarrman. Based upon what the Treasury tells you for the 
coming 2 years? 

Mr. Mve.ter. Right. 

The Cuatrman. Proceed from there, please. 

Senator Harrxe. Can I interrupt at this point. When does this 
deficit appear ? 

Mr. Mvetuer. In October we will have about a $80-million deficit. 
And from that time on, it will gradually increase to a considerable 
degree in the winter months, because that is when contracts are com- 
pleted, so that by the end of the fiscal year it is estimated that our 
deficit will be approximately $493 million. 

The CuatrmMan. But it is not a deficit. It is only you are that 
much short of your anticipations. 

Mr. Movetter. Oh, no, it is an actual deficit. It is contracts for 
which payment must be made, and let me say this, gentlemen, that 
not only that but an appropriation from the general fund to the 
trust fund must be made for that purpose, to cover that deficit. 

The Cuatrman. For at least the 400-—— 

Mr. Muetter. Yes, for this year. 

Senator Harrxe. Let’s stop on this a minute. I want to get this 
straight. You say there is going to be a deficit for contracted 
amounts or for allocated amounts? 

Mr. Muettrr. No, for actual contracts that are going to have to be 
met and paid for. 

Senator Hartke. When did the Department, the Bureau of Public 
Roads, first ascertain there was going to be this deficit ? 

Mr. Mvetter. Last fall it was recognized that there would be a 
considerable deficit. Now I have to go back a little further, if you 
will pardon me. In April of 1958, the Congress —— legislation 
stepping up the road program and suspending the Byrd amendment. 
They increased the road program—I want to be sure I am right, and I 
would like to correct some of these figures but they are approxi- 
mately correct—by $1,316,000 as an antirecession measure. 

It was done without providing any increase in taxes or any way of 
financing that increased amount. But the Bureau of Public Roads 
and the Secretary of Commerce, rather, was ordered by the Congress 
to immediately allocate that money. 

Senator Harrxe. In other words, what you had was an acceleration 
of the highway program, as far as interstate system was concerned? 

Mr. Mue ter. Right, and the ABC program. 

Senator Butter. Then the deficit is really one bill, a billion and 
a half dollars, isn’t it? 

Mr. Murturr. The deficit I mentioned for this year is $493 million. 
For next year—— 

Senator Burier. That is actual ? 

Mr. Mvurtirr. Yes. 

Senator Butter. But if you take the accelerated basis, it is a billion 
and a half dollars, isn’t it ? 

Mr. Mvetzer. That is not as yet all contracted for. Some of it is. 
So, Senator, it is rather difficult to get this picture. The point is 
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that a year ago, Congress in its discretion, did, as an antirecession 
measure do what it did. We have no quarrel with that. The point 
is it did not provide the money. 

Senator Corron. Before you go any further, you just made the 
categorical statement that this $493 million must be paid from the 
general appropriation fund—had to be paid. Now do you mean that 
if Congress does absolutely nothing now, doesn’t put on gasoline tax, 
doesn’t arrange for any borrowing, does nothing to meet this, that 
automatically the Treasury of the United States has to find $493 
million and pay these bills? 

Mr. Mvetter. No, he can’t, without the appropriation. 

Senator Corron. Then when you say must, you are saying Congress 
must do something about it. 

Mr. Mvuetter. For this reason, that Congress has said to the States: 
“You go ahead and contract for these roads and when you have them 
completed and you present the bill, we pay 90 percent of it.” I am 
speaking about interstate now. Now the States are beginning—of 
course they have been doing this—but beginning in October, the fund 
has no money. 

Senator Corron. What happens to the contracts, the $493 million, 
if Congress, being a body of many Members, if neither the House nor 
the Senate can agree and no legislation takes place? What happens? 

Mr. Mvuetier. The State holds the bag. 

Senator Corron. The State would have to borrow the money and 
pay it and hope to get it from the Congress ? 

Mr. MveEtter. Sure, it is a State obligation you understand. The 
States are the ones who contract. The Federal Government doesn’t 
contract. 

Senator Harrxe. Let’s come back to the question I asked awhile 
ago. 

" Rekehe Pastore. Before you get off that, what do you recommend 
the States do under this? 

Mr. Mvuetter. Well, I recommend that the Congress step up and 
follow out the President’s recommendation, to increase the gas tax a 
cent and a half, for a period of 5 years. 

Senator Pastore. I notice that is your recommendation but after 
all the Congress may be of a different mind as to whether or not it 
should impose an increase in taxes or whether it should follow a 
different procedure. But has the Commerce Department taken it 
upon itself to advise the various States what they should do under 
the circumstances, in order to avoid this liability and keep on going 
on this accelerated program that might lead up a dead end street. 
That is the question I am asking. I notice what you would like to 
an done and the President, but there may be people of a different 
mind. 

Mr. Mvetter. Well, that is true, but here is a promise that has been 
made to these States. I am speaking about contractual obligations 
now. 

Senator Pastore. That is true. 

Mr. Muster. They have been approved by constituted authority, 
under legislation. Now the States go out and make those contracts 
and then they come with it and they say, “Uncle Sam, you owe us $20 
million for a certain contract.” Uncle Sam says, “We haven’t got 








176 SUNDRY NOMINATIONS 


any money.” What do you do? I don’t know what they will do, 
They will have to borrow on the money and pay the bills or else the 
contractors will go broke. 

Senator Pastore. But you told me the deficit is only in the neigh- 
borhood of about, what did you say ? 

Mr. Muster. $493,000,000 for fiscal 1960. 

Senator Pastore. Now you are talking about the end of fiscal year, 
which is June 30, 1960. 

Mr. Mouetter. That is right. 

Senator Pastore. In the meantime, these States are going to let out 
these contracts without knowing where the money is coming from. 

Mr. Mvuetter. Now, let me say this: The States have been reading 
the papers as well. And I think any State that, until this is settled 
by the Congress, that signs a contract when they didn’t know the Con- 
gress had provided the money, is just foolish. 

Senator Pastore. I am one of those who feel sometime if you left 
the power to the States to do their own taxing, they would raise this 
gasoline tax on the local level, rather than have the Federal Govern- 
ment do it and assume the responsibility on the State end and adhere 
to the old formula, then maybe in the long run we would be better off. 

Mr. Mvetter. I won’t argue with you, Senator: 

Senator Pasrore. Because I happen to come from one of those 
States, where we don’t get back what we put in. 

Mr. Mvuetter. I am not too sure but that I am on your side. But 
the point is, this is the picture as we have it. We have a 90-10 pro- 
gram. Whether that was wise or not, it is there. Now I don’t know 
that it could ever be changed. Maybe it could. But I want to say this, 
when Uncle Sam assumes 90 percent, it is a very big percentage. 

Senator Pasrore. I realize that. I am not being critical of you, 
but I was wondering, in this hiatus, whether or not anything was 
being done to guide these States as to what their action should be. 
Because if they are going to go out and let out all these contracts 
willy-nilly 

The Cuatrman. The Bureau of Public Roads have had the State 
directors of highways in here not once but on many occasions and have 

ointed out to them the situation, just as you have pointed it out here. 
ow they haven’t sent them a formal letter, they haven’t told them 
what to do but they said here is the situation. 

Senator Harrxe. I do not believe that is exactly the situation, if 
you will pardon me, Mr. Chairman. I am trying to develop this 
from the eater here and this is in reference to what you are ask- 
ing, Senator Pastore. 

When did the Commerce Department and Bureau of Roads first 
make this determination there was going to be this deficit ? 

Mr. Muriier. When the budget was first prepared, last fall, it was 
estimated that the deficit was around—would be around $200 million. 

Senator Hartke. On June 3, on the basis of these allocations, didn’t 
the Bureau of Public Roads send a wire to these people, on the basis, 
without change in financial status, as to when they would be able to— 
and how long they would be able to—continue their contracting and 
didn’t you in turn prepare, or there was prepared, to the Secretary 
of Commerce from the Bureau of Public Roads, a memorandum list- 
ing each of the individual States setting forth how long they could 
contract, so there was not any danger of this thing? 
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Senator Pastore was talking about whatsoever, they all knew how 
much funds had been allocated to them, how much money was avail- 
able to them. 

Mr. Mue.ter. Yes, but Senator Hartke, they had previously con- 
tracted, under a mandatory program, passed in April of 1958. They 
had contracted and the contracts had been approved. 

Right now they have been advised not to make any more contracts. 

Senator Harrxe. On June 25 in the Congressional Record was in- 
serted this memorandum I have reference to, it was a memorandum to 
the Secretary of Commerce from the Bureau of Public Roads, in 
which it stated and listed State by State, so each one of these States 
knew how must money they were supposed to contract for for fiscal 
year 1960 and on the basis of present financial situations, without 
any change, without any gasoline tax, bonds or any extending of the 
program or any of these things, they were all listed and told how 
far they would be able to go with their contracting. 

Mr. Mueuter. That was to determine—now I am not entirely fa- 
miliar with the memorandum that you indicate or that was intro- 
duced into the Congressional Record—but I will say this, that I am 
sure that the Bureau of Public Roads has advised every State of the 
situation and has asked they do not commit any more contracts. 

Senator Hartke. But each State had an allocation and an appor- 
tionment. 

Mr. Mvuetrer. Right. 

Senator Harrxe. And if he contracted for it today, as far as he 
was concerned, he knew, or this State knew, that was as far as he was 
supposed to go on his allocations. 

r. Muetier. Right. 

Senator Harrxe. And every State had that and had been advised 
of the financial status, so they knew how far they could go? 

Mr. Mvueter. That is right, talking now, not a year ago. 

Senator Hartke. No. We are talking—well, even on the appor- 
tionment a year ago. 

Mr. Muster. A year ago there was no question. The Byrd amend- 
ment was suspended and the Congress told the Secretary of Com- 
merce to allocate this money. 

Senator Hartke. Yes, I understand that. 

Mr. Muetuer. Now there was not any question about it. The Sec- 
retary allocated that money. And he authorized contracts to be made 
im accordance with those allocations. 

Senator Hartke. What I am trying to find out is when did this 
change occur? 

When did the Commerce Department first make the determination 
they were going to have this deficit for fiscal 1960? 

Mr. Mvetter. I said last fall it was determined at that time and 
estimated. But it was not expected, on the basis of all the reports, 
that the deficit would have reached the point it is going to reach 
for the reason that the road program has stepped up tremendously 
and people are finishing contracts a lot ahead of schedule because of 
the impetus that was put on the road program. 

Now last fall, when we first presented this to the Bureau of the 
Budget, I believe—and this is as I say, thinking right off the top of 
my head—around $225 million was expected to be the deficit. 
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The President, in a budget message, asked for a cent and a half, 
All right, now that was the way it was supposed to be covered. 

Senator Harrxe. I understand that. I understood that the basis, 
that the Bureau of Public Roads was going on in this memorandum, 
was on the basis of present, the present financial status and this was 
supposed to be the document which was supposed to encourage Con- 
gress to pass an increase in the gasoline tax of a cent and a half and 
in this memorandum it stated each one of the various States antici- 
pated expiration dates on which they were to contract. 

What I am trying to find out, when did this determination, when 
was this determination of this anticipated deficit, beyond what we 
have allocated to each State, of this $493 million, when did that first 
come as a matter of information to the Secretary of Commerce? 

Mr. Mvetter. Wait a minute. You made a statement beyond al- 
locations. There is no deficit beyond allocations. 

Senator Pastore. Then why do you have a deficit at all? 

That is the point he is trying to develop. You say the allocations 
were made in anticipation of what the size of the trust fund would 
be. When did you discover that what you had allocated, to be sub- 
jected to contract, was in excess of what the trust fund was going 
to be and what caused it. 

That is what he is trying to find out. 

Mr. Muetier. The Congress increased an apportionment $1,100 
million last year. 

coe Pastore. Without regard to what the trust fund was going 
to be? 

Mr. Mouetter. Yes. 

Senator Pastore. And you say we came along and limited it again 
by the Byrd amendment, which aggravated the situation ? 

Mr. Muetier. You suspended the Byrd amendment for last year, 
for fiscal 1960, but it is back in effect now. 

Senator Pastore. In other words, you had nothing to do over the 
size of the allocation. You were commanded by the Congress to 
allocate ? 

Mr. Mvetier. Absolutely ; yes. 

Senator Pasrrre. And the Congress allocated without regard to 
the size of the trust fund and that is what caused the trouble? 

Mr. Mvetter. That is right. 

Senator Hartke. But what happened here was that in June of this 
year the Bureau of Public Roads said, on the basis of present finan- 
cial status, that several States, I have forgotten, 24 of them, would 
have to quit contracting October 31. 

I recall that Indiana would not have to quit until June 30, 1960. 
Tt was one of the States who had not done so good in its highway 
program as you well know. We had a little background there that 
has not helped us either. 

Mr. Mur: rer. I do not know that. 

Senator Harrxe. All right. I am not asking you about. that. 
Here is what I am trying to find out. Let me give you a specific 
example on Indiana. 

As a result of that, they said on the basis of what. money and 
allocation and apportionments you have now, Indiana will have to 
stop contracting June 30, 1960. 
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Now, then, they have stopped. And you say that you have ad- 
vised all the States to stop. Why have they been advised to stop 
when in June they were advised that they could go ahead until June 
30, 1960, on the basis of funds which had been apportioned ? 

Mr. Mueturr. Let’s say the thing we hope is a temporary situ- 
ation. We hope the road program will at least be financed in such 
a way that it can goon. But remember this: You allocate on a for- 
mula basis and as you say, some States have contracted right up. 
Indiana has not. But Indiana is entitled to their fair share and if 
they want to do that, they are going to demand they have that fair 
share; aren’t they ? 

Senator Harrke. That is right. 

Mr. Mvuetier. The fact that Ohio, I happen to know, with all due 
respect to our gentleman from Ohio, is right up to the limit. 

enator Lauscur. And far beyond. 

Mr. Mvuetier. All right. 

Now Ohio just cannot contract any more. But Indiana, as I take 
it from your statement, has not exhausted its allocation under the 
formula, to which they are entitled. 

Senator Harrxe. All right. Could they not contract now? 

Mr. Mvetter. I assume legally they could. 

Senator Harrxe. Is there any reason financially why they should 
not? 

Mr. Mvetier. Only that they are running a risk, until Congress 
provides the money, that when the contracts come due, there might 
not be any money. 

Senator Harrxe. Mr. Mueller, the point is, we are still getting 
money from the trust fund. It has not stopped ? 

Mr. Mvetter. I appreciate that. But it is the overallocation that 
has caused this trouble. I do not know whether Indiana, Ohio, or 
what States have followed particular policies. But the point is the 
Congress appropriated or rather authorized—well, no; demanded that 
the Secretary apportion $1.1 billion and did not provide the money. 

Senator Hartke. What you are saying is those States which have 
apportioned and contracted early and got their feet in first, they got 
the best end of the trust fund ? 

Mr. Muetirr. They may not be paid until Congress provides the 
money. 

Senator Harrke. You say that 

The Cuatrman. They have the worst end. 

Senator Harrxe. I do not think so. 

Mr. Mueuter. Let me say this, with the trust fund and 3-cent gas 
tax and 8 percent tax on tires and excise tax going into the trust fund, 
it is a matter of time when the trust fund will be whole and be able 
to pay all these bills. But in the meantime, we cannot proceed with 
any program. 

Senator Hartke. And the only delay that you really anticipate, at 
most, is probably a 3- to 4-week delay in payments, even in the middle 
of this winter; isn’t that right ? 

Mr. Mvuetier. No; because as I said 








Senator Harrke. Wait a minute, Mr. Mueller. 
Will you do me a favor and do this before you answer? 
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Will you supply me with that information, in view of the fact that 
I have a communication from the Department which does indicate 
that is so? 

And I am not asking you to be an expert in this field. 

Mr. Mvuetter. No; fan getting out—I won’t say too deep. 

Senator Harrke. You are going to have a 3- to 4-week delay in pay- 
ments and in the meantime the Bureau has indicated to these States 
they should hold up all future contracting on the highway program, 
all over the United States; isn’t that right ? 

Mr. Muetier. Yes. 

Senator Harrxe. At the present time. And they have advised the 
States, in other words, to call a halt and isn’t this really intended just 
to put the pressure on Congress to get something done? 

Mr. Muster. Not at all. No, my friend, look, you have not got the 
money. 

Sineaew Harrke. All right. I am asking you to supply me with 
this information. 

Mr. Muetter. Allright. We will get it. 

(The following letter was subsequently supplied for the record) : 


THE SECRETARY OF COMMERCE, 
Washington, D.C., August 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: The following information is furnished in connection 
with my testimony at confirmation hearings on August 5, 1959. 

In discussing the status of the Highway Trust Fund (pp. 45 to 47 of the 
transcript of the hearings), Senator Hartke requested an explanation as to why 
Indiana has found it advisable to discontinue awarding Federal-aid highway con- 
tracts even though the State previously had determined that it could continue 
awarding Interstate contracts until June 30, 1960. 

The June 30, 1960, date refers to the date by which the State has estimated 
it must cease the awarding of contracts for Interstate System construction if 
there is no apportionment this year of Interstate funds authorized to be ap- 
portioned for the fiscal year 1961. Under present legislation the Interstate funds 
authorized for any fiscal year can be apportioned and made available to the 
States only to the extent that anticipated revenues accruing to the Highway 
Trust Fund will be sufficient to defray expenditures from the fund. Without 
an increase in the revenues accruing to the fund, there can be no apportionment 
of Interstate funds this fund (for the fiscal year 1961) and the apportionment 
next year (for the fiscal year 1962) would amount to only about $500 million. 
Under these circumstances, the Indiana State Highway Department has esti- 
mated that it will have exhausted its balance of Interstate funds available from 
1960 and prior apportionments by June 30, 1960, and therefore would stop 
awarding Interstate contracts by that date. 

The Federal-Aid Highway Act of 1958 suspended the pay-as-you-go pro- 
vision, section 209 (g), of the 1956 act by authorizing and directing the ap- 
portionment of Interstate funds in excess of the ability of the Highway Trust 
Fund to liquidate obligations as they come due. As a result, a deficit of about 
$500 million in the Highway Trust Fund is anticipated as of June 30, 1960. 
If additional revenue is not provided in the Highway Trust Fund to eliminate 
this deficit, it will be necessary to reduce the deficit to the maximum extent 
possible by a moratorium on new contracts for a period of about 9 months, be- 
ginning in October of this year, and for the States to carry costs of the pro- 
gram without reimbursement of the Federal share until such time as additional 
trust fund revenues become available. In recognition of this situation, some 
States have already taken steps to discontinue advertising for bids on additional 
projects. This is the reason that Indiana has already stopped advertising for 
bids on new contracts even though they have unobligated balances of Interstate 
funds sufficient to permit awarding of contracts until June 30, 1960. 
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Even with this 9-month moratorium, there would be deficits in the Highway 
Trust Fund beginning in October of this year and accumulating to about $400 
million in January 1960 and then reducing to about $150 million by June 30, 
1960. Thus it will be necessary to defer reimbursing the States for a portion 
of the amounts due them during this deficit period which would extend through- 
out most of the calendar year 1960 if additional revenues are not provided in the 
Highway Trust Fund. 

In the course of the hearings, as recorded on page 65 of the transcript, Sen- 
atur Yarborough requested information pertaining to the percentage of total 
Federal-aid highway authorizations used for administration. Federal highway 
legislation provides that not to exceed 3% percent of the Federal-aid highway 
funds authorized for any fiscal year may be withheld from apportionments 
to States to cover costs of administration and highway research. In actual 
practice, only such amounts are withheld from apportionment as are estimated 
will be required to administer the program and to carry on needed highway 
research. During the fiscal year that ended June 30, 1959, the expenditures for 
Federal-aid administration and research amounted to only about 1.1 percent 
of total Federal-aid highway expenditures. 

I shall be glad to furnish any additional information you may request con- 
cerning the activities of the Department of Commerce. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Secretary of Commerce. 

Senator Harrxe. I am not asking you to answer now because I do 
not want to do that because I do think you are well qualified to be 
Secretary of Commerce. That is all I have. 

Senator Lauscne. You have been talking about the 1960 program 
and you have stated that there will be lacking in money about $400 
million, plus. on 

Mr. Mvuetier. $493 million, that is the present estimate. 

Senator Lauscur. What about the 1961 program, as envisioned ? 
What will the deficit be ? 

Mr. Muetier. About $500 million. 

Senator Lauscue. It will be more than that, as I understand. It 
will be $1.59 billion ? 

Mr. Mvuetier. That includes the two—— 

Senator Lauscue. What will it be in 1962? 

Your bureau of roads said to me it will be $2 billion. 

Mr. Muetter. Is that on the basis, Senator, of the projected $214 
billion in your program that they estimate ? 

Senator Lauscue. It is on the basis of the program that was envi- 
sioned by the latest legislation. 

Mr. Muetiter. OK. But it is not contracted for. 

Senator Lauscue. That is right. 

Mr. Muster. Or not even allocated. 

Senator Lauscue. Yes; it is not allocated. If we go forward with 
the contemplated program, unless you get new taxes, or unless you 
U empiated program, you g ow taxes, unless Y 
indulge in deficit operations, by 1962, the deficit will be $2 billion. 

Mr. Mvuetter. I think you are right. That is providing the pro- 
gram would go at the present rate and the Byrd amendment would be 
suspended. 

enator Lauscue. That is right. 
_ Now, then, you are stating that the States do understand that there 
is no money now available for the accelerated program declared by the 
Congress last year and the highway directors know of that fact. 

Mr. Mvrtter. I certainly believe they do. I have not personally 
advised them but I am sure the Bureau of Public Roads has. 
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Senator Lauscue. That is prudence on their part would command 
that they do not enter into now contracts, they should not have entered 
into new contracts, after that information was supplied to them ? 

Mr. Muetter. I would think that is prudence. 

Senator Lauscuer. Yes. They could have disregarded the fact that, 
we did not have the money and gone forward with the contracts and 
anticipating that we would, by the time they needed the money, 
provide it ? 

Mr. Mvuetier. That is right. 

Senator Lauscue. Now then, why not sell some bonds? 

Mr. Muetter. Well, my own feeling on selling bonds, or taking 
money from the general fund and robbing Peter to pay Paul, is that it 
is inflationary, there is not any question that the Federal Government 
right now is, as you know, having some difficulty in refinancing, the 
interest rate has gone up, and any increase in a bond issue, any 
borrowing for a purpose of this kind is bound to be inflationary. 

Senator Lauscue. In a letter to the State highway director on 
June 10, I stated—this is to the State highway director of Ohio—to 
supply the deficiency in the trust fund there are three courses that 
might be followed. They are: 


(1) to impose new fuel taxes, and thus make the program self-sustaining—— 


Mr. Mouetter. That is right. 
Senator Lauscue (reading) : 
(2) suffer increased deficit operations. 


(3) to authorize the Treasury Department to provide the funds through the 
sale of Government bounds and thus increase the Federal debt. 


The fact is Nos. 2 and 8 are practically identical. 


Considering the difficulties into which we have been thrown by deficit opera- 
tions and those occurring through the financing of Federal functions by 
borrowed money, I will not give support to either of the methods identified as 
(2) and (3) above— 


that is, deficit operations in the general fund, financing it by the sale 
of bonds. 

Do you concur with that view ? 

Mr. Mvetier. 100 percent. 

Senator Lauscue. And that is your view, that the financing should 
be done on a pay-as-you-go basis as was declared in the bill, in the act 
when it was passed ? 

Mr. Mvuetier. That is my stand 100 percent, and I am sure it is not 
ony mine but I know the President’s also. 

enator Lauscue. Now we can take the easy way out, print Gov- 
ernment bonds, just like printing money, pass the obligation on to our 
descendants, to be paid 30 and 40 years from now, or take the hard 
and realistic way, and the prudent way and finance the program on a 
pay-as-you-go basis. 

Is that correct ? 

Mr. Mvuetier. That is absolutely correct. 

Senator Pastorp. But this pay-as-you-go basis may be an overdone 
terminology. 

Now, after all, who is the man that builds his house today and pays 
all for it, if the house is going to stand over his head for 30 years? 

Now I say this: there may be a lot of people—and there certainly 
are—who are of the mind it is an undue burden on them to impose a 
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cent and a half tax at this time to build a road that is going to last 
maybe 30, 40, 50 years and they want it stretched out a little bit. 

Some people think maybe the cent and a half is much too high. 
This idea of pay as you go, predicating upon when the road is built, 
is not a true measurement of what we are talking about for a pay-as- 
you-go philosophy, because pay as you go means that what you build 
shall be paid during the time it exists, not at the time you build it. 

Why should the people who are now using their automobiles build 
this whole panorama of road structure that is going to last for 40 or 
50 years and carry all the burden in the next 2 years? 

Mr. Mvetter. Senator, let me say this: You have of course a good 
argument, a good point. But do you envision that at least over the 
foreseeable future, let’s say 20, 25, 30, or 35 years ahead, we are always 
going to be building roads? 

Senator Pastore. But you are not going to build it on an accelerated 
program. If we had gone along with a normal roadbuilding pro- 
gram, I say it ought to be built out of current revenues and you ought 
to impose taxes to do it. 

But we got into an accelerated program. We were going to push 
ourselves over a spectrum of 35 or 40 years and do all the building now 
and we want everybody riding on that road today to pay for it now. 

I say myself, we should have thought a little about inflation at the 
time we accelerated the program. 

The Cuatrman. Mr. Mueller, there is one other thing I think we 
ought to clear up. In this case we are not talking about Government 
expenditures, Federal Government. We merely act as the tax col- 
lector in this matter. We don’t use the money for any Federal Gov- 
ernment purposes and it is not part of a budget. We act as a tax 
collector. We take the money in and give it out. 

And I think we ought to have that background. Now, if we have 
told them we are going to give out more than we are taking in, as 
tax collectors, then we are responsible, I suppose, for the differences 
and that is where we would find the bite, where the Government 
would have to do this ahead of time, over the roadbuilding period and 
the point that the Senator from Rhode Island makes should be given 
some consideration. 

If you raise the gas tax a cent and a half, say in the State of Wash- 
ington, they are collecting the money instead of us. And you know 
the Governors cut all the ribbons and we raise the taxes. 

Senator Harrxe. Back on through ultimate 

Senator Butter. May I ask a question at this point 

The Cuarrman.. And there are several ex-Governors here that will 
agree with me. 

Senator Butter. I would like to point out for the purposes of the 
record that in Report 1407, 85th Congress, 2d session, which was the 
report on the 1958 legislation, the committee itself realized the trust 
fund would not be sufficient to carry the program and I refer to a 
portion of the third paragraph on page 26 

Senator Lauscur. What is the date of that? 

Senator Butter. This is dated March 21, 1958. It reads as follows: 

An analysis of current estimates of the trust fund receipts and Federal-aid 
expenditures shows that the amounts which will be available in the trust fund 
will not be sufficient to meet required expenditures if the full amount of the 


interstate authorizations for 1959 and 1960 are apportioned and thereby made 
available to the States for obligation and expenditure. 
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So the committee itself realized that we were not giving them the 

money to do the program. ol 
Senator Lauscue. Mr. Chairman, may I state that my view is that to 

the general public, rather than paying another 114-cent increase in 

the gas tax, would prefer that we go a little more moderately in the 


building of the highway program. That may not apply to Indiana. t 
Senator Hartke. You can’t go much more endeeay than we have 
one. 
: Senator Lauscue. Yes, but in Ohio we have used 90 percent of our is 
1960 money already. di 
Senator Harrxe. We have had 3 years, we have an allocation that t] 
says 4.2 miles completed in 3 years. 0 


ack on this thing Senator Lausche was talking about, Mr. Mueller, 
isn’t there still—if the user’s taxes were all taken and put into the 


trust fund instead of part of them being presently put into the general ? 

fund, wouldn’t they be not alone sufficient to pay the bills, but more r 

than sufficient ? a 
Mr. Mvetter. By user tax you are talking about excise taxes? MI 
Senator Lauscue. Yes, and others. ti 
Mr. Mvuetter. It is a question of whether the excise tax on automo- 

bile is a user tax or not. So I want to call your attention to that. I 


Senator Lauscue. It is a tax to an automobile; isn’t that right? 
Mr. Muetuer. Yes, but whether 
Senator Lauscne. And a tax on the man who uses it ? 
Mr. Muetier. Well, yes. 





Senator Lauscue. And the other full taxes which are presently . 
diverted from the highway fund into the general fund? wf | 2 
Mr. Muettrr. Yes, but the point is this, to answer your question s 


categorically, I believe if all excise taxes on automobiles, or automo- 

tive items, were put in the trust fund there probably would be sufficient. 
Senator Lauscue. And more than sufficient ? t 
Mr. Muetter. Possibly; yes. But what are you doing? You are * 

just taking money the Treasury must count on now in the general 

fund, and putting it over there, and you are going to have to raise 


more money or go into deficit financing for the general fund. Now . 
it is just robbing Peter to pay Paul. t 

Senator Pastore. But by the same token, the minute you impose U 
the cent and a half tax, who do you think is going to pay for it? S 


It is the motorist that drives up to the gasoline station today and 
tomorrow and pays the cent and a half. It is certainly not coming 


out of nowhere. This is a matter of assuming an equitable respon- . 

sibility. t 
I will admit to you maybe we went too far in accelerating the 

program as much as we did. But the fact is the public was not & 


told at that time that within a year their taxes on gasoline were going 

to be raised by a cent and a half. Certainly I know that, because I | 

receive a lot of mail about it in my office. s 
The CHarrman. I don’t think we should be disillusioned about 

dividing a cent. If it is anything under 2 cents, the oil companies 

will figure out how to have that 2-cent raise in there someplace. t 
Senator Harrke. Isn’t there a difference, also, in the amounts in . 

the early parts of this program, which are going to be required out 

of the trust fund and those which are ultimately going to be required | " 
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out of the trust fund and just—in other words, your taxes are going 
to gradually increase on a real steady scale; isn’t that right? 

Mr. Mvuetter. That is right. 

Senator Hartxe. But the contracting and bidding program is going 
to go up and ultimately meet; isn’t that right ? 

Mr. Mvuettier. That is right. 

Senator Harrxe. So that really what you are talking about here 
is a 15-, 16-, 17-year program, which is going to require X amount of 
dollars and ultimately, even with the present rates, they should, if 
the costs don’t go completely sky high and out of bounds, but as 
originally anticipated, they will ultimately meet ? 

Mr. Moetter. That is right. 

Senator Harrxe. So really in 15 years you would have a pay-as- 
you-go highway program, even though you accelerated in the last 
year and all we are talking about is we don’t have enough in the fund 
at the present time but it is going to be there, and there is no doubt 
in my mind at least we are not going to reduce the Federal gasoline 
tax in the next 15 years. 

Mr. Murtier. Well, your statement, I would say, Senator, is right. 
I won’t necessarily admit the 15 years. 

Senator Harrke. Sixteen, seventeen. 

Mr. Murtier. Whatever period it is. 

Senator Harrke. Whatever the program is. 

Mr. Muetirer. And your theory I assume is that we could borrow 
against this augmented program, with the realization that later on 
we would recapture it from the excess payments, or what was being 
spent at that time? 

Senator Harrxe. So we shouldn’t leave the impression with the 
public that they are going to be stuck with an extra amount here, 
that is a false impression to leave, isn’t it, with the people? This is 
a program which was originally designed to take 15 years? 

Mr. Murtter. Yes. 

Senator Harrxe. And that program had a tax which would raise 
enough money to pay for that 15-year program. It was money at 
that time this situation was going to exist, if they followed the pat- 
tern, that the taxes, by the very nature of the way we use taxes, were 
gradually going to go up, but at a very steady rate? 

Mr. Muetier. No; I don’t think it was realized at the time, be- 
cause the Senate and the House, in legislation, accepted the Byrd 
amendment, which said that there must be money on hand at all 
times to meet the contractual obligations. 

Senator Harrxe. I am not talking about the Byrd amendment. I 
am talking about the financial facts. 

Mr. Mueturr. That is part of the financial facts. 

Senator Harrker. No; the taxes ultimately would cover the same 
amount for the entire program. 

Mr. Mvetter. Right. 

Senator Harrxe. And it was also known that the original con- 
tracting and original obligations would build up to a peak and gradu- 
ally taper off. 

enaier Enetr. Why not borrow against the anticipated 
revenues ? 

Mr. Muetier. That, of course, is what the House is proposing in 
their new bill. 
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Senator Ener. I would be interested in your comment on that. 
What is the matter with that? 

Mr. Mvetter. It still requires deficit financing. 

Senator Eneie. That doesn’t terrorize me. 

Mr. Mvueuier. Whether you borrow against anticipated revenue or 
not, you have to go out and get the money. You still raise the public 
debt by that amount for that period. 

Senator Hartke. Not the public debt. 

Senator Enexe. I would say it would be better than revenue bonds, 
if you had a choice. 

Mr. Mvuetier. Well, revenue bonds of course are an answer from 
that angle but they still increase—it is still the U.S. Government’s 
money you are borrowing. 

Senator Monroney. Isn’t this the way all the toll roads have been 
financed, pledging against the revenue the roads would earn ? 

Mr. Mvetier. Yes. 

Senator Monronery. There is no recapture of the road, it is just a 
pledge of revenue. 

Mr. Muetter. That is right. 

Senator Monroney. And there is no State liability on that? 

Mr. Muetter. No, that is a more private venture, you might say in 
a way. 

Senator Monroney. Yes. But what I am saying is that adding to 
the public debt, this doesn’t necessarily mean it would be a public 
debt transaction. It means you pledge the revenue, coming into a 
separate fund, which has been taken out of general revenue and you 
could accelerate this program and pay the interest until the collections 
catch up with the expenditures. 

Senator Lauscne. Having had experience in the sale of turnpike 
bonds, I tell you now that if you are going to use as the basis of the 
repayment of what you call self-liquidating bonds, the uncertainty 
of future income, you will pay an interest rate on those bonds that 
will be shocking. That is, if you are going to say we will collect these 
taxes in the future and they will be used to pay your bonds. 

Now, my recollection is that the Byrd amendment was rooted in 
his fear that the calculations of the income in the future would not in 
reality measure up to the estimate and therefore Byrd says you shall 
never contract for more than the moneys that you have in the trust 
fund. He foresaw the danger that the estimate may be far above the 
actual income. 

Senator Pastore. Of course but that was all pretty well understood. 
It was all well understood at the time when we accelerated the pro- 
gram just as Mr. Hartke brought out. You anticipated within the 
next 20 or 25 years, at least for the life of these roads, that funds 
at one time will become solvent. There is no question about it. The 
question is who is going to become the goat for the next 2 years. That 
is the question. 

You are imposing this responsibility on the present automobile driv- 
ers, who are building a road in the next 2 years that will service the 
people for the next 20 years and you are telling them, on the theory 
of pay as you go, you are going to pay for it all. That is the unfair- 
ness of this program. 

Whereas, if you borrow against estimated or expected revenues, then 
you are expressing equitably the responsibility over the period of the 
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life of the roads. That is the point. We are not getting this money 
out of nowhere. You are asking, I don’t know how many million 
motorists there are in this country, you are asking them in the next 
2 years to carry an extra load of a cent and a half more on gasoline, 
because we have run out of funds. That is the problem. 

I mean you are imposing a responsibility today and tomorrow and 
for the next year and a half on a segment of our people who are being 
obliged to assume a responsibility that is an accelerated responsibility 
only because someone accelerated the whole program in the beginning. 

And it strikes me that an administration that thought in the philos- 
ophy of lease purchase, which was the idea and the philosophy of 
spreading this responsibility, is in ill grace to come before this com- 
mittee or go before the Congress and say we must have pay as you go. 

Senator Lauscur. As between deficit financing of the program 
and a deceleration of the program, or restoring it to the speed that 
was originally contemplated, which of those two courses would you 
prefer, if you had to make a choice? 

Mr. Mvuetxer. I would prefer to decelerate. 

Senator Harrxe. If we decelerate in Indiana, we are in a hole. 

Senator Lauscue. I might say that Indiana’s rights, undoubtedly, 
must be protected. That is the funds which you failed to use in 1959 
and 1960 will not become lapsed. That is as between deficit financing 
and a deceleration of the speed of the program, you would choose the 
latter; is that correct ? 

Mr. Mueturr. That is right. 

Senator YarsoroucH. Mr. Mueller, how much money is collected 
by the Federal Government now each year from the gasoline tax? 

Mr. Mvuetrter. About a billion and a half dollars. 

Senator YarsoroucH. A year from the gasoline? 

Mr. Muetter. From the 3 cents; yes. 

Senator YarsoroucH. From the whole gasoline tax. How much of 
that goes into highway construction ? 

Mr. Muewtuer. All of it. All of it goes into this trust fund. 

Senator YarsoroucH. All of this goes back into road construction ? 

Mr. Muetier. Right. 

Senator Yarsoroucu. I read a number of statements in the press 
that we pay this much gasoline tax in the country and the Federal 
Government is wasting the money, that only half of it comes back to 
the States. What percentage of this goes back to the States, all the 
States, collectively ? 

Mr. Muetier. Well, all of it. I mean, not only does this gas tax 
go into the trust fund but a certain number of percentage points of 
certain of excise taxes, the ones on tires and tubes, go into the trust 
fund as well. 

Senator YarsoroucnH. I am speaking of gasoline tax alone. All of 
this goes back to the States. What percent is taken 





Mr. Muetier. Absolutely. All of it goes into the trust fund and 
is expended for highways. 

Senator Yarsoroucn. What percentage is taken for administration, 
and what part actually goes back to the States?) What is the ad- 
ministrative costs ? 

Mr. Mueuter. The Bureau of Public Roads—I would have to check 
on that. But you know the Bureau of Public Roads is an admin- 
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istrative agency. It does not actually do the engineering work, The 
States do all the work. So it is a very, very small fraction. 

Senator YarsoroveH. You have doubtless seen these attacks in 
the press over the years, that the Federal Government collects this 
billion and a half and the States get back only half of it. Is there 
any substantial basis for those attacks ? 

r. Muetier. In my opinion; no. Now, I will say that various 
States—that is probably where the confusion comes in—I know that 
in my own State of Michigan that all of the gas taxes go into the 
highway fund, for the purpose of building highways or maintaining 
them. 

Senator Yarsoroucu. I am speaking only of the Federal part, not 
the State. 

Mr. Mvetier. As far as my knowledge goes, and I think I am cor- 
rect, every cent of the money that is collected from the gas tax, the 
Federal gas tax, goes to the highway trust fund. 

Senator Yarsoroucu. And is redistributed to the States? 

Mr. Muetier. Yes, sir; on a formula basis. 

Senator Lauscur. I have been with this problem for 15 years and 
I think the talk of the Governors has always been that the States 
ought to be given back not only the fuel tax but also the excise tax on 
automobile accessories, and I think that excise tax amounts to about 
a billion dollars that is not going back to the States. It may be more 
than that. 

Senator Harrxe. As I said, Mr. Mueller, if that were in there, there 
would be more than sufficient to cover that. 

Mr. Muetuier. Yes, I think so, because the excise tax on automobiles 
alone, I believe, would be sufficient to balance it. 

Senator Monroney. Is it not a billion and a half dollars on pas- 
senger cars? 

Mr. Mouetier. Over $2 billion. 

Senator Monroney. None of that goes back. 

Senator Yarsorouau. Mr. Secretary, while this highway problem is 
very much in the public mind at this time, the law places on the De- 
partment of Commerce the duties to foster, promote, and develop the 
foreign and domestic commerce, and the mining, manufacturing, 
shipping, and fishing industries and the transportation facilities of 
the United States. Notwithstanding the great current public interest 
in the public road and highway construction, as Secretary of Com- 
merce, you would foster, promote, and develop all these things, give 
them all attention and not have an imbalance? 

Mr. Moerser. Senator, I feel that, as I said at the outset, when the 
chairman asked me a question about foreign commerce, I said I didn’t 
want to emphasize any one against the other. I feel a responsibility 
to all these areas, because they are all important. 

Senator Yarsorovueu. Now, under your particular duties, one facet 
of the duties as Secretary of Commerce is in the transportation de- 
partment, and you have an Under Secretary of Transportation. 

I note some phases of the transportation industry are having finan- 
cial difficulties. In considering the public roads, considernig the 
shipping interests by water, by land, and by air, trucking and rail- 
road, you will weigh all of those interests dbiectively and give them 
all equal consideration in considering overall transportation policies. 
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Mr. Muetter. Senator, we are making a survey, as you know, a 
transportation study at the present time. I was checking yesterday 
on it. We are about 40 percent complete on that now and we expect 
late this fall to have a complete report and we are going into all 
phases of transportation, sea, land, and air, and we hope to come up 
with some conclusions and recommendations in conjunction with the 
survey your own committee is making. That will be of great help 
to the economy of the country. 

The Cuarmrman. Now, Mr. Secretary, I don’t want to burden you, 
but this committee still has an interest in the Department’s continued 
interest, we hope, in trying to work out this superliner situation. I 
don’t think we need to belabor the record here with it. We have 
asked about it on many occasions, but that interest is continuing with 
us, because of the legislation we passed. 

Mr. Mvueuier. I want to assure you, Mr. Chairman, that my inter- 
est is equally that of yours. I havea very natural pride. 

First, I am told that I believe rightly so, that the merchant fleet 
of this country is second to none, from the standpoint of quality. Our 
freighters we have been building, our passenger liners that we have are 
the pride of the ocean and are, as I say, second to none. 

Now, we can’t let that leadership lag. And those two superliners, 
providing we can finance them in some way that will be satisfactory 
to the operators, and satisfactory to this committee and to the Admin- 
istration, and that I think is the whole problem. I hope to have an 
answer on that within the very near future. 

The Cnairman. Thank you. 

Senator Scorr. The Senator from New Jersey, Mr. Case, had to 
leave and I know he wants to join with me in an expression of the 
hope that something can be done, and I think it is going to take some 
flexibility of mind all around, because there does seem to be con- 
siderable difficulty in asking the builders to manage this entirely 
through private enterprise and outside financing. 

I know there is no need to go into it in detail, except to express a 
continuing interest and hope on behalf of the Senator from New 
Jersey and myself that something can be done, especially in view of 
the intent of Congress. 

The CuatrmMan. The Senator from Oklahoma has some questions 
he would like to ask. I hope we can get along here speedily. 

Senator Monroney. I waited quite a while. I did not want to mix 
this up with the other very intgresting and cogent information. 

The CHarrman. Well, I think it was important we discuss this 
road program. I think a lot of us realize the whole situation better 
than we did before. 

Senator Monroney. Mr. Secretary, one of your duties, among 
others, is to keep a balanced economy among transportation and vari- 
ous other phases which have been enumerated by my colleague, the 
junior Senator from Texas, including mining. This, while it is pri- 
marily the jurisdiction of the Interior Department, does come under 
your jurisdiction as well. 

I happen to represent one of the largest lead and zine producing 
areas in the world which exists in the tri-state area of Oklahoma, 
Kansas, and Missouri. The western conference of Senators is very 
concerned with what is happening to our production of minerals 
throughout the great western part of our country. 
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A very important bill, I thought, was introduced by several mem- 
bers of the House, House Concurrent Resolution 177, and one was 
introduced by Senator Kerr and myself, Senate Concurrent Resolu- 
tion 63. On July 17 you were asked to submit a report from the 
Commerce Department to the chairman of the House Interior and 
Insular Affairs Committee, Chairman Wayne Aspinall. You are 
familiar, I assume, with your report on this. This was an adverse 
report, recommending, in rather strong language, that this bill was 
not necessary or not needed. The resolution, having been cospon- 
sor of it in the Senate, and having following it in the House, seems 
to me to be in line with the duties of the Secretary of Commerce of 
promoting a healthy industry in minerals as well as in other lines 
of commerce. 

Your comment—and I think these two paragraphs, for the record, 
will perhaps outline the purpose of the bill better than reading the 
whole bill—you say, in your letter: 

The resolutions then propose that a review be made of all existing programs, 
with the purpose of using them more effectively to provide for increased pro- 
duction and employment, and that Congress be advised as to action to be taken 
in this respect. In addition, reorganization plans or recommended legisla- 
tion would also be submitted to Congress to accomplish these objectives. 

In section 2 the resolutions state that it is in the national interest to en- 
courage (1) the maintenance and development of a sound and stable domestic 
mining and minerals industry, and (2) the orderly discovery and development 
of domestic resources and research to promote efficient uses of domestic metal 
and mineral resources. In section 3 it is stated that the existence and main- 
tenance of national stockpiles per se do not replace the essentiality to na- 
tional security of the maintenance and development of a sound and stable do- 
mestic mining and minerals industry. 

To me that is a good summary of the bill and certainly it is a good 
statement, I think, of what the bill does in regard to our national 
policy that we must always provide an adequate base for the produc- 
tion of minerals and that only by having an active working minerals 
industry in the United States can we protect ourselves against the 
cutting-off of supplies in the event of war, or being highjacked in the 
event of peace. If we allow our mineral industry to go down hill, 
to disintegrate, to shut down we would finally be forced to pay a 
world market price, because we would have no competitive supply of 
our own, domestically. 

Mr. MveE.ter. Senator, let me say first I am appearing on August 
13, I believe, before the Senate committee having jurisdiction over 
these particular bills. Now I may suggest that yours and Senator 
Kerr’s resolutions are not the same as those in the House because you 
have introduced one phrase that changes, to my way of thinking, 
the whole import of it. You say “on a sound economic basis.” That 
was not in the House resolution. 

Senator Monroney. I gathered from the House resolution—I don’t 
have a copy of it here—that that was the effect of their resolution as 
well. But in your comments on this, you state, in your letter: 

With a few, and for the most part minor exceptions, mining and minerals in- 
dustries as a whole have made a profit during the 1958 recession and substantial 
improvement has occurred in the first quarter of 1959. 


And you go on to say: 


It is difficult to accept the assumption of general distress and drastic curtail- 
ment of production indicated in the resolutions. 








SUNDRY NOMINATIONS _ 191 


Now, Mr. Secretary, you are familiar with the fact, I am sure, 
or someone in your Department should be familiar with it, that in the 
past 2 years this Nation’s domestic tungsten-producing industry has 
shut down; that last spring this Nation’s domestic fluorspar-produc- 
ing industry shut down; !ast year this Nation’s domestic chrome- 
producing industry shut down; and that today, August 5, this Nation’s 
domestic manganese producing mines are closing down, throwing some 
8,500 additional miners out of work? The lead and zinc industry is 
on a meager operation. 

I would like to know how you arrived at the statement that the 
domestic mining industry is in a profit position as a whole? 

Mr. Muetier. Well, let me say this: In sending that letter I had 
to take the analysis that was made with reference to the profit position 
of the mining industry on the basis of information that was given to 
me. 

Now I want to assure you that I am just as much interested in the 
economy of the mining industry as I am in any other area of our 
economy. I do feel, however, that we must maintain this on a sound 
economic basis and not on the basis of developing any favored type 
of remuneration to certain specific areas of industry in order to keep 
them alive. 

Senator Monroney. But this asks for a review and coordination of 
the programs, a study of the various quotas and other things that are 
involved in our protection to some degree, of a base of minerals that 
we can always get to. Certainly I think before you wrote that letter 
you should have investigated which of these mining companies are in 
a profit position because of overseas operations, mining with American 
capital in areas of the world where thick lodes of minerals are avail- 
able, applying more modern mining techniques in many of these areas, 
brought about through the investment of American capital abroad, 
and now destroying the very mother lode of these sources that origi- 
nated within the United States. 

In other words, we are exporting capital to create more modern 
plans abroad and then through a tariff poiicy and other things are 
destroying the very production that made possible those overseas 
investments. 

Mr. Muetter. I stand rightly criticized for the statement you have 
made, namely, that before sending that letter I should have per- 
sonally investigated the financial situation and the sources of the 
profits of all of these mining operations. That I think is a very 
correct criticism of my letter. 

I do, however, know that the Interior Department is charged with 
the responsibility in this specific area and they are constantly review- 
ing these situations. 

Now I do not say that the Secretary of Commerce has not also a 
great interest and we have exercised that interest and will continue 
to do so. But I believe I wrote some four pages in that letter and 
to pick one sentence, even the conclusion 





Senator Monronery. I have several other sentences I want to ask 
you about, not just one. 

In the section of your letter numbered 6 you state: “A review of 
existing programs for the purpose of bringing about such expansion 
is therefore not in the national interest.” 
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To my mind that statement is just about as far off base as anyone 
could get. We should always be searching, should we not, for new 
sources, more valuable veins, more expeditious ways of producing? 

Mr. Mvuetirr. That is provided for. But wait a minute: To ex- 
pand industries that are already in difficulty from the standpoint of 
not being able to absorb their product in industry—letting aside the 
import situation, which I admit is a big factor—certainly to expand 
an industry merely for the purpose of expansion, without sound 
economic considerations, is not, I think you will agree—— 

Senator Monroney. I don’t think anybody is arguing to go out 
and institute a large-scale operation of submarginal mining. We 
had to do it during World War II because we were cut off from the 
other supplies. But certainly the American mining industry today 
is begging for the right to be saved from a complete state of extinc- 
tion, not for expansion, and to operate on a fair share of our do- 
mestic market so we can always have that production available as 
oe against gouging by foreign operators who, if we don’t 

ave our own supply, could dictate the price we must pay. 

Mr. Mvuetier. The thing that bothers me is the tremendous supplies 
of all of these minerals that we have in the national stockpiles. That 
is a tremendous thing. 

Senator Monronry. And we are bringing in more of them all the 
time by barter arrangements and other things. 

Mr. Mouertirr. I agree and it disturbs me because I think it is an 
overhang on the market of all this material, the fact that the Gov- 
— owns all this stuff and what we will ever do with it, I don’t 

ow. 

Senator Yarsorouau. Mr. Secretary, are these metals and minerals 
deteriorating in this stockpile ¢ 

Mr. Mve.ier. Certain ones of them are. 

Senator Yarsorouen. At a rapid rate? 

Mr. Mue.uer. No, There is some molybdenum, for example, that 
is carried in a form that is subject to depreciation. On the other hand, 
a further processing to a different form of molybdenum would put it 
in such shape that it does not deteriorate. These things all cost money. 

Senator YarsoroucH. Unless they are deteriorating, I must confess 
I am astonished by your statement that you are concerned, that you 
express concern that we have them. I would put it in the category 
with a statement attributed to a former Cabinet officer at the time of 
the Japanese invasion of Malaya, when he had failed to get the stocks 
of veiier and quinine out of Malaya and Indonesia and the Japanese 
captured it and when he was asked about it at the Cabinet meeting, he 
said, “It was all insured, wasn’t it?” But it was all burned up and 

one. 
? Mr. Muetirr. Senator, we have enough of certain articles, certain 
items, to last for 5 to 7 years of the most intense war you could ever 
possibly imagine. 

Senator Yarsoroucn. I am relieved to know we won’t get caught 
without it. 

Mr. Mueturr. Well, at the same time I don’t know whether you 
recognize that we have about $614 to $7 billion invested in these mate- 
rials, all of them, and the cost of maintenance and storage is a tremen- 
dous charge on our economy. 
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The Cuairman. Well, in the Appropriations Committee we just 
decided not to buy any more, but have given them a revolving fund to 
replenish in certain instances and in certain instances where there is 
deterioration, such as in rubber and some of the other items to pre- 
serve, and lastly, there has always been a general proposition, at 
OCDM, to upgrade some of these minerals to put them in shape where 
they won’t deteriorate. I think that is the next step, and then hold 
the line where we are. 

Senator Monroney. Would you say, Mr. Secretary, that the stock- 
piling program, per se, is not a substitute for an active productive 
domestic mining industry ? 

Mr. Mvetter. Certainly it is not a substitute. 

Senator Monronry. Because we have vast stockpiles as reserves for 
war, that does not mean we should destroy our domestic plant because 
of these stockpiles? 

Mr. Mvetiter. Oh,no. Asa matter of fact, Senator, in determining 
the mobilization posture, the probable ability of the producers to 
continue production under a wartime situation is always calculated to 
determine how much should be in the stockpile. 

Senator Monronry. But we find, very often, when we talk about 
trying to do something to relieve the unemployment and prevent the 
complete deterioration—now on these zinc mines, if those were shut 
down, if the mine operators decide they no longer can afford to pump 
the water out of these mines, then that vast amount of ore that is 
recoverable will be lost forever. The water will flood the mines, the 
caverns will cave in and we will have washed out an inheritance that 
nature gave us. 

If for no other reason than the preservation of values that can last 
for future generations, it is necessary, in many of these operations, 
particularly in lead and zinc, that they keep these mines at least in a 
recoverable position, and we cannot do it when none of the programs 
that have been instituted belatedly, halfheartedly, for relief of our 
vast mining economy come about. 

It seems to me that when we keep hearing about the stockpiles, 
therefore we don’t need this production, we don’t need these mines 
working, we are clouding our thinking on the ultimate need for this 
country. 

Mr. Muetter. I don’t think you will find anything like that state- 
ment in my letter, Senator. But I believe this—I am going to appear 
before that committee and I want to assure you that the economy of 
the mining industry is just of as much importance to our general 
economy of the country as most any other segment. 

Senator Monroney. Maybe you don’t support that program, but in 
your final paragraph, where you submit the adverse report, you say— 

In summary, justification for assistance to the mining and minerals industries 
cited by the resolutions is not conclusive. Furthermore, if direct measures by 
the Government to increase output are undertaken, as indicated by the res- 
olutions, they would not contribute to the soundness of the industries and 
they would be inflationary in character or costly to the taxpayer. A review of 


the existing programs for the purpose of bringing about such expansion is 
therefore not in the national interest. 


Mr. Mvuetuer. In other words, I am referring to the possibility 
of subsidies to keep submarginal operations in order. 
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Senator Monroney. This was not a subsidy bill. It was a bill for 
review to determine these things. Now of course, you can say it is a 
subsidy. We have subsidized the development of American in- 
dustry—every single industry that was developed in America prac- 
tically was subsidized because of high tariffs. 

Now with the natural resource development, where the product is 
identically the same, a pound of lead or a pound of zinc is the same 
whether it comes from Peru, Chili, or Indonesia, no matter where, we 
can’t put the quality on a pound of minerals like you can on an auto- 
mobile or other products that can be packaged or made better or to 
work better mechanically. So there can be no difference between 
American production as to quality and grade and production any- 
where around the world, with their 50 cents a day labor and the Amer- 
ican miner being paid a living wage. Therefore it presents, I think, 
a problem that the Department should be far more concerned with 
than I gather it is from careful reading of your letter. 

Mr. Muetxier. Senator, again I must reiterate that your resolution 
has a qualifying clause in it that changes the intent of the two reso- 
lutions to my mind, because you say “on a sound economic basis.” The 
other resolutions were merely to review something that I believe is 
being reviewed all the time by the Interior Department. 

Senator Monroney. The Interior Department then points out we 
have a right to go to the Tariff Commission on an escape clause. 
But you are aware that we have been there twice. After long and 
tedious delayed hearings, unanimously the Tariff Commission has 
recommended that action be taken to protect this industry. And each 
time nothing happens. And then finally we have a quota plan, and 
after over 10 months under the quota plan, the U.S. Bureau of Mines 
officially reports that for the 13th consecutive month no zine and no 
lead are being produced from these domestic mines. 

Are you suggesting, Mr. Secretary, that these lead and zinc pro- 
ducers’ only recourse is for a third time to apply for “escape clause” 
relief, as indicated by your letter ? 

Mr. Muetier. You are taking a specific industry. I think the lead 
and zine program which is in effect at the present time and the inter- 
national agreement to restrict production has not had sufficient time 
to work as yet to indicate its effectiveness. 

Senator Monroney. I am all in favor of the international agree- 
ment. But what happens to the unemployed miners? What happens 
to these mines when finally the company reaches the end of the rope 
and says “We can’t pump the water out any more and we will let them 
collapse and wash off”? We ought to have artificial respiration, 
somehow, to arrive at the point where we won’t lose this valuable 
national asset. The recovery of lead is at the lowest level today in 60 
years in the United States; the production of zinc has not recovered 
to anywhere near a reasonable level. Where should they turn? You 
say that subsidies don’t lead to a sound stable economy. Yet the 
administration’s own position in a message to Congress last summer 
on the domestic mineral stabilization bill, S. 4036, was for a two-price 
system. And this was on limited production and wasn’t going to 
exceed it. 

Do you mean your viewpoint is now going to be different from 
what the administration’s was a year ago? 
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Mr. Muetter. Let me say this, Senator, it is a matter that requires, 
as you have undoubtedly given it, very intense study. For me to 
say that my position is this or that on a specific thing of this char- 
acter is a very difficult question to ask me. 

Senator Monronry. But what I am asking you is will you give it 
some of your personal attention? I don’t think you wrote this letter. 
I think this letter was written by some expert and someone who had 
been primarily concerned with the effect it would have on the do- 
mestic products of finished lead and zine and other minerals. 

Do you know of any single case where the extremely low inter- 
national prices which have destroyed our domestic industry have 
reflected any savings to the users of the finished products made of 
these materials? 

Mr. Muetier. No; I can’t answer that question because I don’t 
know. But I can assure you that I will give it my personal atten- 
tion. I am, as I said, going to testify and I certamly am going to 
have to be well informed at the time that I do testify. 

Now I don’t want to say that I was careless in signing that letter. 
I never sign a letter I haven’t read through completely, and try to 
understand thoroughly, but I will give very great and careful atten- 
tion to that particular phase. 

Senator Monroney. My concern is that the words “and mining” 
which are in your duties as well as other activities be given an equal 
priority as to importance, because the whole great West of this 
country has basically underlaid its economy by its dependency on 
mineral extraction. 

Senator Scorr. Not only the great West, because we have anthracite 
and bituminous in my State and I hope the Secretary will bear that 
in mind. 

The Cuatrman. I think on this mining thing, Mr. Secretary, you 
have had a lot of experience in small business, and I think sometimes 
we forget, in looking at our mining problem, that—take lead and zine, 
which I am familiar with, and silver—they are small companies, small 
mines. The big companies go someplace else and they have foreign 
operations as well as domestic operations, so their earnings overall 
look all right sometimes. But there are literally thousands of small 
miners in this field and they are the one that get hurt more than 
anyone else. I don’t think anyone weeps crocodile tears for some of 
the five or six big lead and zinc mining companies that I know of, 
but there are 15,000 or 20,000 of these small fellows, incorporated with 
$50,000 or $100,000. They have a small vein they have found, and 
they are the ones that get There That is why the Senator from Okla- 
homa is pressing this point which I think you would agree with. 

Mr. Muetier. Yes; I agree with that. 

Senator Lauscne. Is your recollection of the dollar investment we 
have in the stockpile correct, $6 billion or so? 

Mr, Muetter. About $614 billion. 

Senator Lauscue. Yesterday on the floor of the Senate the argument 
was made that great talk is had about the surplus food products in 
the bins and no talk is being manifested about the huge surplus of 
metals in our stockpile. 

It was further stated that the dollar investment in metals stockpiles 
is larger than the dollar investment in the food stockpile. 
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Can you answer what the actual facts are on that? 

Mr. Muetuer. I do not know what the total value in the agricul- 
tural stockpile is. 

Senator Lauscure. How much is it costing you, per year, to store 
these metals in the stockpiles ? 

Mr. Muetter. Again, that is under the General Services Adminis- 
tration and I cannot answer that question. 

Senator Lauscue. May I suggest that some member of our staff get 
a statement on the dollar investment in the metals stockpile and a 
letter from the Department of Agriculture on the surplus foods, so 
that side by side they will be set forth in this record. 

Mr. Muster. Will you amend that to the strategic stockpile, rather 
than metals, because there are other items like rubber that are in there 
in addition to metals. I was talking about the strategic stockpile. 

Senator Lauscue. Was that the $6 billion ? 

Mr. Moetier. Six and a half billion dollars. 

That includes rubber which must be rotated. 

Senator Lauscur. Maybe you have now revealed what these Sena- 
tors were talking about. The combination of the strategic and other 
stockpile exceeds in dollar investment the total moneys we have in the 
surplus foods. 

Why can’t you submit both ? 

Mr. Mouetxier. We will submit all the information we can; yes. 

Senator Lauscue. Will you also include in that a statement of what 
it is costing us to store and service this? 

Mr. Mve.ier. Right. 

(The following information was subsequently supplied for the 
record :) 

AGRICULTURE STOCKPILE 


Total cost of commodity inventories, obtained under the price support pro- 
gram as of May 31, 1959, including allocated storage and transportation costs 
is $6,105,221,726.72. 

If to this there is added the inventories arising under the supply program, the 
total cost is $6,106,053,128.52. 

Storage and transportation costs and interest expense are shown on the 
attached tabulation (insert A). 

Notr.—These data were obtained from the Commodity Credit Corporation of the U.S. 
Department of Agriculture. 

STRATEGIC STOCKPILE 


Cumulative expenditures through December 31, 1958, is $6,213,028,860, which 
includes stockpile maintenance costs (facility construction, storage, and han- 
dling, net rotation) of $253,462,653, and administrative costs of $37,000,528. 


Notre.—Figures compiled originally by General Services Administration and supplied to 
us by the Office of Civil and Defense Mobilization. 


TABLE 1.—Storage and transportation costs and interest expense incurred during 
the fiscal years 1952 through 1961 


{In millions of dollars] 


Fiscal Storage |Transporta-| Interest | Fiscal Storage |Transporta-| Interest 


vears costs tion costs expense years costs tion costs expense 
WC eis iid wen 73.3 45.4 Re . se 364, 4 186, 4 337.6 
SR Se eta sleiniesie 120. 2 69. 6 Ol) Bee ctanne mals 408. 6 177.7 420.9 
scien 236. 9 92.3 OOS 1) 1000! ... .nccnn 475. 2 166. 9 181.4 
eS eee 332.9 138. 0 59.8 |} 19601........ 631. 4 167, 4 480, 0 
Petbighosncsne 374.1 187.6 SOA Lo SOOk Pa cconcce 730. 0 175.0 480. 0 





1 Estimate. 
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TaBLE 2.—Total obligations and expenditures of stockpiling funds, cumulative 
and by fiscal period, through Dec. 81, 1958 





Obligations incurred ! Expenditures 2 


Fiscal period 
Net change by | Cumulative as | By fiscal period) Cumulative as 













fiscal period | ofend of period of end of period 
Prior to fiscal year 1948.........--..-.-- $123, 871, 685 $123, 871, 685 $66, 330, 731 $66, 330, 731 
(OE | EEE 252, 901, 411 376, 773, 096 82, 907, 575 149, 238, 306 
RE WORE BOIS dcecceccccnnsaccaascacts 459, 766, 881 836, 539, 977 304, 486, 177 453, 724, 483 
EI NI i nse css co a apo wc 680, 427,821 | 1,516, 967, 798 440, 834, 970 894, 559, 453 
IE SOME TUE waccccnccseccsscn 2, 075, 317,099 | 3, 592, 284, 897 655, 537, 199 1, 550, 096, 652 
Pisenl your 1062................. 948, 117, 547 4, 540, 402, 844, 683, 459 2, 394, 780, 111 
Fiscal year 1953_. 252, 375, 163 4, 792, 777, 607 906, 158, 850 3, 300, 938, 961 
Fiscal year 1954_. 116, 586, 681 4, 909, 364, 288 644, 760, 321 3, 945, 699, 282 
Fiscal year 1955_. 321, 799, 833 5, 231, 164, 121 801, 310, 094 4, 747, 009, 376 
Fiscal year 1956 3. 251, 692, 667 5, 482, 856, 788 3 382, 011,786 | 35,129,021, 162 
Fiscal year 1957... 190, 000, 109 5, 672, 856, 897 354, 576, 558 5, 483, 597, 720 
Fiscal year 1958... 54, 473, 250 5, 727, 330, 147 173, 753, 997 5, 657, 351, 717 
Fiscal year 1959, first half 18, 523,519 | 5, 745, 853, 666 37, 379, 504 5, 694, 731, 228 





1 Figures are the sum of obligations incurred under Public Law 520, 79th Cong., and Public Law 117, 
76th Cong. Final obligations under Public Law 117, 76th Cong., were incurred in fiscal year 1949. 

3 Figures are the sum of expenditures under Public Law 520, 79th Cong., and Public Law 117, 76th Cong. 
Final expenditures under Public Law 117, 76th Cong., were made in fiscal year 1951. 

31956 and subsequent fiscal periods and cumulative expenditures are reported on an accrual basis. 


Source: General Services Administration. 


TABLE 3.—Eapenditures of stockpiling funds, by type, cumulative and for fiscal 
year 1959 


Six months Cumulative 





Cumulative 
Type of expenditure through ended through 
June 30, 19581 | Dec. 31, 1958 | Dec. 31, 19581 
Expenditures: 

NN ee ee $6, 159, 666, 686 $53, 362,174 | $6,213, 028, 860 

Less: Adjustments for receipts from rotation 
sales and reimbursements.-.........-----.--.-- 502, 314, 968 15, 982, 671 518, 297, 639 
Net total..-.- sttieednindendenntinxancnaunedinetinh 5, 657, 351, 718 37,379,503 | 5, 694, 731, 221 
Material acquisition costs, total...........-.---.---- 5, 374, 179, 008 30, 089, 032 5, 404, 268, 040 
Stockpile maintenance costs, total.......-..--.----- 247, 367, 558 6, 095, 095 253, 462, 653 
Facility construction...._-- 43, 923, 146 71, 648 43, 994, 794 
Storage and handling costs. 149, 285, 806 8, 425, 889 157, 711, 695 
INGE POtMIOE GONE <2 3. acc ccadusacccssacumas ls 54, 158, 606 (2, 402, 442) 51, 756, 164 
Administrative costs........-.---------------------- 35, 805, 152 1, 195, 376 37, 000, 528 





1 Cumulative figures are the total of expenditures under Public Law 117, 76th Cong., and Public Law 
§20, 79th Cong. Expenditures under Public Law 117, 76th Cong., totaled $70,000,000, of which $55,625,237 
was for materials acquisition costs and $14,374,763 was for other costs. Final expenditures under Public 
Law 117 were made in fiscal year 1951. 


Source: General Services Administration. 


The CHatrMan. You will find most of that in the hearings of 
Floete’s testimony in the Appropriations of Independent Offices, 
which I have. I can give it offhand. We have approximately $614 
billion in what we call market value in the stockpile. It is classified, 
all the items, but they run the gantlet from pig bristles, to aluminum, 
or opium, strategic things we think we would need that we would be 
cut off from. And the cost of storage is broken down by General 
erat the cost of keeping the stuff, much of it is lying in the 
ground. 

_ There is some deterioration, for instance in manganese, because it 

lies in two big bunches, one in Montana and one in Eureka, Calif., 
and it is getting the dirt and wind and we have been attempting to 
upgrade that, to put it in a better position for sale and keeping. 
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I am not familiar with the amount of money in the agricultural 
stockpile but I think the Senator from Ohio’s suggestion is a good 
one, to get that for comparison purposes. 

All of this could be put on the market, however, and on most of it 
we would get back what we paid for it. I do not think we would 
show much of a loss. But if you dumped this on the market, then 
you are in trouble again. 

Every time the General Services is directed to sell # amount— 
well, the copper situation was one here just a few months ago. 

It broke the copper market for a while. 

Senator Lauscue. Of the $614 billion in the strategic stockpile, 
was any part of that $614 billion expended to subsidize ? 

Mr. > sammy That is the market value of the end product that 
is being stocked. Now it possibly, some of it—let’s take nickel. The 
Government owns a nickel plant down in Cuba. I hope it is a good 
investment. But to what amount, that is not represented in the 
particular market price that is indicated in the strategic stockpile. 

Senator Lauscue. Was any part of this $614 billion of metal ac- 
quired through the program of subsidizing certain industries ? 

Mr. Muetier. By price, yes. 

Senator Lauscue. Was the major part acquired through the pro- 
gram of subsidies? 

Mr. Muetier. That I cannot answer. But I would say this, that 
the stimulation of price 

The CuHarmman. In these cases, the Government said—let’s take 
zinc—we will contract to buy # number of ounces of zinc at a price. 
Sometimes that became a subsidy, because the open market price 
might have been lower, as the amounts were delivered. 

In other cases, the Government made money, because the price was 
higher than what they had contracted for. 

Now, I do not think we have figures—we could get figures that 
would show that. But in most cases the amount that the Govern- 
ment paid was direct to the operator, or to the miner, or the pro- 
ducer. It did not vary too much, the price, up or down, as the 
amounts were delivered over a period of time. 

Mr. Moetzer. I think you are right. 

The CHatrmMan. In the case of nickel, we had to do this or we 
would not have gotten any nickel, because the international price of 
nickel was greater than what we contract to pay for it ? 

Mr. Mouetter. That is right. 

Senator Monroney. In an outbreak of even a limited war, the price 
of metal and strategic minerals practically doubles immediately. 
That is when the stockpile will pay off in dollars because it is like 
sugar in the grocery store. It is saleable and usable because you 
cannot expand production that quickly and you would not have to 
expand submarginal production to get the things the country would 
need for stepped-up industrial requirements. 

Senator Lauscuer. But we cannot cast aside his statement that we 
have a supply that will be adequate for dealing with the most in- 
tense type of war that we might be engaged in, even though that 
war lasted for how many years; did you say ? 

Mr. Muetier. Five to seven years. 

Senator Monroney. I have very serious doubts about that. 
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Mr. Muettrr. However, I want to be sure I was correctly quoted 
there; namely, in some items. I do not mean that is a general thing. 
thing. 

Senator Lauscue. I have no further questions. 

The CuarrMan. Well, the average is about a 5-year, some items 
not. I went through all this, days of hearings, and that is projected. 
Also, I think the record will show this is the stockpile plus the rea- 
sonable domestic consumption, which is greater than the stockpile. 

If there are no further questions, the committee will go into execu- 


tive session. ; 
(Whereupon, at 12:32 p.m., the committee proceeded in executive 


session. ) 
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WEDNESDAY, AUGUST 26, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:40 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman of 
the committee) presiding. 

The CHaimrman. The committee will come to order. 

The Chair will announce that we have a new communications sys- 
tem for a tryout only. When you talk you push the button forward 
and leave it there. But if you favs something private to say up here, 
I suggest you pull it back. 

Senator Scorr. It will never beat the old word of mouth. 

The Cuarrman. We have a lot of work this morning and this, I 
hope, may be one of our last meetings, so we have made the agenda 
a little bit longer than usual so other Senators will be here. They 
are on their way. But there are enough here to get started. 

We have first on the agenda the nomination of Philip A. Ray, of 
California, to be Under Secretary of Commerce, succeeding Frederick 
H. Mueller, who has been elevated to Secretary of Commerce. 

The Senator from California is here and he is very busy, too, these 
days. We will be glad to hear from you on this nomination, and I 
will insert your letter endorsing Mr. Ray into the record at this 
point. 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
August 20, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR WARREN: I have your letter telling me that public hearings will be held 
on August 26 on the nomination of Philip A. Ray, of California, to be Under 
Secretary of Commerce. 

I am very glad to urge you and the committee, by this letter, to approve this 
nomination of the President. 

Sincerely, 
THomas H. KUCHEL. 


STATEMENT OF HON. THOMAS H. KUCHEL, U.S. SENATOR FROM 
CALIFORNIA 


First of all, with respect to the nomination by the President of 
Mr. Philip A. Ray, of California, to be Under Secretary of Commerce: 
I am very glad to urge this committee to consider Mr. Ray favor- 
ably. I have not had the pleasure of knowing him too well personally ; 
I have known him by his reputation. His prior service to this admin- 
istration, in the opinion of those who work with him, was outstanding, 
and I do know that the President himself urged Mr. Ray to come 
back to Washington and to be a part of this administration as Under 
38779—61——14 201 
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Secretary of Commerce. On that basis, I urge his favorable considera- 
tion. 

The Cuairman. The Chair will put in the record in full the biog- 
raphy of Mr. Ray, which, of course, points out his prior service as 
General Counsel in the Department of Commerce, and as such he is 
well known to members of this committee. 

(The biography follows:) 


BroGRAPHY OF Puitiep A. Ray, UNDER SECRETARY OF U.S. DEPARTMENT oF 
COMMERCE 


Mr. Philip A. Ray of Hillsborough, San Mateo, Calif., was appointed Under 
Secretary of the Department of Commerce by President Eisenhower on August 
14, 1959. 

From September 1954 to December 1956 Mr. Ray served as General Counsel 
of the Department of Commerce. 

He comes to his Commerce Department post from the San Francisco inter- 
national construction and engineering firm of J. H. Pomeroy & Co., Inc., of 
which he became vice president and director in February 1958. 

Mr. Ray was born in Salt Lake City, Utah, on May 27, 1911. He received 
his prepartory education at the University of Utah and Stanford University, 
receiving his bachelor of arts degree from the latter in 1932. He obtained 
his law degree from the Stanford Law School in 1935. 

During World War II, Mr. Ray served as a combat intelligence officer in the 
U.S. Navy, and was awarded the Bronze Star at Leyte. 

Mr. Ray is a member of the State Bar of California, the Bar Association of 
San Francisco, the American Bar Association, the Federal Bar Association, the 
American Law Institute and the Maritime Law Association. He is currently a 
member of the executive committee and chairman of the finance committee, 
World Affairs Council of Northern California. Other memberships include 
Burlingame Country Club and Cypress Point. 

He was admitted to the California bar in 1935. From 1935 to 1942 he was a 
legal associate in the San Francisco law firm of McCutchen, Olney, Maunon & 
Green; partner, successor law firm, McCutchen, Thomas, Matthew, Griffiths & 
Greene, 1946 to August 31, 1954, and January 1957 to February 1958. 

In 1985 Mr. Ray married Denece Sanford of Salt Lake City. The family home 
is in Hillsborough, San Mateo, Calif. 


There is also the nomination of Howard G. Freas of California to 
be ICC Commissioner for a term of 7 years, expiring December 31. 


This is a reappointment. I presume that Senator Kuchel will want 
to mention both of them. We will be glad to hear from you. 


NOMINATION OF PHILIP A. RAY, OF CALIFORNIA, TO BE UNDER 
SECRETARY OF COMMERCE 


Senator Kucuen. Thank you very much, Mr. Chairman. 

Mr. Chairman, if I may speak for a few moments, with your per- 
mission, on behalf of Mr, Freas, I would appreciate it. 

I have known Mr. Freas personally, as well as professionally, for a 
number of years and 6 years ago I was most honored to present Mr. 
Freas to this committee when he first came to the ICC following a 
long period of service with the Public Utilities Commission of the 
State of California, extending over a quarter of a century. 

The chairman, I am sure, is personally familiar with the back- 
ground of Mr. Freas and with his competence in discharging high 
responsibilities that go with his present office. 

As the record will indicate, he has had extensive experience in 
Pennsylvania and in California during his young manhood and 
became a staff member of the public utilities commission in 1928. He 
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was an assistant rate expert for a number of years, and thereafter an 
examiner as well. an. 

He has taught land and air transportation at the University of 
Stanford in my State, and it is fair to say that he has earned a reputa- 
tion as a highly qualified technician and in the field of transportation 
rates and is a public official of great probity, diligence, and integrity, 
and on that basis I likewise urge favorable consideration, Mr. Chair- 
man, of his nomination. 

The Cuatrman. Thank you, Senator. 

Are there any questions? 

The Senator from New Hampshire. 

Senator Corron. Mr. Chairman, I am completely satisfied with 
the qualifications of these two gentlemen as presented by the distin- 
guished Senator from California, in whom I have such confidence. 
I would like to ask the distinguished Senator from California, how- 
ever, if he does not feel that occasionally we should have somebody 
appointed outside the State of California to some of these offices? 

Senator Kucuen. Yes, I think my friend has a very good point, and 
I think occasionally recognition ought to be given to deserving citi- 
zens from other parts of the country. 

The CuarrMan. Including North Dakota. 

Senator Kucnex. Including North Dakota; the great State of 
Washington; and certainly that monumental Commonwealth of New 
Hampshire. 

The Cuamman. We have a letter on file from the Senator from 
North Dakota complaining that all of the appointments are from 
California or New York and, therefore, he is going to vote against 
anyone from either State until somebody gets appointed from North 
Dakota to something. I don’t know whether New Hampshire is in 
that position or not. 

Senator Kucuer. Mr. Chairman, I think there may be a vacancy 
on the California Debris Commission, and if it is possible that a non- 
Californian be considered, I would personally urge the administra- 
tion to recommend a citizen from North Dakota. 

The Cuatrman. The Senator from Pennsylvania. 

(Discussion between Senators Scott and Kuchel in Spanish.) 

The Cuarrman. The Chair will rule out everything that is not 
in Norwegian. The reporter cannot take this down, either. But, 
whatever it was, it is all right. 

Senator Kucuen. Thank you, sir. 

Senator Enextz. Mr. Chairman ? 

The CuarrMan. The junior Senator from California. 

Senator Enate. I do not personally know either one of these nom- 
inees but all of the information I have had with respect to both of 
them has been complimentary and, as far as I am aware, there is no 
objection from any source to their confirmation. I pass it. 

Senator Kucuen. I wish to thank my friend and able colleague 
from the State of California, and on behalf of these two fellow Cali- 
fornians to indicate the appreciation that we have and the manner 
in which Clair Engle judges these problems. 

The Crairman. All right, Mr. Ray, will you come forward. I 
have placed in the record your biography in full. I think every 
member of the committee has a copy of it, do they not? Unless you 








204 


have something to add to this. You have been before this com- 
mittee on other occasions. There are some new members that you 
serve down there, but most of us have had dealings with you on De- 
partment of Commerce matters. 

The Under Secretary’s job, of course, is generally the adminis- 
tration of the Department, is it not? 

Mr. Ray. That is, I think, a particular function of it. 

The CHatrmay. Yes, the particular job. Of course, you partici- 
pate in policy matters, but it is a big job to run that huge 
establishment. 

Mr, Ray. Yes, indeed it is. 

The Cuatrman. From your service down there prior to this time 
as General Counsel, of course you will naturally come in contact 
with all phases of the departmental work. We have had some De- 
partment of Commerce people up here the last few weeks and the 
committee is even getting to know the work very well. 

There has been so much said about policy matters that I do not 
think there is much necessity of discussing that with you. The record 
is pretty complete on different views and opinions of members of the 
committee and the nominees to the Department. 

Are there any other questions of Mr. Ray by the committee? 

Senator Scorr. Mr. Chairman, I have known Mr. Ray a long time. 
I have a very high regard for him and that is what I just said to 
the Senator from California. 

The CHarrman. Well, that is good. 

All right, if there are no questions of Mr. Ray, we appreciate your 
coming up here and the record should show that the committee waived 
in this case the usual 2 weeks’ notice period which we have under 
committee rules on the basis that this may be one of our last meet- 
ings and we did want you to be confirmed or submitted to the Senate 
before we recessed, which all the members of the committee hope to 
be within a very few days. 

Mr. Ray. Mr. Chairman, I appreciate a chance to appear before 
you again, and I particularly appreciate the waiver that you re- 
ferred to. 

The Cuatrman. Thank you very much. 


NOMINATION OF HOWARD G. FREAS TO BE AN INTERSTATE 
COMMERCE COMMISSIONER 


Next is Mr. Howard G. Freas, to be Interstate Commerce Com- 
missioner for a term of 7 years expiring December 31, 1966. 

Howard, you can come up here. 

Mr. Freas has submitted a biography, which we will place in the 
record in full. There is not much addition to it with the exception 
that he has served down on the ICC for some time and this is a 
reappointment. 

(The biography follows :) 
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HowArpD FREAS, COMMISSIONER, INTERSTATE COMMERCE COMMISSION 


Born in Fogelsville, Pa., July 13, 1900; graduated Allentown Business College, 


1916, graduated Mercersburg Academy, 1921; student University of Nevada, 
1921-22; University of California, 1922; law studies, La Salle University, 
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1934-86; married to Adelaide Trygstad, July 3, 1924; children—Howard George 
(deceased), Ann, Jean, William. 

About 40 years transportation experience. 

Twenty-five years with California Public Utilities Commission: first as as- 
sistant rate expert; later as rate expert and examiner; also in charge of com- 
mission’s rate section consisting of 52 employees. 

Prior to public utilities commission employment, served for 6 years with rail- 
roads in Pennsylvania and California, and for 3 as assistant traffic manager for 
large California industrial concern. 

Consultant U.S. Maritime Commission, 1946-47. 

Adviser to La Salle Extension University, 1938-53. 


Teacher in transportation (land and air) under auspices of Stanford Uni- 
versity, 1942-45. 

Secretary to Mountain-Pacific States Conference of Public Service Com- 
missions from its inception in 1942 to 1953. 

Admitted to practice before the Interstate Commerce Commission. 

President, Association of Interstate Commerce Commission Practitioners, and 
ehairman of executive committee, 1953. 

Chairman, tariff simplification committee of National Association of Railroad 
and Utilities Commissioners, 1953. 

Member of California Farm Bureau Federation, 1948-52. 

Appointed to the Interstate Commerce Commission in August 1953 and served 
as Chairman of the Commission for the year 1958. 


ICC representative on the U.S. National Commission for the Pan American 
Railway Congress Association. 


Director, Greenwood Printers, Ltd., Oakland, Calif., since 1944. 

Mason (Scottish Rite). 

Republican. 

Home: Legal residence, 614 Alma Avenue, Oakland 10, Calif.; resides at 
8 Kentbury Way, Bethesda 14, Md. 

Office: 4126 ICC Building, Washington, D.C. 

The Cuarrman. Mr. Freas is also from California. 

For the purpose of the record, I will have to ask you, Are you a 
Democrat or a Republican ? 

Mr. Freas. I am a Republican. 

The Cuarrman. So this will be considered a Republican appoint- 
ment ? 

Mr. Freas. Right. 

The Cuaiman. With Mr. Herring up here today filling the Demo- 
cratic vacancy, this will then complete the Commission’s roster and 
all members will be on board. 

Mr. Freas. Right. 

, The Cuairman. Of course, we have Abe Goff up for reappointment, 
also. 

I suppose there are a lot of questions the committee members might 
like to ask on all kinds of complex matters not necessarily cases before 
the Commission but matters of general policy which the Commission 
works in cooperation with members of this committee and sometimes 
asks us for guidance, and in some cases pure policy matters. 

I have a few questions on a matter which I believe the Commission 
has testified before this committee. 

Senator THurmonp. Mr. Chairman? 

The CHarrman,. Yes. 

Senator Tuurmonp. I have to leave for another meeting in 5 
minutes. Would you mind if I asked one question ? 

The CoamMan. Goright ahead. The Senator from South Carolina. 

Senator Tuurmonp. Mr. Freas, on February 12, 1958, I directed 
inquiries at the Commission with regard to the effect of the so-called 
heldowns on freight rate increases authorized on lumber shipments 
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by the Commission and also on the effects of the designation of official 
territories. In answer to my inquiries, I was advised by the Commis 
sion that it proposed a study and review of the effect of holddowns 
and official territory designations. Since that time I have heard 
nothing more of this proposed review except that I received your 
lengthy decision in Hx parte No. 212, although I asked to be notified 
of any hearings or investigations on the subject. 

Could you illustrate how great is the concern over this problem in 
my State where the lumber is the second largest industry ? 

I will tell you quite frankly that I have received requests to vote 
against your nomination unless there are indications that you are 
making progress in this matter. 

Now, can you tell me just what has been done or is being done by 
the Commission on this matter? 

Mr. Freas. First, let me say that, as I now recall that letter, I 
thought it went to the holddown that was then before the Commission 
in the proceeding to which you referred, that is, Hx parte 212. In 
all these general increase cases the Commission has prescribed in- 
creases, broadly speaking, on a percentage basis. 

Now, it will readily be appreciated that when an increase is made 
on a percentage basis the people that ship the greatest distance get 
the greatest increase, and vice versa. As a result, in order to equalize 
the impact of it on a lot of the heavy-moving commodities, holddowns 
have frequently been imposed. That was true in connection with 
lumber, as I recall without looking at the record, in practically every 
proceeding until that one which then, as I say, was pending at the 
time of your letter in February. That proceeding was decided in 
September and no holddown was imposed at that time. 

It is not my recollection that the letter contemplated a proceeding 
on the Commission’s own motion going beyond what was then pend- 
ing. No such investigation has been instituted. The normal pro- 
cedure would be for some party feeling that it was adversely affected 
by the Commission’s order either to file a complaint under the Com- 
mission’s rules or in the alternative to request the Commission to 
institute an investigation on its own motion. Such an investigation 
has not been instituted but, as I say, in the last proceeding there was 
no holddown imposed on lumber. There was a holddown on some 
other commodities. 

Senator Tuurmonp. I interpreted your letter to mean that you were 
going to have an overall investigation. Do you plan such an 
investigation ? 

Mr. Freas. Well, there was an overall investigation on whether or 
not if a further increase were to be imposed, whether there should be 
a holddown and as a result of that hearing and the evidence put in the 
record, as I say, there was no holddown then imposed. 

Tt is not my recollection that there was intended to convey the 
impression that there would be a separate holddown looking toward 
undoing something that had been done heretofore, and there is no such 
proceeding now under contemplation. However, if there is a request 
made of the Commission for a separate proceeding looking to that, 
the Commission would take that under consideration, would either 
grant or deny the request, and if it denied it that would still not rule 
it out. That would simply mean then that the moving parties that 
wanted the holddown would file a complaint in which case the matter 
would come before the entire Commission for consideration. 
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Senator TuHurmonp. I would like to see an investigation. It is my 
hope that request will be made for it, since I believe you said this 
would be the proper procedure. 

Mr. Freas. Yes. 

I would recommend, while we are on it, that probably the most 
desirable procedure would be for those people that feel that the 
holddowns that have been imposed in the past have adversely affected 
them that they would file a complaint. But that is up to the parties. 
They can elect either to file a complaint or to request the Commission 
to institute an investigation. 

The only reason that I am adding that comment is that the Com- 
mission does not ordinarily institute investigations whenever there is 
a request made, since the alternative procedure is available. But it 
will be up to the parties to elect which way they want to proceed. 

Senator Tuourmonp. Mr. Chairman, thank you very much for your 
kindness. Senator Smathers has some questions. 

The Cuatrman. The Senator from Florida has some questions, I 
believe. 

Senator Smatruers. I am going to be fairly extensive on that point, 
if you want to go ahead, Mr. Chairman, on general questions, 

The Cuarrman. Mr. Freas, I have some general questions. Some 
have been suggested to me as a matter of courtesy. I would like to 
ask them, dealing with the matter of train discontinuances, which, as 
you know, is before the committee. There are several cases pending 
before the Commission, but the matter of general policy is before 
the committee in the bill which was introduced, I believe, some time 
ago and the Senator from Florida has the subcommittee, and I think 
Commission has appeared on the bill. 

Mr. Freas. Yes. 

The CuatrmMan. But in May of 1959, when you were a member of 
the Commission’s Committee on Legislation, you apparently, as I 
recall it, concurred in the recommendation which the Committee sent 
to me as chairman of the committee that if provisions of section 13a (1) 
dealing with interstate train discontinuances were to be amended, 
if that was to be amended, they should be amended in conformity 
with paragraph 2 of section 13a dealing with intrastate train discon- 
tinuance authority. 

Now, such a recommendation actually means that the elimination of 
all time restrictions and provisions for an application proceeding with 
the burden for justifying a particular train discontinuance was placed 
upon the railroads. These provisions presently exist in section 13a (2) 
dealing with intrastate train discontinuance authority. 

The question was whether or not you have changed your views in 
regard to the statement contained in the letter on May 8 to me re- 
garding your recommendations for amendment of section 13a(1). 

Mr. Freas. No; not at all. We see nothing unfair in imposing that 
burden on the carriers to make the affirmative showing. 

The Cuatrman. In the first case which was decided under section 
18a—correct me if I am wrong; this is what I ran down—you dis- 
sented on the grounds that under the law the Commission was not 
required to issue an order granting a train discontinuance even after 
holding a hearing, since the statute merely required the issuance of 
an order in the event the Commission decided to require the train to 
continue operation. 
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I believe Commissioner Walrath joined with you in that case and 
has consistently dissented in other cases of a like nature. 

The effect of that position, which is technically correct under pro- 
visions of 13a(1), would seem to deprive the public of its right to 
appeal in any case resulting in the discontinuance of train service no 
matter how important or far reaching that discontinuance might be. 

That would lead to this question: Are you still of the opinion that 
the Commission should not issue orders in which it does not act to 
require the continuance of train service under section 13a(1) ? 

Mr. Freas. Yes; I am. I think simply a report in which the dis- 
continuance is not interfered with is sufficient under the present legis- 
lation. Our dissent there, again, as I have it in mind now, was only 
a partial dissent. We concurred in the results but we did not think 
that we should say that the public convenience and necessity affirma- 
tively require taking off a train. 

Senator Casz. Mr. Chairman? 

The Cuatrman. I just want to finish this question here. 

That would probably mean that the next question, when I say: Do 
you fee] that a statute which permits such a result as we are discussing 
should not be amended to change that result? And I presume your 
answer would be “No” in that case? 

Mr. Freas. That is right. 

The Cuarrman. Have any Commissioners other than yourself and 
Commissioner Walrath evidenced such an interpretation of section 
18a(1), or proposed that the Commission should not issue orders in 
those cases in which it finds that it cannot require the continued opera- 
tion of particular trains or a train? 

Mr. Freas. Well, not to my knowledge. 

The Cuarrman. Not to your knowledge? 

Mr. Freas. No. 

The Cuatrman. The other question would be: It seems to be indi- 
cated that placement of train discontinuance authority under section 
1 would increase the present administrative burden on the Commis- 
sion. At the present time, of course, the Commission is supposed to 
look at every notice filed and determine in the first instance whether 
or not an investigation or hearing should be held. If it decides not to 
hold an investigation, it need do nothing further, but it seems to have 
followed the practice of issuing a notice stating that it had looked at 
the notice and supporting data filed by the railroad, considered the 
protest, and decided not to hold an investigation. 

Were the present authority subject to section 1 or made the subject 
of an application proceeding, the Commission in the first instance 
would look at the application and data and protests, and if it then 
decided on the basis of materia] before it the train should be discon- 
tinued, it would issue an order permitting such discontinuance. 

And then it goes on, I suppose the interpretation of the subject 
matter of section 1, whether or not it be a burden on the Commission. 

The question that I wanted to ask was: Do you believe that the 
right of appeal from an adverse position should be preserved by the 
public in some manner? 

Mr. Freas. Oh, yes, by all means. 

The Cuarrman. Under the proceedings as they are now being 
handled, do you feel that the rights of appeal on a decision that does— 
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let’s say the preservation of the right of appeal by the public is ade- 
quately preserved ? 

Mr. Freas. Well, the public can still appeal under the present 
system, although by that time the first decision has been made and 
it is a little different from what it would be if the matter were handled 
the same as application proceedings. I think the public should 
have a right of appeal in every proceeding. 

The Cuairman. It would be your opinion that if the law needed 
changing for that purpose you would probably support it? 

Mr. Freas. Yes. 

The CuarrMan. That is all I have. 

The Senator from New Jersey. 

Senator Casz. If it is in order, on this line, I just had one or two 
questions there. 

The Cuarrman. All right. 

Senator Cass. I am not quite clear that I understand how you feel 
there is a right of appeal, if, in your judgment, which I think is cor- 
rect, the present law does not require the issuance of an order by the 
Commission in cases where it concurs with the discontinuance which 
issought. What is there to appeal from ? 

Mr. Freas. The appeal that I referred to was an appeal to the 
Commission for reconsideration. I think you are quite right and I 
see no basis for an appeal to the courts. 

Senator Case. I just wanted to be clear about that. Your general 
view is that this proceeding should be changed ? 

Mr. Freas. Yes, I think so. As I say, I think the public should 
have a right to appeal any action of administrative bodies. 

Senator Casr. I don’t want to tie you down to details. I know you 
haven’t got the statutes in front of you, but, broadly speaking, in 
discontinuance cases the burden should be on carriers, in your 
judgment ? 

Mr. Freas. I think so. 

Senator Case. An application should be made and justified and 
approval by the Commission should be part of the proceeding? 

Mr. Freas. I think that would be fair to all concerned. 

Senator Case. And the preservation of a right of appeal to the 
courts by some effective procedure ? 

Mr. Freas. Yes, sir. 

Senator Casz. Thank you, Mr. Chairman. That is all I have. 

The Carman. The Senator from Florida, I believe, has some 
questions. 

Senator Smaruers. Mr. Freas, are these matters not matters that 
you testified to at some length before the Subcommittee on Surface 
Transportation ? 

Mr. Freas. They are. 

Senator SmarHers. Were you not asked questions somewhat simi- 
lar to these that you have now been asked ? 

Mr. Freas. Yes, I believe so. I think, however, that the main ques- 
tion that was up at the time I testified involved the Commission’s 
overall view of that proposal. The Commission did not sponsor 
this particular proposal, as you will recall, but we did testify that 
we favored it and that is about as far as our testimony went. 
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Now, since that time there have been two questions raised particu- 
larly. The one was as to the length of time. Under the present act 
the Commission has to act within a 4-month period 

Senator Smaruers. You testified to that, though, did you not, as 
to the length of time, the Commission’s length of time; was that not 
in your testimony when you appeared ? 

Mr. Freas. We have testified subsequently that the 4 months pro- 
vided a pretty tight schedule, that sometimes it is very difficult to 
dispose of the cases in that time and that we favored a longer period 
of time. 

Senator Smatuers. And you testified to that before the subcom- 
mittee, did you not? 

Mr. Freas. That is right. 

Senator Smatruers. That is right. In other words, these matters 
are generally matters that have already been pretty well thrashed 
out, have they not, before the subcommittee ? 

Mr. Freas. Yes; I would say so. 

Senator Smatuers. I am interested in one answer that you made. 
You said you felt there should be an appeal from every decision that 
any Government agency should make? 

Mr. Freas. I was wondering after I had made that statement 
whether it was too broad a statement made without proper reflec- 
tion. At the moment nothing occurs to me as to which I would say 
that the public should not have a right to appeal. I think, however, 
I should qualify it to the extent that there may be things coming 
up that I am not thinking of at the moment. 

By and large, I think where an administrative body acts that there 
should be an opportunity for people who would be aggrieved to at 
least have a further consideration of their grieves, 

Senator Smaruers. You feel all matters with respect to freight 
rate decisions and things of that matter should be able to go to the 
courts, of course, they are basically now. Do you think that would 
be a good policy? Do you think we could ever get any action with 
respect to freight rates if objecting parties took them to the Supreme 
Court in each instance? 

Mr. Freas. I think that the public should have a right to appeal 
to the courts there on questions of due processes, as it does now. The 
Commission might act capriciously. I do not think that the higher 
courts should retry the cases on the facts if there is no showing of any 
irregularity. 

Senator Smatuers. So, when you say that you feel they should have 
a right to appeal, they only should have a right to appeal with respect 
to whether or not the due process of law has been followed rather than 
to rearguing the facts? 

Mr. Freas. Oh, yes. 

Senator Smatuers. All right, that is all. 

Senator Casr. Will the Senator yield at that point? 

Senator SmarHers. Yes. 

Senator Casg. Such an appeal as you and the Senator tacitly agree 
should be permitted would still require a complete record so that the 
court that considered the appeal 








Mr. Freas. Yes, the record would be certified to the court and the 
court would determine whether or not there was sufficient evidence to 
support the Commission’s conclusions. 
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Senator Smaruers. I want to get you straight because you will be 
quoted at some length in the future. When this matter does get into 
the courts now, are you of the opinion that the courts should retry 
these questions with respect to fact to determine whether or not the 
conclusion of he Government agency, whether it be the CAB or the 
ICC, whether or not there is substantial evidence to support it and 
that they look into the factual matter and not just into whether or not 
there has been due process of law followed ? 

Mr. Freas. Well, I think the courts should, as I understand they do 
now, have the jurisdiction to review the record and determine whether 
or not there was substantial evidence so that an administrative body 
could not have acted capriciously. But I do not think that a court 
should review the facts and substitute its judgment for the informed 
judgment of the administrative body that is charged with the respon- 
sibility of deciding the matter, or that it should weigh the evidence 
and decide whether or not if it had decided the matter originally it 
might have reached a different conclusion on substantial evidence. 

Senator Smaruers. If the courts are to retry these cases as has been 
suggested by these questions, do you see any point in the first instance 
in having any governmental agency such as ICC or the CAB set up 
to do this, or why don’t we just save time and create more courts? 

Senator Casz. Mr. Chairman 

Senator Smaruers. Mr. Chairman 

Senator Casr. Mr. Chairman 

The CuHarrman. Let the Senator from Florida 

Senator Case. I may say, the Senator characterized a remark that I 
made—— 

Senator Smaruers. Mr. Chairman, the Senator from New 
Jersey 

Senator Casr. I am tired of 

The Crarrman. The committee will come to order. 

Senator Smaruers. I am entitled to have an answer; I will be de- 
lighted to yield to him if he will ask me to yield. 

Senator Casr. The Senator characterized a remark that I made in 
a way that is incorrect 

The Cuarrman. Let the Commissioner answer and the Senator from 
Florida will yield. 

Senator Smaruers. I will be glad to yield ——— 

Senator Casr. This is only to correct a statement made by the Sen- 
ator from Florida. 

Senator Smaruers. The Senator can do it in proper cause, he knows 
the rules. 

Senator Casr. The Senator cannot make a remark about the—with- 
out being subject to correction at once. 

Senator Smaruers. I may have been referring to the Senator from 
Washington’s question. I think the Senator is overly sensitive as 
usual. I suggest we let the witness answer the question. 

The Cuarrman. Let the Commissioner answer the question. 

Senator Smaruers. I had reference to the question asked by the 
Senator from Washington. 

Senator Casz. That is all I want. 

The Cuarrman. Let the Commissioner answer. ° 

Mr. Freas. Possibly I didn’t make my position as clear as I thought 
Thad. My position is that the administrative bodies such as the ICC 
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are supposed to be comprised of men with a certain expertise and 
training that particularly qualifies them to decide these technical 
questions of fact and of law and that on those facts if the decision 
was rendered according to the records and in the proper manner with 
due process accorded to all parties that the action of regulatory body 
should be final; but on the question of whether or not there was sub- 
stantial evidence in the record from which the decision recommended 
was properly reached I think that there should be a right of appeal 
to the higher courts. 

Senator Smaruers. I think that is satisfactory. 

I will be delighted to yield to the Senator from New Jersey. 

Senator Casre. I am glad that the Senator from Florida did not 
mean the statement made by me that it had been suggested that courts 
on appeal should retry the cases. I never suggested that. I think 
the witness has stated very adequately and very properly his con- 
ception of the function of an administrative body and of the court on 
review. 

It is in accordance with the administrative procedure act and the 
general philosophy that I think we have suggested in getting gen- 
erally accepted in American jurisprudence and contrary to those 
arbitrary bureaucratic decisions that some people thought a couple 
of decades ago were desirable. Of course, a court on review 

Senator Smatuers. Mr. Chairman, I would like to say I would be 
glad to yield for a question, not for a speech—— 

Senator Casg. I thought the Senator had finished. 

The CHatrman. The Senator from Florida may continue. 

Senator Smatuers. Now, Mr. Chairman, I want to—I refer to 
you, Commissioner Freas, Mr. Chairman, you were the Chairman, I 
want to question you somewhat about these freight rate matters that 
the Senator from South Carolina brought up and I want to ask you, 
is this a fair statement: At the present manufacturers of lumber in 
the western region enjoy a blanket rate into the official territory which 
— them a rate increase beyond Chicago to as far southeast as 

orfolk and to the furthest corner of Maine of 614 cents as com- 
pared with rates applying to lumber manufactured in the southern 
region paying as high as 30 cents or even more per hundred pounds 
to reach identical points within the official territory ? 

Is that a fair statement of the situation? : 

Mr. Freas. I am not sure that I quite got that question. You say 
from the western territory the increase was in the neighborhood of 
6 cents and the corresponding increase from the southern area was 
as high as 30 cents? 

Senator SmatHers. Which permits them a rate increase beyond 
Chicago to—in other words, into the whole official territory—whereas 
in the southern region they pay as high as 30 cents or even more per 
hundred pounds to reach identical points within the official territory. 

Mr. Freas. I would have to check the tariffs and the decisions to 
answer that question correctly, but I just cannot visualize that situa- 
tion now. The increases—may I just add this—the increases in all 
of these general increase proceedings have been on a uniform per- 
centage basis. Sometimes there was uniformity throughout the coun- 
try as a whole, sometimes it varied according to the main territories, 
that is, the western territory, the official territory, and the southern 
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territory. The percentage may have varied although never by any 
very great amounts. 

Now, the main difficulties that have arisen as a result of the so- 
called holddowns arise from the fact that the areas that ship over 
the greater distance take the percentage increase but not more than 
acertain maximum. The lumber holddown, however, was not applied 
in the last proceeding. 

Senator Smaruers. Mr. Freas, if the original money amount which 
was allowed to be charged was discriminatory with respect to the 
southern shippers of lumber, would then not any percentage increase 
thereafter or any percentage change thereafter only continue that 
basic discrimination if there were discrimination ? 

Mr. Freas. That is right. And as the Commission has pointed 
out in practically all of those proceedings that wherever rate on every- 
one of the more than 13,000 articles of commerce is before the Com- 
mission on the question of whether or not the carriers had to have 
more revenue, it is utterly impossible to look at each and every rate 
that is involved. The Commission therefore suggests that its action 
is without prejudice to any party bringing before it any specific rate. 

Now, if there was any preference and prejudice before a uniform 
increase was applied, naturally that wei continue. In some cases 
it might be augmented, but in those cases the parties that feel that 
they are prejudiced or discriminated against should bring a proceed- 
ing before the Commission separate and apart from the general in- 
crease case. 

Senator Smatuers. Let me ask you this, has the—for example, the 
Southern Pine Growers Association or Southern Lumbermen’s Asso- 
ciation have never filed any proceeding before the ICC on this point 
alleging discrimination ? 

Mr. Freas. Not to my recollection. I am quite certain they have 
not since my time with the Commission, that is, in the last 6 years. 

Senator Smarners. Are you aware of the practice which is allowed, 
we will say, to western lumber shippers, and I don’t mean to divide 
the country on this, I am just trying to sort of get the facts, whereby 
they are permitted, for example, to hold lumber at transfer points, 
sort of keep them around Atlanta, Ga., we will say, or maybe some- 
where in Ohio for 4 or 5 days in the railroad cars and not pay any rate 
on that except possibly $2 a day to the car which they are in. That 
practice is permitted to them but is not permitted to southern shippers 
of lumber and pine? Are you aware of that situation ? 

Mr. Frras. Yes, I am familiar with that situation. We have ordered 
carriers to discontinue that practice, and again testifying from recol- 
lection, a proceeding is now pending in the courts. Meanwhile some 
other carriers have filed tariffs. The carriers that I referred to first 
did not file specific tariffs. 

A Canadian rail line has on file a tariff permitting that practice 
and, of course, on transcontinental movements in many cases the 
American lines are in competition with the Canadian lines. One or 
more U.S. lines have since that time filed tariffs, and I believe those 
have been suspended but no further action taken pending the court 
decision. 

Senator Smatuers. But, as I understand it, the point I would be 
interested in you said the Commission has ordered a discontinuance 
of this practice of allowing lumber from one area to be kept in the 
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cars for a certain space of time while they were traveling to a point 
of destination or sale, whereas they do not permit the southern shippers 
to do that; you think that is discrimination and you have ordered it 
to be stopped; is that correct ? 

Mr. Freas. Well, I would not say that the Commission permits it in 
one case and does not permit it in another case. It is a practice that 
the carriers engaged in without bringing it to the Commission at all. 

There were complaints made that by reason of these so-called slow 
schedules there were certain advantages to certain people that were 
not contemplated by the act and it was upon representations that there 
were unfair advantages accorded that the Commission went into it. 
I do not know of any instance in which the southern carriers ever 
proposed to do it. I do not think that the question as to the southern 
carriers has over come before the Commission. 

Senator Smatuers. Well, I happen to know that certain southern 
shippers have made some complaint to the ICC with respect to this 
point because I think that complaint was transmitted through my 
office. But in any event I just want to be sure that you who are to 
serve on the Commission again, I must say that I think you in the past 
have done an exceptionally good job, but you undoubtedly will serve 
on it again, I would like to be certain that you are aware of what 
at least the people in the South think is a discriinination, and I, from 
a superficial study of the facts, would be inclined to agree with them. 

If there is such a discrimination, the main thing I want to get from 
you, you would certainly be willing, as I am certain yeu would be, 
to want to end any discrimination that one advantage that some area 
might have over another area with this matter of freight rates, 

Mr. Freas. You are right in that. I think all undue discrimination 
should be removed. We are fully aware of this situation and are 
trying to cope with it. In addition to the question of discrimination 
there is also a question of an uneconomical use of carrier equipment at 
the time when equipment is needed. 

If the cars are held for any substantial length of time simply to 
accommodate a shipper the cars are really used in the sense of a 
warehouse rather than as a means of transportation. 

Senator Smatuers. Let me ask you if this question is 

The Cuatrman. Senator Smathers, of course we do have a bill 
pending on the Senate floor to change the per diem weights 

Senator Pasrorr. To which the witness is opposed. 

Mr. Freas. Yes, I am not sure that that will reach this entire prob- 
lem, though. The problem the Senator from Florida is talking about 
involves a shipment starting, we will say, on the Pacific coast and 
moving part way and then running out on a circuitous route for the 
sole purpose of consuming more time because the car may have been 
forwarded from origin before the commodity was actually sold. And 
it is that slow schedule that is causing this trouble. 

Senator Smaruers. Let me ask you one or two other questions. I 
understand the demurrage matter, we had it up, it may be that that 
might give some relief in this practice of letting a shipper keep his 
lumber in a car until he decides where he wants to go and how soon 
he wants to go. 

Is it a fact that today there is permitted under the ICC rulings 
western shippers to be able to send a car, we will say, from the West 
going to some indefinite destination in the East, somewhere in the 
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official territory, that they are permitted to keep this lumber, we 
will say, in these cars for a number of days and then find some specific 
point and then direct the cars to be carried there, whereas that same 
privilege is not granted to those shippers of lumber from the East, 
Oklahoma, and east Texas and on into the Florida region ¢ 

Mr. Freas. Well, as I said awhile ago, the Commission has not 
authorized any carrier to engage in that practice. 

Senator Smaruers. This is a carrier practice, you are saying, the 
Commission doesn’t approve, this is what the carriers do. 

Mr. Freas. The carriers do it and the question probably will not 
be finally determined until the court decisions rendered in the pro- 
ceeding that I referred to. So, it is a practice that originates with 
the carriers and, so far as I am informed, it is only in connection with 
the transcontinental movements that that practice has been engaged 
in to any appreciable extent. 

The Cenccustait Excuse me, Senator Smathers. 

Senator Smatuers. Go right ahead. 

The Cuarrman. I think the record should show this has been a 
common practice of so-called lumber brokers, of which there are many 
out in my country, start a carload of certain types of lumber East 
and then start to make contacts with prospective buyers and when they 
make the sale the car may be well on its way into the Middle West 
and then they route it to a certain place. That has been common 
practice for many, many years. If what the Senator from Florida 
says is correct, that that same practice is a carrier practice is not al- 
lowed to other lumber people in the South and the Southwest, it seems 
to me it would be discriminatory. 

We don’t want the practice changed out in our section, but surely 
we would be quite unfair about it if the carriers didn’t allow it for 
the other sections of the country. 

Senator Smatuers. Right. And that is all we are interested in. 

Mr. Freas. Under the tariffs, and this is generally true, filed with 
the Commission, any shipper has a right to forward a shipment to 
destination X and while that shipment is en route to divert it to some 
other point; usually there is an additional charge for it. And I see 
no objection whatever to a man starting a car at one point and then 
selling it while it is en route and diverting it if necessary. But the 
practice I was referring to, and, I believe the Senator from Florida 
was, is a practice not only of carrying on that operation, selling it 
while it is rolling in its normal course, but of delaying those cars while 
os = rolling in order to accord more time to the shipper to make 
that sale. 

Senator Smaruers. And is it not true, that under the practice, not 
under the approval of the Commission we will say, but under practice 
that this delay is permitted or happens to be permitted to western 
shippers and it is not permitted apparently to southern shippers, 
southwestern shippers, at least that is what they maintain, they have 
a lot of voluminous evidence that would demonstrate it. 

Mr. Freas. Well, the practice is carried on so far as I am informed 
almost entirely in connection with the shipments from the Far West. 
But, as I said, we have not permitted it in any case, neither have we 
told the southern or southwestern shippers that they cannot do it. 
We are trying to find out whether or not we can definitely prevent 
a practice which we do not think is in the public interest. 
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Senator Smatuers. The other question on that particular point, and 
I know what your answer will be, but I think we ought to get it on 
the record. 

If, as the Commissioner for the next 7 years, any of these discrimi- 
nations should be called to your attention the mere fact that you come 
from California and are proud of your western heritage, if a discrimi- 
nation is shown by those people who live in other areas of the country, 
the Southwest or the South, if that is called to your attention there 
would be no reason, would there not, why you could not decide against 
this discrimination, if you were so convinced in a most fair and 
impartial manner. 

Mr. Freas. Absolutely not. While my appointment is, as you say, 
from California, for the purpose of my action on the Commission I 
consider it an appointment for the United States as a whole and no 
section deserves any treatment more favorable to it than any other. 

Senator Smartuers. That is right, and now when any of these 
matters are brought to your attention you will diligently use your 
good office and your energy to eliminate a discrimination if it exists 
and if there is some doubt in your mind that it does exist you will 
look into it to determine whether or not such a discrimination exists? 

Mr. Freas. Absolutely. 

Senator Smatuers. All right, sir. Thank you. 

Senator Pasrore. Is there anything in your background, sir, 
through your professional associations that have ever at any time, 
I don’t mean this in any ulterior motive, I mean it as legitimately as 
I can say it, that has forced you to take the position in advocating a 
preference for the region of the country that you come from? 

Mr. Freas. May I ask—lI missed the last couple of words. 

Senator Pastore. I can say it again. Is there anything in your 
background or in your professional association of the past which has 
ever compelled you, and I repeat again, not for any ulterior reason 
but merely carrying out your responsibility in any capacity in which 

ou were acting, to take a position to advocate that a preference might 
be made with regard to the region of the country from which you 
have come ? 

Mr. Freas. Absolutely not. 

The Cuarrman. Any further questions? 

Senator Smatuers. I want to ask another question or two, but on 
this point. 

Commissioner Freas, did you happen to read in this morning’s paper 
the statement made by Mr. Hector of the CAB with respect to the 
outmoded practices we have regarding our semijudicial agencies, the 
CAB, the ICC, and all the rest of them ? 

Mr. F reas. I did not read it but somebody called it to my attention. 
I know that he made such a statement. 

Senator Smatuers. He says that in his judgment we are going to 
have to rework these standards that we now have set up, that we 
must separate the administrative end of the regulation business from 
what would be the judicial end. 

Do you concur in that opinion or don’t you concur in that opinion, 
or do you have any opinion with respect to it? 

Mr. Freas. Well, based on my present understanding of the 
problem here I would say that I certainly do not concur in it. I 
would like to look into it a little more before I say that I disagree 
with it. 
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Senator SmaruHers. Are you satisfied with the manner today in 
which the ICC is operating? Do you think it operates with the 
amount of efficiency that it should ? 

Mr. Freas. Yes, I probably should qualify my answer to this extent, 
that I do not claim perfection in any case where human elements 
are involved and where there are as many technical features as there 
are in the work before the Commission. From time to time there are 
always instances where there is room for improvement, but by and 
large I would say that the ICC is operating very efficiently. 

Senator Smatuers. How far behind is the ICC on deciding the 
cases which are presented to it for decision ? 

Mr. Freas. I believe the average of our pending proceedings at the 

resent time is about 7.3 months. We are just a little bit farther 
fhind than we were a few months ago. It was slightly below 7. I 
think the increase is brought about partly by the conversion cases as 
a result of the 1958 legislation involving the determination of whether 
a motor carrier’s proper status is that of a contract carrier or a com- 
mon carrier and the grandfather proceedings that also resulted from 
that legislation. 

However, an average period is bound to fluctuate from time to time. 
It has not gone up very much and we are very hopeful to bring it 
down to the former lower figure and even lower than that. 

Senator Smatirers. Do you feel that if this committee passed the 
bill known as an accident bill and required that every accident where 
a person had been injured or laid off for 24 hours that that should 
be filed with the Commission and processed by the Commission, 
would that hurt, would that speed up the Commission’s work, or would 
it have a tendency to delay it? I had not intended to ask that question, 
but as long as we have asked some discontinuance questions I think 
we might ask that one question, too. 

Mr. Freas. Well, anything that makes more work, of course, will 
have a tendency to delay the overall procedure unless there is some 
offsetting provision made for it. I think the filing and receiving of 
all those reports would affect the workload in the way that you have 
suggested. The effect would not be extremely great in terms of the 
overall work that the Commission has, but there would be some. 

Senator SmarHers. We don’t know how many people it would hurt, 
but if this were true, if this had to become true with respect to rail- 
roads, do you not think that in time it would have to become true with 
respect to trucks ? 

Mr. Freas. That is right. 

Senator SmarnHers. And pretty soon it would have to become true 
with respect to the inland waterways. 

Mr. Freas. I think the first question, at least as far as I am con- 
cerned, is whether or not there is any pressing need in the public 
interest and if that is shown then a slight increase in work is not all 
important, but unless we can see where the more detailed reporting 
will substantially further the public interest we would not advocate 
the additional work. 

Senator Smaruers. As I recollect testimony, was it not your testi- 
mony that you, that the Commission as such did not deny substantial 
public need that would be served by this reporting? 

Mr. Freas. That is right. 
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Senator Smartuers. All right, sir, that is all the questions I have to 
ask. 

The Cuatrrman. What is the reporting time now for workers, 72 
hours? 

Mr. Freas. Seventy-two hours. 

The Cuarrman. And what is the reporting time for operating? 
That is the operating, engineers and people of that kind on railroads? 

Mr. Freas. Well, the 72 hours as I recall it now, applies in all cases 
where employees are incapacitated. 

The Cuarrman. There is no 24-hour provision ? 

Mr. Freas. Twenty-four-hour provision in connection with passen- 
gers that are hurt on the railroad. 

The CuarrMan. I see. 

Mr. Freas, certain water carriers which we have had a lot of 
discussions with, I think it is fair to say that they sort of feel that, 
the Commission has failed in its obligation a little bit to the national 
transportation policy or even a great deal depending on who you 
talk to involved in this regarding doing something about maintaining 
the intercoasta] and coastwise water carriers which are just completely 
disappearing. 

I am wondering, not only does the Commission, I know, feel this is a 
serious matter, but have you had any opinion what the Commission 
could do, or what it might do, or what it isn’t doing that it should do, 
so that we might at least give them an atmosphere to live in whereby 
they might not disappear from our transportation system? 

Mr. Freas. Let me say first that just as in connection with favor- 
itism toward one territory as against another, which we talked about 
awhile ago, when I said that I felt that my responsibility was to the 
country as a whole, so likewise my feeling is very definitely that my 
Seen nty, is to all forms of transportation and to the public as a 
whole. 

Whether it is a water carrier, rail carrier, highway carrier, or 
whatnot should make no difference at all. Our purpose is, certainly 
mine, and I am sure I speak for the entire Commission, to determine 
the facts in an orderly way as best we can and apply the same 
standards to all. 

Now, with respect to water carriers particularly, of course, we have 
heard those charges a number of times 

The Cuatrman. I am talking now about the intercoastal, the deep 
water carriers, not inland waterways. 

Mr. Freas. That is right. 

The Cuarrman. Yes. The ones that are disappearing. 

Mr. Freas. I think the fact of the disappearance is one that is re- 
lated to economic conditions rather than to the Commission’s regula- 
tions. I donot believe that the Commission’s regulations have brought 
on that disappearance, and if to any extent they might have I feel 
certain that the decisions were reached on those records by the stand- 
ards that are applied in all cases. 

The Cuarrman. Are those decisions recommended by what you call 
a board of suspension ? ; 

Mr. Freas. Well, a part of them, It depends on the manner in 
which a thing comes before the Commission. A matter may be 
brought before the Commission on complaint in which case it would 
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ordinarily go before a division of three Commissioners, but there are 
a number of instances where, for example, a competing rail line will 
file a reduced rate that a water carrier objects to and there the pro- 
ceeding would be to request to suspend. 

Those requests are usually handled by the board of suspension with 
an appeal to Division 2. 

The CuatrMan. Do they have any set criteria in handling those 
cases or making the suspension or do they take what they consider 
each individual case? Is there some general rules of the game on this 
matter as between rates on deep water domestic carriers and say, a 
railroad paralleling rates ? par 

Mr. Freas. Well, the basic question in all those cases is whether or 
not there is some violation of the act, some unlawfulness. Now sus- 
pension proceedings are in the nature of injunction proceedings be- 
fore the court and the party that seeks suspension should present 
concrete evidence. It should not merely muddy the waters, so to say, 
and have the Commission start a proceeding. 

If there is some evidence of some violation, I don’t mean conclusive 
evidence, but some indication that the rates are unlawful the Commis- 
sion can suspend them. 

The CuarrmMan. I don’t belabor this but there is a grave concern 
about the real problems of the deep water intercoastal carriers and 
coastwise carriers. If the board of suspension does have some general 
criteria without discussing any particular case, could you put that in 
he record? <A general policy as it might fit into the national trans- 
portation policy whether or not they should be considered as part of 
it to be maybe kept alive or if there is any such general approach 
to the problem of deep-water carriers, and they do have that, I would 
like to have it in the record. 

Mr. Freas. I think I can say right now all that I could say at any 
time. If, for example, the rail lines are reducing a rate which is 
objected to by the intercoastal water lines, the board of suspension 
will be concerned with the question of whether or not it is unduly 
low, and if it is not unduly low, whether or not there nevertheless is 
any unfair competition, that is whether it is put in for the purpose of 
destroying another form of transportation. Now, if either of those 
things happen the rate will not be permitted to go into effect but will 
be suspended pending investigation. If the rate is compensatory and 
there is no evidence of destructive competition the rate will not be 
suspended. 

The water carriers will still have their right to complain about that 
rate. This is about the only broad guiding principle. There are no 
specific regulations or rules that the Board goes by. 

The CxairMAn. They usually enter into these cases, do they not? 

Mr. Freas. That is right. 

The CuarrMan. The competition is such that I imagine they would 
of necessity enter into them. 

One more question. The chairman of the committee has handed 
the committee a bill regarding the regulation of explosives and matters 
of that character in transportation. I believe we have some legislation 
regarding the railroads. This would apply to trucking and such 
because it has been in the committee for some time. 
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Now, we had quite a series of bad ones here unfortunately in the 
last 6 months. Are there any regulations—do they have some regula- 
tions now relating to explosives and transport ? 

Mr. Freas. Yes, we do have regulations; however, in the line of 
explosives and dangerous articles as we all know there has been much 
progress made and much change in the last few years and we do feel 
that it is time to take another look at those statutes and bring them 
up to date. 

I believe, I am not sure now, but I believe we are on record as say- 
ing that we favor a look to'see whether or not the legislation regarding 
the transportation of explosives should be revised. 

The Cuarrman. The bill we have, I imagine the Commission would 
favor it generally, there may be some amendments that you would 
nee 

Mr. Freas. That is right. 

The Cuatrman. Would you say that under the present Commission 
authority that a situation such as happened in Roseburg should have 
happened or could have happened, or would we do better with more 
authority ? 

Mr. Freas. We have started a formal investigation to determine all 
the facts. That investigation will be held, I believe, on the first of 
next month, at Roseburg, and pending a complete record and full 
information on it I would hate to express any view. Certainly, if 
there was any way that it could be prevented we hope to be in position 
to do it. 

The CuairmMan. I wish the Commission would take a look at that 
bill. I think you are familiar with the bill. 

Mr. Freas. Yes. 

The Cuarrman. And see if you couldn’t express some opinion as 
soon as possible. We might want to recommend its passage even 
before we recess here. 

Mr. Freas. We shall do that at once. 

The Cuarrman. But we would want to have the Commission's co- 
operation with us, because there is no use in passing laws that you 
people feel you can’t enforce or are undue burdens. 

Any further questions of Commissioner Freas—it is S. 1806. 

The Senator from Texas. 

Senator YarsoroucH. Commissioner Freas, I feel that my ques- 
tions have largely been asked and covered. I do have one question in 
each of those several fields. The matter that the committee chair- 
man just questioned you about, the competition between railroads 
and water carriers, you have doubtless heard the complaints that this 
committee has heard about water carriers that the rail lines in com- 
petition, particularly since 1958, will fix a rate on one route only, 
on the railroads, freight rate on a particular commodity that is 
wholly unrealistic as compared to the railroad rates to other points 
where there is no water competition and will drive the rate down be- 
low a compensatory rate over a particular route where there is water 
competition, it being the thought of the water carriers that once they 
were driven out of business the rail lines would immediately raise 
that back. I will just state one route only out of a number of ex- 
amples that have been cited to me. 

There was one on the hauling of woodpulp from points east of the 
Mississippi River, paper, rather, from points east of the Mississippi 

















SUNDRY NOMINATIONS 221 


River to Houston. The rail lines would state a very low rate on that 
that the water carriers can’t meet, yet they will not reduce the rates on 
paper pulp to Dallas, a comparable distance because there is no wa- 
ter competition. 

Of course, it goes beyond, for the present it goes beyond this com- 
petition between carriers when they give that lower rate to one city 
they enable the people printing popers there, for example, to put 
out a paper cheaper than the publishers in the other cities, __ 

Is the Commission making any study of the action of the rail car- 
riers in lowering specified rates on specified commodities over speci- 
fied routes only where they are in competition with the water carrier 
between those points in the handling of that commodity ? 

Mr. Freas. There is no overall proceeding pending directed spe- 
cifically to that issue. However, the question comes up every time 
a rail carrier reduces a rate and a water carrier protests it if it in- 
volves that particular issue. There again as we said a moment ago 
in connection with the overall suspension policy, the question is 
whether or not the rate is reduced to an unlawful extent, whether or 
not it brings about destructive competition. If it does, it is the 
purpose of the Suspension Board to suspend those cases pending fur- 
ther investigation. 

If the rate is simply a little bit lower in a case where there is com- 
petition than it is where there is no competition and there is no viola- 
tion of any provision of the act then there isn’t very much that can be 
done about it. 

Senator YarsoroueH. Of course, the main thing to be kept in mind 
in all of this is the public interest, how the shipper is affected, how 
the public as a whole is affected. 

Mr. Freas. That is right, the public interest comes first in all this. 

Senator YArsoroueH. And, of course, lower rates are beneficial to 
the public unless they drive out the competition and you end up with 
only one method of carriage so that there will be no competition in 
the future to hold the rates down ? 

Mr. Freas. I think that is true, but I would further qualify the 
statement by adding that it is also not to the advantage of the public 
if lower rates result in a return to a carrier that is necessary to the 
public that does not enable it to give an adequate and dependable 
service. 

Senator Yarsorouen. Yes. Of course, the adequate dependable 
service is an indispensable part of the service to the public. Now, 
ICC, then, is not making any general study of this competition be- 
tween rail carriage and water carriers, as I understand you, it only 
makes a study where there is a protest by one or the other carriers 
of a specific rate ? 

Mr. Freas. Yes; it is not making a study in the abstract, but only 
as specific instances come up, because the circumstances vary from 
case to case. 

Senator YArsorouen. Did I correctly understand you in response 
to the questions from the Senators from Florida and South Carolina, 
are you making a study of this discrimination in the handling of 
freight cars as between the lumber industry on the west coast and 
the lumber industry in the Southern states? 

Mr. Freas. We have a proceedin pane, and I cannot tell you 
precisely what the nature of it is. lieve that we went into court 








222 


SUNDRY NOMINATIONS 


seeking an injunction. This is subject to check but my recollection 
now is that we did get an injunction in the lower court and that that 
court was overruled, but that the appellate court stayed the effect of 
its order pending an appeal to the Supreme Court. I believe those 
proceedings either are in or on the way to the Supreme Court. 

Senator Yarsoroucu. What type of injunction was that? 

Mr. Freas. Enjoining the carriers from sending cars via a circuitous 
route or unduly delaying them for the purpose of consuming more 
time in transit in order to favor a particular shipper. 

_ Senator Yarsoroveu. Well, how did it come about that the rail 
lines would permit shippers to do that on the west coast and wouldn't 
permit them to do it in the Southern States? Did the rail lines have 
a tacit acquiescence or encouragement of the ICC or open orders with 
the ICC 

Mr. Freas. No, 

Senator Yarsoroven (continuing). With the railroads taking them 
on themselves to say to shippers in this area we will give privileges 
that we don’t allow in this other area, did this situation arise ? 

Mr. Freas. There was no indication of approval, tacit or otherwise. 
The situation I believe came about by reason of the fact that from the 
Pacific coast, for example, there are a large number of routes, some 
are substantially longer than others. Shippers that did not have their 
lumber sold when it left point of origin wanted to get it rolling and 
- it close to a destination and would frequently pick out some of the 

onger routes in order that it would take a little longer and give them 
moretimetosellit. — 

And carriers with a more direct route, in order to meet. that com- 
petition created by the other carriers, would slow up their cars so as 
to have them rolling just as long. I think it is a case of geography 
and a shorter line as against a longer line that induced the carriers 
to resort to it. 

While that situation could exist anyplace in the country as the 
distance gets shorter, the likelihood gets less. It is a practice that no 
doubt arose at the instance of the shippers. 

Senator Yarsorovan. If the carriers substitute an unfair practice 
against one of the shippers, don’t you think it is the duty of the 
Commission to move promptly and efficiently and effectively to see 
that one group of shippers isn’t discriminated against as against 
another group of shippers? 

Mr. Freas. That is what the Commission is doing. That is why we 
got into these proceedings. 

Senator Yarrorouen. And is the ICC working diligently to equal- 
ize the practice, give all equal treatment or stop it if it is being dis- 
criminatory and can’t be spread to another shipper? 

Mr. Freas. Yes, it is. 

The CHatrman. I want to say to the Senator from Texas that this 
situation has been somewhat historical, too. 

Mr. Freas. That is right. 

The CyarrmMan. Starting in the lumber industry, and the reason 
it eliminates—I want to say to the Senator from Texas—in another 
respect, discriminations. When the big lumber people ship a carload 
of lumber they don’t know where it is going, but the little mill has 
to look at the sensitivity of the lumber market in the Middle West 
or the East and he starts a car out and he finds out where he can get 
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in and sell his lumber and he does so, and it has helped the small 
mill operator in the West to be able to give him a chance to sell his 
lumber because he has a steady market. He has a steady customer. 
He moves it around, but I don’t think it should be discontinued, I 
think the same practice ought to be uniform, that is the point I make. 

Mr. Freas. Well, when we say it should be discontinued we are 
saying that it should not be permitted unless there is an adequate 
provision for it under the law and under the tariffs. 

The Cuarrman. Yes. 

Mr. Freas. There are stopping in transit provisions in many tariffs 
and if a shipper wants his car stopped and held and pay a proper 
charge for it there is no criticism against that. 

Senator Smaruers. May I say there, my information is that by 
virtue of the discriminations that the southerners and southwesterners 
call them, that our lumber industry has declined some 90 percent 
since the end of World War I mainly by virtue of this, we just can’t 
compete. 

Mr. F reas. It is a problem that we appreciate and as I say we are 
trying to see that everybody is treated equally in that regard. 

The CHarrman. You know, Mr. Commissioner, this reminds me 
of one time we had 8 community-property States that filed a joint 
income return, I mean a separate income return, and every year we 
used to have to fight all the other 40 States that it was discriminatory 
against them. We finally ended up saying, why don’t you people 
all adopt it, too, and they did. So, we took care of discrimination 
all over the 48 States, it is as simple as that. 

Senator Corron. Mr. Chairman, will the Senator yield one second ? 

Senator YarnoroucH. Yes. 

Senator Corron. I am particularly anxious to remain here until 
Commissioner Goff comes up for confirmation, I want the record to 
show, but I have an appointment I must go to at 12 and this prolonged 
questioning can’t stay. I want the record to show I had the privilege 
of serving in the House of Representatives for him and I wanted to 
endorse him—— 

The Cuarman. If there are no more questions of Mr. Freas we will 
have Mr. Goff come up next. 

Senator Smatuers. I said 90 percent since World War I. This 
fellow has written a letter, it is our opinion that these rates are dis- 
criminatory, made possible by the ICC agreeing to them to the com- 
plete disadvantage of the entire South and Southwest, so much so 
that over the past 5 or 6 years that the movement of southern lumber 
to the official territory has decreased as much as 90 percent and is 
still declining. 

Senator YarsoroucH. Just 5 or 6 years? 

Steet SmatueErs. So I was grossly in error since I said World 
ar IT. 

Senator YarsoroucH. May I ask two more questions? 

The CuatrmMan. Yes. 

Senator YarroroucH. Commissioner Freas, I believe I understood 
you to say to the distinguished Senator from Florida that you were 
opposing this law that required more prompt reporting of injuries to 
railroad employees? There is a bill pending before this committee 
to require that reporting. Did you say you thought it was unnecessary ? 
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Mr. Freas. I was present here, as I recall it, when our chairman 
testified before the committee and I believe his testimony was that we 
did not see that this detailed reporting would further the public 
interest, that it would make more work, and on that basis, unless it 
were shown that it was in the public interest that we were opposed 
to the bill. 

The Cuatrman. Mr. Freas, could the Senator yield for a moment? 
I think though, pursuing that, you ought to answer this question if 
it is in the public interest to report a passenger injury in 24 hours, 
why shouldn’t it be in the public interest to report the injury of a 
worker in 24 hours ¢ 

Senator YarsoroucH. That is the question I had. 

The Cuatrman. I mean, however, his hurt, he is still hurt, whether 
he is a passenger or a worker. 

Mr. Freas. That is very true, and I think that is one of the prob- 
lems that is up for consideration now. There are, for example, a lot 
more workmen involved than there are passengers, and there again if 
there is discrimination it can be removed either by making them all 
reportable in 72 hours or 24 hours, but I do not believe there is any 
discrimination there that works to anybody’s injury. 

Senator YarsoroucH. Well, Mr. Commissioner, we had had lots of 
complaints that it does work to the injury of these employees and 
they have given specific reasons and instances why. I want to ask 
you if you are confirmed to make a study of that and see if your 
position isn’t wrong on that. Let me ask you, this report is a simple 
one sheet of paper, isn’t it, that is all you require? 

Mr. Freas. That is right. 

Senator YarsporoueH. We have had samples handed to us up here. 

Mr. Freas. That is right. 

Senator Yarsoroueu. It doesn’t ask for half the information a 
highway patrolman requires when he investigates an accident out on 
the highways. You have seen the average highway accident reports, 
haven’t you? 

Mr. Freas. Yes, sir. 

Senator Yarsorouen. Isn’t your ICC report of an accident a bare- 
boned skeleton compared to the average highway accident report, 
when you report an injury of a workman. I will rephrase that, it 
isn’t half as comprehensive as an average highway accident? 

Mr. Freas. I think that is true of the ones that are handled in- 
formally. As I said a little while ago, the amount of the work, 
whether there is an increase of work involved is not so great that in 
my opinion we should refrain from requiring it if it is shown to serve 
some good public purpose. 

Senator YarsoroucHu. That one sheet is a letter-sized sheet like that, 
not any bigger than that? The size of the accident report. 

Mr. Freas. Yes. 

Senator YarsoroucH. With some questions on each side? 

Mr. Freas. That is right. 

Senator YarsoroueH. Does it require the names of all the workmen 
injured ? 

Mr. Freas. It does in certain instances and not in all. 

Senator Yarsoroucu. In some instances you don’t even put the 
names of the workmen on there. As a matter of fact, haven’t your 
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forms been resized in the last 2 years to require less information than 
they had a few years ago? 

Mr. Freas. About 2 or 3 years ago they were. 

Senator YarsoroucH. You resized them down, you have down- 

raded these injuries to where you have less reporting now than you 
fad 3 years ago; isn’t that a fact ? 

Mr. Freas. I think that is right. 

Senator YarsoroucH. And these workmen there are very wide com- 
plaints that the reporting is just inefficient and you have seen the 
statistics, have you not, that the rate of injuries have increased ? 

Mr. Freas. Yes, I have, but those statistics have to be analyzed in 
the light of the change that you have just referred to, Senator. There 
was a change in the reporting and by taking the bare figures as to the 
period prior to the reporting period and again subsequently they are 
somewhat misleading, but to—but through proper analysis a compari- 
son can be made. 

Senator YarsoroueH. And the rate of injury has increased in the 
last couple of years; has it not ? 

Mr. Freas. Ina number of categories; yes. 

Senator Yarnoroueu. Mr. Chairman, I regret that my questioning 
ran over the time the distinguished Senator from New Hampshire 
could be here, but this is important to these men being crippled with- 
out all of this inadequate reporting that is going on “ the disposition 
of the witness to oppose any requirement of any better reporting of 
accidents. I think that is vital to those men, too. 

The Cuatrman. I think that whatever we do and the Commission 
does, or we both do, I am just expressing my personal opinion, the 
time of reporting should be the same for everybody and not any differ- 
ent, because as I say, when a fellow is hurt, he is hurt, I don’t care 
whether he is a passenger or a workman. I don’t know whether 24 
hours is the accurate time that is needed but surely 72 hours is a long 
time, and maybe we could work out something, but everybody should 
be equal in this broad question of safety. 

Senator Smatuers. May I make one statement with respect to the 
Senator from Texas’ statement: that all highway accidents are fully 
reported. But do all highway accident reports, do they go to one 
agency to be examined by that one agency, or do those highway reports, 
do they go to various local agencies? In other words, is there such a 
thing with respect to highway accidents which require them to go to 
one central Federal agency to be examined by that Federal agency ? 

Mr. Freas. Not that I know of. 

Senator Smaruers. So, I agree completely to the Senator from 
Texas, the questions were very simple, and actually as far as the rail- 
roads and the people involved are concerned, it seems to be on the 
face of it a rather simple operation and I think it is up to that point, 
but when it gets to the Commission, because you have to have all of 
them, all of them finally circulate to you for the Commission’s deter- 
mination that it does become at least quite a chore insofar as the 
Commission is concerned; is that not correct ? 

Mr. Freas. Well, that is right, but as I say, I think the chore that 
is involved should be weighed against what can be accomplished. 

Senator Smatugrs. That is right. 
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Mr. Freas. It was on that basis that we said if there is any showing 
of public interest being served by it we would not be opposed to it, 
but without that showing we do not advocate any further chores in 
that regard. 

The Cxarrman. And if you need any more help you will be before 
the Brook’s committee asking for it. 

Mr. Freas. That is right. 

Senator Yarsoroucn. Commissioner Freas, back to the highway 
accidents, there are actually more highway accidents per year in each 
of the individual number of States than there are railroad accidents 
in the whole United States. 

Mr. Freas. I think that is right. 

Senator ScHorrren. Mr. Freas, I was before another committee at 
the time you started. In answer to some questions about the safety 
provisions with reference to explosives and dangerous material, in the 
light of the overall picture is the Commission, and I am sure they 
must be, taking into consideration the movement of dangerous atomic 
waste materials? 

Mr. Freas. Yes; we are. 

Senator ScHorpre.. One other question, one other thought. You 
are up for confirmation here for another term. I subscribe to the 
statements that have been made and I think you have done an excellent 
job in your assignment. Do you have any objection of Members of 
Congress making inquiry of the Commission as to the status of certain 
matters before the Commission so long as they do not attempt to 
influence the determination in a quasi-judicial approach in the matter? 

Mr. Freas. None whatever. 

Senator ScHorpret. That is all. 

The Cuarrman. Any further questions? 

Senator Case. In relation to that last question. Would it be a diffi- 
cult matter to provide that all such communications be put on the 
record ? 

Mr. Freas. Well, if they are by letter they do go into the public 
docket. Now, if you are referring to a case where a Member of Con- 
gress or one of his staff calls up and wants to know whether a decision 
has been reached or whether it is likely to be reached very shortly, I 
think it is a practice in a lot of offices to make a little note of that, 
but that is not ordinarily a matter of the public docket. I see no 
objection to that at all excepting that it will encumber the record 
with a lot of detailed memorandums, where if it is simply the request 
of a status of a matter it doesn’t serve much purpose. 

Senator Case. It would not be difficult ? 

Mr. Freas. No. 

The Cuarman. All right, thank you, Mr. Freas. 

Mr. Freas. Thank you. 

(The following letter was subsequently submitted for the record :) 


ASSOCIATION OF INTERSTATE COMMERCE COMMISSION PRACTITIONERS, 
Washington, D.C., August 21, 1959. 


Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 
DeaR SENATOR MaGnuson: The President has nominated the Honorable 


Howard G. Freas and the Honorable Abe McGregor Goff for reappointment to 
the Interstate Commerce Commission for terms expiring December 31, 1966. 
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The Association of Interstate Commerce Commission Practitioners urges your 
Committee to recommend confirmation of these appointments by the Senate. 

Our association is a national organization of about 4,100 lawyers and trans- 
portation experts who are engaged in practice before the Interstate Commerce 
Commission. 

Our membership is not only geographically dispersed, but it represents the 
shipping public and various civic and governmental bodies, as well as all seg- 
ments of the transportation industry. 

The members of our association having regular professional contact with the 
Interstate Commerce Commission are in a position to evaluate the ability of 
individual Commissioners and the manner in which they perform their duties. 

Commissioner Freas is completing his first full term on the Commission having 
been installed August 18, 1953. 

Commissioner Goff has been a member of the Commission since February 12, 
1958. 

Both of these nominees have so conducted themselves that they have earned 
the universal respect of our membership. 

The Association of Interstate Commerce Commission Practitioners therefore 
recommends to the Senate Committee on Interstate and Foreign Commerce that 
the nominations of Commissioners Freas and Goff for reappointment to the 
Interstate Commerce Commission be promptly confirmed. 

Respectfully yours, 
Sam H. Furnt, President. 


P.S.—We will appreciate it if you will incorporate the above in the record. 


NOMINATION OF ABE M. GOFF, 9F MOSCOW, IDAHO, TO BE A 
MEMBER OF THE INTERSTATE COMMERCE COMMISSION 


The Crartrman. Next is Abe M. Goff, a reappointment which is 
for a 7-year term expiring December 31, 1966. 

Mr. Goff has a Hogrephieal sketch, which we will place in the 
record in full. It is the same sketch that was given to us before 
on his first appointment, with the exception, of course, that he has 
served as a member of the ICC in the intervening time. 

(The biographical sketch follows :) 


ABE McGREGOR GOFF 


A resident of Moscow, Idaho, born at Colfax, Wash., December 21, 1899; a 
private in Army in World War I; graduated from the University of Idaho, 
College of Law, in 1924 and commenced law practice at Moscow, Idaho; coached 
high school football team as avocation; prosecuting attorney, 1926-34; State 
senator, 1941; member of Idaho State Bar Commission and special lecturer, 
College of Law, University of Idaho. 

Served as major to colonel, Army Judge Advocate General’s Department, in 
World War II; sent overseas to Africa and the Middle East in February 1942 
as legal adviser, U.S. Military North African Mission; returning after 16 months 
to serve as Assistant Chief, War Plans and International Law Division, Office 
of the Judge Advocate General; Deputy Director, joint Army-Navy War Crimes 
Office; duty also in Europe, the Philippines, and in the occupation of Japan; 
organized International Prosecution Section on General MacArthur’s staff in 
Tokyo; closed active duty in 1946 as a member of a Special Clemency Board 
in the Office of the Under Secretary of War; awarded the Legion of Merit, 
the Commendation Ribbon, and all theater service medals. Selected for and 
offered a commission in the Regular Army, but declined. 

Returned to Idaho. Served in the 80th Congress, 1947-48, as Representative 
from First District of Idaho; unsuccessful candidate for reelection in 1948. 

Resumed practice of law, 1949; appointed as the Solicitor of the Post Office 
Department (title later changed to General Counsel) on February 1, 1954; re- 
signed on February 12, 1958, to become a member of the Interstate Commerce 
Commission. 

Member of Idaho State Bar Association (president, 1940) ; American Bar Asso- 
ciation (house of delegates, 1941); American Society of International Law 
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(member of the executive council, 1954-57) ; Federal Bar Association (national 
secretary, member of national council and former chairman government general 
counsel) ; Judge Advocates Association (former member of board of directors) ; 
admitted to practice before U.S. Supreme Court, U.S. Court of Military Appeals, 
Supreme Court of the Philippine Commonwealth; Supreme Court of Idaho; 
Episcopalian, Miliary Order of the Carabao, and Beta Theta Pi; colonel, Army 
Reserve. Married in 1927 to Florence L. Richardson; two children, Timothy 
R. and Annie McGregor Goff. 


The Cuarrman. We have a letter from the Senator from Idaho, 
Senator Church, supporting his reappointment, which I will put in 
the record. Senator Dworshak has told me personally that he whole- 
heartedly supports the reappointment of Mr. Goff. 

U.S. SENATE, 


COMMITTEE ON FOREIGN RELATIONS, 
August 18, 1959. 
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Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


DEAR WARREN : I am happy to support the reappointment of Abe McGregor Goff 

of Idaho to membership in the Interstate Commerce Commission. 
Sincerely, 
FRANK CHURCH. 

Mr. Goff, of course, is a former Member of Congress and is well 
known to many members of this committee. 

For the purpose of the record, Mr. Goff, your politics is Republican? 

Mr. Gorr. That is right. 

The Cuarmrman. And with Mr. Herring’s appointment, the Demo- 
crat appointment, that will round out the full Commission; is that 
correct ? 

Mr. Gorr. It will, sir. 

The Cuarrman. The Chair wanted to say that geographically that 
pretty well rounds out, I think, about as well as you can, the geo- 

aphical representation to this all-important Commission. There is 

alifornia, Idaho, Virginia, Texas, Connecticut, Georgia, Iowa, 
Florida, Pennsylvania, Kentucky, and Colorado. North Dakota, 
Washington, and New Hampshire are not included. 

Are there any questions of Mr. Goff ? 

I might ask you: You heard all the questions asked Mr. Freas; do 
you have anything to add to those or do you have any disagreement 
with his answers on questions of policy ? 

Mr. Gorr. Mr. Chairman, I would say that I agree generally with 
what Mr. Freas said. On the other hand, I do not pretend to be the 
rate authority that Mr. Freas is. You must remember that he has 
been handling rates since 1928, I believe his biography said. I came 
to the ICC in much the same situation as one of you. 

The Cuarrman. What have you become an expert on down there? 

Mr. Gorr. I do not know that I have become an expert on anything 
I have tried to get in on. You see, the work is divided up into four 
divisions and I have neglected no opportunity to get a chance to 
serve temporarily on each of the divisions. I think I have served 
on all except Division 3. 

The Cuatrman. You were asked when you were up here before, 
being the same question that is asked most Commissioners regarding 
the administration of the Commission’s work in respect to regulatory 
lag in cases and things of that kind. You answered, of course, that 
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you would do your best to speed up some of these matters that are 
before the Commission to arrive at decisions. 

Have you found any increase in that time since you have been down 
there? In other words, is the work of the Commission progressing 
much faster than it was when you first came in, timewise, with the 
exception of this present lag that Mr. Freas talked about ? 

Mr. Gorr. Well, it would be presumptuous for me to say that it 
is speeded up in the short time that I have been there. I will say 
this, that in the statement made by Commissioner Freas, he neglected 
to say that in spite of a very temporary setback this year the average 
for the determination of contested cases, I think he mentioned that it 
averaged about 7 months. Now, he did not mention that the average 
a few years back was 3 months higher than that. We have gained. 

There are a number of things, I would say that the ICC is a Com- 
mission of old standing, it has operated for a long while. We have 
been fortunate in having Commissioners of quite a high caliber in the 
years gone by. I think that we have overcome some of the problems 
of operation that are still troubling perhaps some of the younger 
Commissioners. 

On the other hand, I would be very foolish to say that I am satisfied 
with the handling of cases, that there is not room for improvement. 
We are working on it now. We are prodded by three or four com- 
mittees, and I think it is a good thing. We intend to do something 
about it ourselves. 

I personally came there with the intense desire to speed up these 
cases, but I think we should always keep in mind that, after all, the 
object of the hearing is to give a fair hearing and an opportunity for 
each side to fully put in its case, to brief it properly, and then to give 
it fair consideration. I think that we have got to do something 
for the workload is increasing. I think we are now studying and are 
making quite an intensive drive this fall to cut down the time in 
the handling of cases and I think that is particularly true with motor 
vehicle cases. They are increasing all the time, and we have got to 
find some way, it seems to me, to clear off the mass of cases that come 
over the desks of the individual Commissioners. 

The CuatrMan. Have you found that some of the delay has been 
the result of the lack of the number of personnel down there ? 

Mr. Gorr. Well, of course, I have seen Government departments in- 
side and outside and, of course, you can always use more people. 

I will tell you what my philosophy is. My philosophy is to try to 
do with less people if we can, and to try to get out of the regulation 
instead of getting more regulation and more to do. 

The CuarrMan. Simplify the proceedings and get more out of the 
people you have? 

Mr. Gorr. I don’t believe I want to come up and ask for more 
people, unless it was something, as Mr. Freas said, where it was a 
matter that the public interest required further regulation on our 
part. 

The Cuatrman. Sometimes Congress gets criticized indirectly be- 
cause of delay in arms of Congress as to this Commission, but the 
record should show in every case we have given ICC and other com- 
missions the amount of money that they asked for. 

Mr. Gorr. I think you have done very well. 
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The Cuarrman. If they do not stand up to the budget and ask for 
more, I do not think the complaint should ricochet back here on the 
delay. 

But, I think your premise is that you should have simplification 
where you can and get more out of the people that you have, that 
might be the answer to some of these. 

Mr. Gorr. I think it is, particularly simplification of procedures, 

Senator Smatuers. I have one question. 

The Cuatrman. The Senator from Florida. 

Senator Smaruers. If a discrimination was claimed in one area of 
the country against certain practices that the Commission had ap- 
proved of and even if the discrimination that was claimed appeared 
to be in favor of the area from which you come, the West, would 
that in any way lessen your desire to look into this claim of dis- 
crimination and arrive at a just and fair conclusion to everybody in 
the Nation ? 

Mr. Gorr. Well, Senator, I would be very false to my trust that 
you gentlemen imposed on me if I let any sectional feeling enter into 
the consideration of any case that comes before us. I will go along 
with the Chairman’s statement, that if it was discrimination then 
the way to make it no longer discrimination is to give the same 
rights to everybody, the same privilege. 

Senator Smatuers. Thank you. 

The Cuarrman. The Senator from Kentucky. 

Senator Morton. Off the record. 

(Discussion off the record.) 

The CuHarrman. The Senator from Indiana. 

Senator Harrxe. I have just one question. With regard to this 
lag, is 7 months about the average amount of time now for decisions; 
is that right? 

Mr. Gorr. I am talking about contested cases. Yes, I think 7.3 
months, is the amount of time. But when you compare it with court 
mer, I don’t think it isso bad. I think they are doing a pretty good 

ob. 
, Senator Hartke. I am not complaining, but I am inquiring more 
than anything else. I was wondering along the lines that Senator 
Schoeppel asked a while ago. Do you folks really feel upset when- 
ever a U.S. Senator is asked by one of his constituents to just have 
a decision reached as soon as possible? Is this any complaint upon 
your part that that is all that is asked about a case, just to speed 
them up? 

Mr. Gorr. Senator, of course not. And I know what your problem 
is. Of course you have got somebody to satisfy and you are repre- 
senting them here and I think we would be a sorry bunch down there 
if the mere inquiry was enough to influence our decision in any way. 

What we try to do is to answer the inquiry. If we don’t. know about 
the case, we find out about it. I can assure you, from my standpoint 
at least, certainly the members of the ICC, that there has been all too 
much of this talk and importance attached to a mere inquiry from 
the Senate. 

Do you think for a minute that if one of you called me up and 
asked about a case—I know you have had an inquiry from a con- 
stituent ; I try to get it for you, but it does not mean that I am going 
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to grovel after that to guess your mind as to how you want the case 
decided. 


Senator Scorr. Will the Senator yield? 

Senator Harrxe. Yes. 

Senator Scorr. Abe, I have not heretofore commented on this line 
of ey but it seems to me that if the Congress attempts to pass 
any legislation saying that a Senator has no right to call anybody 
else in the Government, in my judgment that is unconstitutional. 
Whether such a law is passed or not, I represent 11 million people. 
If they want to know the status, not to influence the decision, but if 
they want to know the status of any case in any department of the 
Government other than the judiciary. If I am going to make inquiry, 
I know that the spirit in which I make it will be understood; I know 
that I will be regarded as making it in good faith; and it will take 
the Supreme Court of the United States to say that I cannot do it. 

Mr. Gorr. I think, Senator, that I certainly would agree with you. 
I think there is a clear distinction between an effort to influence a 
contested case and a mere inquiry. I think that you place a prett; 
low value on a public officer if you think, just because somebody calln 
up, or even if he expresses desire to have a case decided one way, 
that he is not strong enough to stand up against such an inquiry. |! 
think there is a clear distinction between trying to influence a case 
and I do think that a carefully worded statute might be drawn, but 
it would have to be drawn pretty carefully because you are here repre- 
senting constituents and we are trying to decide matters in the public 
interest and I think it is just a little different situation from that in 
a pure court case. I think there is a distinction, because in a court 
case you have a private controversy between two parties and the 
court is bound by the record, exactly by the arguments, by the record 
that is before it. It is not a living issue. 

There is another party in every one of our cases and that is the 
public interest, and that is way we are there. Certainly we would 
condemn—and I am sure I speak for every one of my colleagues—an 
ex parte communication to influence a case, still you are in a little 
different situation. There is a public interest involved that is not 
present in an abstract dry law case. 

The CnHarrman. Any further questions? 

Senator Yarsoroucu. Mr. Chairman, I have one. 

Commissioner Goff, you have heard the questions that have been 
asked of Commissioner Freas about this accident reporting of rail- 
road accidents, where trainmen are injured or people working on the 
railroads. You were not on the Commission at the time, I believe, that 
this Slacker reporting rule was put in with the little form that does 
not really require much information. 

Now, of course, Commissioner Freas is an outstanding expert on 
rates. You have a distinguished record in the law. I want to ask 
you as a lawyer to look into that matter right away, please. 

Mr. Gorr. I would be very happy to. I have been very much 
interested in the discussion here. 

The Cuarrman. The Chair wants to correct the record a little bit. 
When he read off the list of people in the Commission he said there 
was none from North Dakota or New Hampshire or Washington. 
But Mr. Goff was born in the State of Washington, so he is a little 
bit, in a very nice town called Colfax. 
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Are there any further questions of Mr. Goff? 

Thank you very much, Mr. Goff. 

Mr. Gorr. Thank you, gentlemen. 

(The following letter was subsequently submitted for the record :) 
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ASSOCIATION OF INTERSTATE COMMERCE COMMISSION PRACTITIONERS, 
August 21, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR Maanuson: The President has nominated Hon. Howard G, 
Freas and Hon. Abe McGregor Goff for reappointment to the Interstate Com- 
merce Commission for terms expiring December 31, 1966. 

The Association of Interstate Commerce Commission Practitioners urges your 
committee to recommend confirmation of these appointments by the Senate. 

Our association is a national organization of about 4,100 lawyers and trans- 
portation experts who are engaged in practice before the Interstate Commerce 
Commission. 

Our membership is not only geographically dispersed, but it represents the 
shipping public and various civic and governmental bodies, as well as all seg- 
ments of the transportation industry. 

The members of our association having regular professional contact with the 
Interstate Commerce Commission are in a position to evaluate the ability of 
individual Commissioners and the manner in which they perform their duties. 

Commissioner Freas is completing his first full term on the Commission 
having been installed August 18, 1953. 

Commissioner Goff has been a member of the Commission since February 
12, 1958. 

Both of these nominees have so conducted themselves that they have earned 
the universal respect of our membership. 

The Association of Interstate Commerce Commission Practitioners therefore 
recommends to the Senate Committee on Interstate and Foreign Commerce that 
the nominations of Commissioners Freas and Goff for reappointment to the Inter- 
state Commerce Commission be promptly confirmed. 

Respectfully yours, 
SaM H. Fiynt, President. 


P.S.—We will appreciate it if you will incorporate the above in the record. 

The Cuarrman. The hour is getting late, but if the committee will 
bear with me briefly, I would like to see if we could not hear from 
Mr. Herring, the new appointee. 

Will you come forward, please? 


NOMINATION OF CLYDE E. HERRING, OF IOWA, TO BE A COMMIS- 
SIONER OF THE INTERSTATE COMMERCE COMMISSION 


This is the nomination of Clyde E. Herring, of Iowa, to be an 
Interstate Commerce Commissioner for the remainder of the term 
expiring December 31, 1963, vice Richard F. Mitchell, resigned. 

The biographical sketch will be placed in the record in full. 

Many of us who have been in Congress a long time, of course, knew 
his father well and favorably and his background is all stated in his 
biographical sketch. 

His political affiliation is Democrat. That will round out the full 
complement of the Commission under the law, which says there will 
be five Democrats and six Republicans. 

(The biography follows:) 


CLYDE E. HERRING 


Born: March 24, 1915, Des Moines Iowa; son of Clyde L. Herring, Governor 
of Iowa, 1933-37 ; U.S. Senator, 1988-42. 








a 





SUNDRY NOMINATIONS 233 


Education : University of Iowa, B.A., 1937; Drake University, LL.B., 1940. 

Marital status : Married, two children. 

Political affiliation : Democrat. 

Bxperience: 1940, admitted to the Iowa State bar; 1940, member, Davis, 
Huebner, Johnson, Herring & Burt, Des Moines, Iowa; 1950-54, county attorney, 
Polk County ; 1954, Democratic candidate for Governor. 

Memberships: Polk County, Iowa State and American Bar Associations. 

Military experience: 1941, Infantry, 34th Division; 1945, captain to major, 
captured north Africa and prisoner of war until May 1945. 

Home : 640 44th Street, Des Moines, Iowa. 

Office : 1115 Bankers Trust Building, Des Moines 9, Iowa. 

Present position : Member, Davis, Huebner, Johnson, Herring & Burt. 


The Cuarrman, Mr. Herring, Senator Martin wanted to come over 
here and testify in your behalf, but this being near the end of the 
session, everybody is so busy in committees and he wanted me to 
express his very favorable comment on your appointment. He will 
probably send a letter to that effect. 

We also have a letter from Senator Hickenlooper to the same effect, 
which we will put in the record in full. He was tied up on the Atomic 
Energy Committee and wanted to be here, but we ran so late he could 
not. 

(The letter follows :) 


AveustT 25, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
New Senate Office Building, 
Washington, D.C. 


DEAR SENATOR Maanuson: I have your letter of August 24 stating that there 
will be public hearings on Wednesday, August 26, at 10:30 a.m., on the nomina- 
tion of Clyde EB. Herring of Iowa to be an Interstate Commerce Commissioner 
for the unexpired term of Richard F. Mitchell, resigned. 

I do not know as yet what my commitments will be for Wednesday morning, 
but I recommend Mr. Herring and urge favorable consideration by your com- 
mittee. He is an able lawyer in Des Moines, Iowa; the son of former Governor 
and Senator, Clyde E. Herring, and enjoys a fine reputation at the bar and as a 
citizen. He has high ability and integrity and will make an excellent Commis- 
sioner. He has my unqualified support. 

Sincerely yours, 
BourKE B. HICKENLOOPER. 

Senator Scuorpret. Mr. Chairman, at that point might I say that 
Senator Martin wanted to be notified when this matter was coming 
up and we were unable to locate him. As the chairman has said 
here, he will follow with getting the matter into the record. 

Mr. Herrtne. Thank you. 

The Cuarrman. Are there any questions of Mr. Herring? 

The committee has pretty well covered a lot of matters. Mr. Her- 
ring has been here in the room and listened to them, I am sure, very 
attentively, and probably has at least a general idea of what the 
committee is thinking in some of these matters, and also with his legal 
background has a strong conviction that the ICC is an arm of Congress. 
We do have many common problems of policy, but that on detailed 
matters such as cases and matters which some of them discussed 
here today, you will have some very complex problems which the 
Commission must decide themselves, _ 

I have no questions to ask Mr. Herring, unless the rest of the mem- 
bers of the committee do. 

Senator Smaruers. I would just like to ask that question again that 
I have asked of these other witnesses, with respect to if a claimed dis- 
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crimination was made by the southern lumbermen, I am sure that you 
would, but would you take it upon yourself or feel you had a respon- 
sibility as a Commissioner to look into this claimed discrimination and 
you would not be influenced against the southern position merely 
because you come from Iowa? 

Mr. Herrtne. My answer would be quite similar to those expressed 
previously, that a regional application of a Federal statute cannot be 
permitted in a case like that. 

Senator Smaruers. In this case there is apparently no statute. 
There is a practice that has grown up among the carriers and you 
would be willing to certainly take a look at this claimed discrimination 
and satisfy yourself on the basis of objectivity that one did not exist 
or if one did exist you would exercise your good offices to eliminate 
that discrimination ¢ 

Mr. Herrine. I will be certainly willing to look into it, yes, sir, and 
if it exists, to attempt to eradicate the discrimination that might exist. 

Senator SmatHers. Thank you. 

The Cuatrman. The Shaater from Kansas has something. 

Senator Scuorrren. Mr. Herring, have you previously had practice 
before the Commission ? 

Mr. Herrtne. No, I have not, sir. 

Senator ScriorrreL. Do you know of anything in your present 
association or in your present representation and any of your connec- 
tions that might preclude you from assuming responsibilities as one 
of the Commissioners and passing upon any of the matters coming 
before that Commission on the basis of the record and under the law 
and the precedents heretofore established ? 

Mr. Herring. I know of nothing that would prevent me from doing 
that. 

Senator ScnorpreL. You have heard the questions that have been 
asked about Members of Congress making inquiry, and I am certainly 
one that is going to continue to do it in the interests of my clients, the 
people from my State, so long as it is not trying to influence any 
decisions down there, do you concure in the statements made by the 

other gentlemen beforehand ? 

Mr. Herrrne. I do. 

Senator Scnorrren. Thank you. 

The Cuatrman. For instance, Mr. Herring, I was called to the phone 
once during this hearing by a very well-known and able Member of 
Congress and he w anted to know if I would i inquire of the status of 
MCF 6152, MC 97183, Sub. No. 10. 

Now, I haven’t the faintest idea what that is about, but if you are 
going down there now I might assign this to you right now. 

He was busy in the Appropriations Committee “markups and so he 
called on us, knowing the status of this committee. So I will present 
that to you. I do not know what it is about. 

(Information on MC-F-6152, MC 9718(10) later presented to the 
subcommittee chairman. ) 

Mr. Herrrnea. Nor do I. 

The Cnarmman. Off the record. 

(Discussion off the record.) 

The Cuatrman. On the record. 

Senator Smaruers. Mr, Chairman, I see the Senator from Iowa is 
here. 
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The CuarrmMan. The Senator from Iowa is here. 

We have placed in the record your letter in full and stated that you 
were tied up with the Atomic Energy Committee. If you have any- 
thing further to add, the committee will be glad to hear from you. 


STATEMENT OF HON. BOURKE B. HICKENLOOPER, U.S. SENATOR 
FROM IOWA 


Senator Hicxentoorer. Mr. Chairman, I apologize for running in 
on your meeting in this way without prior notice, except that I merely 
want to supplement what I said in my letter. 

I have known Mr. Herring for a good many years. I have known 
his father before him. He is an able lawyer, a very honorable citizen 
of our State, a man of excellent judgment, and the highest integrity, 
as I tried to point out in my letter. 

I have one serious question about his judgment which I think should 
be presented to this committee. He is an active and vigorous Demo- 
crat, having been a candidate for Governor at one time in our State 
on the Democratic ticket; and that could be the only question that 
I could raise against Mr. Herring at this time. 

I was very happy to endorse the suggestion of his appointment and 
I am very happy to appear here and tell you gentlemen of this com- 
mittee that I think he will make an excellent appointee, and that he 
will render splendid service to the Government and the people. 

The CuarrmMan. Thank you, Senator. 

If there are no further questions of Mr. Herring, the committee will 
recess and we will have to go into executive session on all these 
matters. 

Thank you very much, Mr. Herring. 

(Thereupon, at 12:40 p.m., the committee was adjourned, to recon- 
vene in executive session. ) 

(The following letter was subsequently received for the record:) 

ASSOCIATION OF INTERSTATE COMMERCE COMMISSION PRACTITIONERS, 
Washington, D.C., August 25, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: We have just learned that the President has nomi- 
nated Hon. Clyde E. Herring for appointment to the Interstate Commerce Com- 
mission to fill the unexpired term of Hon. Richard F. Mitchell. 

Our association recommended Mr. Herring’s appointment to the President, and 
we are most gratified his name has been submitted to the Senate. 

The Association of Interstate Commerce Commission Practitioners is a national 
organization of about 4,100 lawyers and transportation experts who are engaged 
in practice before the Interstate Commerce Commission. 

Our membership is not only geographically dispersed, but it represents the 
shipping public and various civic and governmental bodies, as well as all segments 
of the transportation industry. 

We recommend to the Senate Committee on Interstate and Foreign Commerce 
that the nomination of the Honorable Clyde E. Herring for appointment to the 
Interstate Commerce Commission be promptly confirmed. 

Respectfully yours, 
Sam H. Fuint, President. 


P.S.—We will appreciate it if you will incorporate the above in the record. 
S. H. F. 
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WEDNESDAY, FEBRUARY 3, 1960 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

The committee was called to order at 10:30 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The CuatrMan. The committee will come to order. 

Several other Senators are on their way but we have a long agenda 
today and want to get started on it. 


NOMINATION OF WHITNEY GILLILLAND TO BE A MEMBER OF THE 
CIVIL AERONAUTICS BOARD 


No. 1 is the hearing on Whitney Gillilland of Iowa, to be a member 
of the Civil Aeronautics Board for a term of 6 years, expiring 
December 31, 1965. 

Now, both Senators from Iowa are here to testify on behalf of the 
nominee. We would be glad to hear from them at this time because 
I know they both have other meetings. 

So, Senator Hickenlooper, we will be glad to hear from you with 
regard to this nomination. 


STATEMENT OF SENATOR HICKENLOOPER 


Senator Hickentoorer. Thank you, Mr. Chairman, I appreciate 
your consideration. I do have to go to an agriculture meeting which 
ison right now. I am glad of this opportunity to make my statement. 

Mr. Phases and members of the committee, I am very happy 
and proud to present to you this morning one of our distinguished 
and able citizens of Iowa, who has been nominated for a position on 
the Civil Aeronautics Board by the President, Judge Whitney 
Gillilland. 

Judge Gillilland has had a very distinguished career. His career 
has been marked by outstanding success in every endeavor that he has 
undertaken. 

He started to practice law in Glenwood, Iowa, some years ago—I 
forget the year—in 1928, He served as county attorney for his county 
for a number of years. He served as city solicitor for his city of 
Glenwood. He later was elected as judge of the district court, which 
is a court of original jurisdiction in our State, compares to the circuit 
court of some States, but we call it the district court in our State. 

He was originally appointed and then was elected and _ thereafter 
after serving for 4 or 5 years as judge of the district court, he resigned 
to reenter private practice. 
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He was a very successful practicing lawyer in southwestern Iowa 
and in central Iowa. He has been an active Republican, he served— 
was elected and served as the chairman of the Republican State Cen- 
tral Committee in Iowa, and has been active in various civic and State 
matters. 

He came down in 1953 to be assistant to the Secretary of Agriculture 
and he served in this capaicty for 2 or 3 years. 

Then he became Chairman of the War Claims Commission, in both 
his local capacity in Iowa, he served with distinction, and in his 
capacity as assistant to the Secretary of Agriculture he served with 
great judgment and distinction, and he has written an outstanding 
record as Chairman of the War Claims Commission. 

I think you will find that Members of this Congress on both sides 
of the political aisle will speak in the highest terms of his handling 
of matters before that Commission and his judgment and his ability, 
his fairness and his impartiality. 

Since he has been in Washington he has been active in bar associa- 
tion matters. He served on the National Council of the Federal Bar 
Association; he served on its executive committee, and he is at the 
present time the president of the Federal Bar Association. 

I am sure, Mr. Chairman, that this room could be filled with peo- 
ple who have associated with Judge Gillilland here in Washington 
in his official capacities and who would testify, without stint, to his 
ability, to his impartiality, to his judgment. 

We could bring a host of associates over the years from the State 
of Iowa that could testify to his great ability and to his friendships 
and to his capacity to discharge whatever duties he may undertake. 

I can only add at this time my own personal testimony, based upon 
long years of acquaintance ik Judge Gillilland, and I can recom- 
mend him to you without any hesitation, without any qualification, 
as eminently qualified in this job which is one of the difficult jobs in 
Government. 

He has the capacity, he has the ability, he has the integrity and 
he has the impartiality and, I may add, he has administrative and 
executive ability to a very high degree, in fact, an unusual degree. 

And without taking more of your time, unless there are some ques- 
tions that you would like to ask me, without taking more of your time 
I can only leave it at that point, that I give him my unqualified 
recommendation. 

And if there is any question you would like to ask of me or if there 
is any evidence on any fact that you would like to have about Judge 
Gillilland, it can be produced without any delay whatsoever. 

I thank you, Mr. Chairman. 

The Cuarrman. Thank you, Senator. 

Any questions of Senator Hickenlooper? 

(No response. ) 

The Cuatrman. Thank you very much. 

If not, we appreciate your coming up. 

Senator Martin, I believe that you have something which you wish 
to add. 

STATEMENT OF SENATOR MARTIN 


Senator Martin. I appreciate having the opportunity to appear 
here in support of Whitney Gillilland for the Civil Aeronautics 
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Board. I have known him most of his adult lifetime. He made 
an outstanding record, as Senator Hickenlooper has said, as county 
attorney and also as district judge in the Iowa courts. He is very 
successful in his practice of the law as well, and in everything he has 
done he has made an outstanding record. 


More recently, of course, in his work here as Assistant Secretary 
of Agriculture and as Chairman of the Foreign Claims Settlement 
Commission, he has demonstrated good administrative capacity. 

The CratrMANn. Has he any ideas on the wheat situation ? 

Senator Martin. I think he can give it very thorough consideration 
and examination. [ Laughter. | 

He is of judicial temperament, and I am sure he would come up 
with a very sound answer. 

He has particularly a judicial temperament, and with the adminis- 
trative expensive he has had here in Washington, I should say he 
would be ideally qualified to handle some of the tough problems 
coming before CAB, and if you have too much wheat for CAB, I 
think he could help solve that problem also. That is all. 

The CuarrMan. Any questions of Senator Martin? 

(No response.) 

The Cuatrman. I want to say, Senator Martin, we have a letter 
that we will put in the record from the majority leader of the House 
of Representatives regarding the judge and pointing out, as a matter 
of fact pointing out very emphatically the so-called judicial outlook 
of the nominee. 

We will place that in the record in full, and also fhe letter from you. 

(The letters above referred to are as follows:) 


CONGRESS OF THE UNITED STATEs, 
HOUSE OF REPRESENTATIVES, 
January 27, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman Committee on Interstate and Foreign Commerce, 
U.S. Senate Washington, D.C. 


DEAR WARREN: In relation to the nomination of Whitney Gillilland as a 
member of the Civil Aeronautics Board, I desire to convey to you and the 
other members of your committee, the very high regard that I have for Judge 
Gilliland. For 6 years, Judge Gillilland was Chairman of the Foreign Claims 
Settlement Commission. One of the important bills his Commission had to 
administer was one introduced by me relating to the Philippines, which became 
law. I had occasion to appear before Judge Gillilland and the members of his 
commission on several occasions giving testimony as to the intent of Congress 
in relation to some of the provisions of my bill. I found Judge Gillilland to 
be one of the finest public officials I have ever met. His judicial outlook and 
his fairness made a notable impression upon me. Under his leadership as 
Chairman of the above Commission, the Commission conducted itself on the 
highest judicial level humanly possible. Judge Gillilland has been appointed 
as a member of the Civil Aeronautics Board and the question of his confirma- 
tion will be taken up by your committee in the near future. 

It is a pleasure for me to convey to you and to the members of your com- 
mittee the very high regard that I have for Judge Gillilland. I consider him 
to be a gentleman and public official who is honorable and trustworthy in every 
respect. I have every confidence in conveying to you and to the members of 
your committee, the opinion, that if confirmed, which I respectfully and strongly 
urge, Judge Gillilland, as a member of the Civil Aeronautics Board, will con- 
tinue to render the same high character of public service as he rendered while 
Chairman of the Foreign Claims Settlement Commission. 

With kind personal regards, I am, 

Sincerely yours, 
JOHN W. McCorkMAcKE. 
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U.S. SENATE, 
January 25, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR WARREN: Thank you very much for your letter of January 21 inviting 
my comments about the nomination of Whitney Gillilland, of Iowa, to be a 
or eent of the Civil Aeronautics Board for a term of 6 years expiring December 

- . 

I consider Whitney Gillilland one of the best qualified men of my entire 
acquaintance. His experience as a judge in the Iowa State courts and his 
long experience in Government most recently as head of the Foreign Claims 
Settlement Administration make him very highly qualified for this appointment, 

It gives me great pleasure to endorse him. 

Sincerely yours, 
TxHos. E. MARTIN. 

Senator Martin. Yes, I had sent you a letter. 

The Cuarrman. Thank you both very much, we appreciate it. 

Now, Judge—I think Thomas G. Meeker, first vice president of the 
Federal Bar Association, would like to briefly testify in behalf of 
the nominee. 


STATEMENT OF THOMAS G. MEEKER 


Mr. Meeker. Thank you, Mr. Chairman. 

Mr. Chairman, members of the committee, I appear here today as 
first vice president of the Federal Bar Association 

The Cuarrman. What is the Federal Bar Association? 

Mr. Meeker. It is an organization of Government lawyers and 
former Government lawyers, about 7,300 strong throughout the 
country, that has grown in the last 3 or 4 years from about 4,000 to 
7,300. We are an affiliate of the American Bar Association. 

We are an association which gives an opportunity to Federal 
lawyers and former Federal lawyers to meet together, discuss mutual 
seshinne and conduct educational problems. 

The Cuatrman. Can any lawyer belong? 

Mr. Meeker. Any lawyer who meets the eligibility requirements— 

The Cuatrman. What are the eligibility requirements? 

Mr. Mrexer. Having served the Federal Government as a lawyer 
or serving the Federal Government as a lawyer, sir. 

The CHarrMAn. Suppose that you serve in the Federal Government 
but you are not a lawyer, that is, you do not serve in a legal capacity 
although you area lawyer? 

Mr. Meeker. If you are a lawyer and a member of a bar and are 
serving the Federal Government, you are entitled to membership. 

The Cuarrman. If you are Assistant Secretary of Agriculture—— 

Mr. Meeker. You could be a member of our association. 

The CuarrmMan. Because you are a lawyer ? 

Mr. Merxer. Yes, sir. 

The Cratrman. Anyone who has been exposed to this down here 
can become a member if he is a lawyer, is that correct? 

Mr. Merxer. Well, if he wants to apply and he meets the require- 
ments of membership, having been admitted to the bar and served the 
Federal Government. 

The Cuarrman. The point I make is—if he has worked in the 
Federal Government and he is a lawyer he qualifies, is that not correct? 

Mr. Meexer. That would be my interpretation. 
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The Cuarrman. What about a lawyer who has never worked in the 
Federal Government but has been around here practicing a little law 
on the Federal Government? 

Mr. Meeker. He cannot belong. 

The CHarirMAN. He cannot belong? 

Mr. Merxer. Yes, sir. 

The Cuarrman. All right. 

Mr. Merxer. As a matter of fact, we might suggest to somebody 
that if he is practicing law and is not a lawyer, something ought to 
be done about it. 

The CHatrman. No. I meant if he is a lawyer and has never 
worked for the Federal Government. 

Mr. Mrrxer. We say he would have to join the American Bar As- 
sociation or some State bar, but he couldn’t belong to our organization. 

The CHarrmMan. So you fellows have banded together, just those 
that have worked up here, is that right ? 

Mr. Merxer. Worked throughout the Government, both here in 
Washington and out in the field. A good part of our membership 
finds themselves in field offices of Government agencies. We have 
chapters, some 37 of them around the country. 

Now, I don’t speak here, the association has not taken a formal 
position. 

The CuatrmMan. Does the Indian Bar Association belong, are they 
asupplement of yours ? 

Mr. Meeker. Indian bar? They are not affiliated with us. Perhaps 
some of their members belong to our. 

The Cuarrman. Communications Lawyers Bar Association, what- 
ever they call them, do they belong? 

Mr. Meeker. Not as a unit. Some of their members probably be- 
long to our association. 

As I say, I am speaking individually for myself here today and for 
my fellow officers who have had 

The Cuatrman. Senator Butler asks if a Senator is a lawyer can 
be belong ? 

Mr. Mrexer. By all means. [Laughter. | 

The Cuatrman. Well, you have a great potential up here. 

Mr. Meexer. As a matter of fact, Mr. Chairman, he wouldn’t have 
to go very far to be active because we have a chapter on the Hill. 

The CHamman. You do? 

_ Merker. Congressman McDonough is the president of that 
chapter. 

The Cuatrman. What do they do, lobby each other? [Laughter.] 

Mr. Merxer. Mr. Chairman, I hear about lobbying but I have never 
a in it and I doubt very much whether our association has 
obbied except to appear before committees of Congress to support 
legislation which affects Federal lawyers. 

The CuatrMan. All right. 

Mr. Mrrxer. I would like to say that since 1955 I have had the 
_— of working side by side with Judge Gillilland in the Federal 

ar Association. He has been a member of our National Council for 
a long period of time. He has served consecutively as treasurer, be- 
ginning in 1955, and gone up through the chairs in our association 
year by year, serving as general secretary, second vice president, first 
vice president, and president. 
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During the period from last September. 
The Cuarrman. That sounds like the Republican Party, you move 

= up? 

r. Meeker. I can assure you the gentleman on my left, I have never 
asked him what his politics are 

The Crarrman. He has to tell us that because the law requires 
that. [Laughter. | 

Mr. Merxer. No, I am talking about Mr. Grosvenor on my left, who 
is the second vice president. 

The Cuatrman. Second vice president? Oh, I see. 

Mr. Merxer. He is appearing here with me this morning because 
he comes closer to being a founding father of this association than 
Ido. He has been with it for years, and he and I have worked closely 
with Judge Gillilland, as he has moved up through the chairs of our 
organization. 

I want to say as a fellow lawyer and as one who has worked closely 
with him in sort of a public-civic activity as a bar association is, that 
I personally, and my fellow officers have been impressed by his ability, 
by his diligence, by his energy, by his public-spirited attitude, and 
particularly, as he has presided over our sessions of our council and 
our executive committee, by his fairmindedness and independence of 
judgment. 

I know nothing about the Civil Aeronautics Board, but I can say 
this, that as far as I am concerned, as a member of bar associations 
and particularly the Federal Bar Association, I think that the Presi- 
dent’s nomination of Mr, Gillilland is a happy one for he would bring 
to it not only his judicial background but his demonstrated capacity 
to approach all problems and those particularly in our bar association 
area, with fairmindedness and good judgment. 

I thank you very much, gentlemen, for this opportunity. If there 
are any questions, further questions that the chairman or any member 
of the committee would like to ask me, why I would be happy to 
answer them. 

The Cuarrman. Thank you, Mr. Meeker. 

Any questions by members of the committee of Mr. Meeker? 

Senator YarsoroucH. Are you presently employed by the Federal 
Government or are you in private practice now ? 

Mr. Meeker. No, sir. I am general counsel to the Securities and 
Exchange Commission, and I didn’t say it because I hadn’t cleared—I 
am not appearing here as general counsel. ; 

Senator Yarnoroven. You appear solely as an officer in the Federal 
Bar Association ? 

Mr. Meeker. Yes, sir, Senator. 

The CuarrmMan. Go ahead, sir. 


STATEMENT OF JOHN H. GROSVENOR, JR., SECOND VICE PRESIDENT 
OF THE FEDERAL BAR ASSOCIATION 


Mr. Grosvenor. I am John H. Grosvenor, Jr., second vice president 
of the Federal! Bar Association. 

I have had the pleasure of associating with Mr. Gillilland in the 
Federal Bar Association for some 7 years. During that time I have 
known him in the national council, in the executive committee, and 
as a fellow national officer. 

It has been a distinct pleasure to me to have had the opportunity 
to work with the judge. His demonstration of his ability, of his 
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fairness, has been one which has been a real help in the building of 
our association and the continuation of its programs, particularly its 
educational programs. 

I think that if a man has demonstrated the abilities which I believe 
are necessary for the position he is being considered for, this is one 
man who has done so. 

The questions you have asked Mr. Meeker make me want to tell 
you that it may be that there is some slight prejudice on my part 
for Mr. Whitney from the fact that we both are graduates of the 
University of Nebraska, and I happen to come from the Cornhusker 
State, his neighboring State. It so happens I never happened to have 
met Whit until after he came to Washington. 

The Cuairman. Thank you. 

Any questions of the witness? 

(No response. ) 

The Cuarrman. Thank you, very much. 

Now, Mr. Gillilland, we will put your biographical] sketch in the 
record in full. It is in the book of every member under listing No. 1. 


NOMINATION OF WHITNEY GILLILLAND, TO BE A MEMBER OF THE 
CIVIL AERONAUTICS BOARD 


(The biographical sketch of Mr. Whitney Gillilland is as follows :) 


BIOGRAPHICAL SKETCH 


Whitney Gillilland, born at Glenwood, Mills County, Iowa, January 13, 1904, 
the son of Shirley and Elsie Moulton Gillilland. He received his formal educa- 
tion at the Gleawood Public Schools, Iowa State College, and the University 
of Nebraska. He is a member of the Phi Alpha Delta law fraternity. 

In 1927 he was admitted to the bar in Wisconsin and Iowa, and practiced 
law at Glenwood and Waterloo, Iowa, between 1927 and 1953. 

He served as Mills County attorney from 1928 to 1935, thereafter for a 
period as city solicitor of Glenwood, and then as judge of the district court of 
Iowa for the 15th judicial district until his resignation to return to the general 
practice in August 1941. In 1953 he was appointed assistant to the Secretary of 
Agriculture and later in that same year as Chairman of the War Claims Com- 
mission. In 1954 he became Chairman of the Foreign Claims Settlement Com- 
mission, which had been created to assume the functions of the War Claims and 
International Claims Commissions, and has continued in that capacity until the 
present time. 

From 1948 to 1950 he served as chairman of the Iowa Republican State Cen- 
tral Committee. 

He is a member of the Iowa, Wisconsin, District of Columbia, and American 
Bar Associations (District of Columbia Committee on the Judiciary), of the 
Inter-American Bar Association, the American Society of International Law, 
and the Washington Foreign Law Society (board of governors), and the Fed- 
eral Bar Association (national executive committee for several years and in- 
cumbent president of the association). He is a member of the Judicial Con- 
ference of the District of Columbia Circuit. 

Mr, Gillilland is married to the former Virginia Wegmann of Hastings, 
Nebr. They have two sons and two grandchildren. He is a Mason and a 
Congregationalist. 


The Cuatrman. Mr. Gillilland was born in Iowa, received his edu- 
cation in Iowa, Iowa State College and also graduated from the Uni- 
versity of Nebraska Law School, I presume. 

‘ Mr. GittittaNnp. Yes, I attended the University of Nebraska Law 
chool. 

The Cuarrman. In 1927, he was admitted to the bar and has prac- 
ticed for many years in Glenwood and Waterloo. He served as county 
attorney, city solicitor, and then judge of the 15th judicial district. 
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In 1953 he came to Washington as assistant to the Secretary of Agri- 
culture and then later was picked as Chairman of the War Claims 
Commission. He then became Chairman of the Foreign Claims Set- 
tlement Commission. 

He served as chairman of the Iowa State Republican Central Com- 
mittee; is a member of several bar associations; is married; has two 
sons and two grandchildren; and is a Mason and Congregationalist, 

Now, Mr. Gillilland, I am going to ask the members of the commit- 
tee if they have any questions. The Senator from Oklahoma, I be- 

lieve, has a few questions he would like to ask; however, he is tied up 
in his office on a long distance call and he will be here in just a minute, 
So we will go on with the rest and he can ask you later. 

Mr. Gruuintanp. All right. 

The Cuatrman. Any questions—Senator from Maryland? 

Senator Butier. Mr. Gillilland, one of the functions of your board 
is the regulation of the economic aspects of air carriers both domestic 
and foreign. I want to call to your attention that we have had—in 
the city of Baltimore—an application pending before the Civil Aero- 
nautics Board for sometime in connection with adequacy of service 
for the metropolitan district of Baltimore. 

Mr. GitLiILLanp. Yes. 

Senator Burter. Just two weeks ago the Board said that they were 
about ready to make a decision in that case, after quite a long delay. 
I don’t know whether you are cognizant of that. 

Mr. Giumanp. Yes, I have some familiarity with it, Senator. 

Senator Butter. Yes. I hope that you will, when you assume your 
place on the Board, see that the Board acts promptly on that applica- 
tion. It is of great importance to the city of Baltimore, as you can 
well enieneait: 

The examiner has given a favorable report. We have been promised 
better consideration, and I hope that when you assume your place— 
I ask for no favors—I would like to have as quickly as possible the 
problem presented to the Board. 

Mr. Gmimianp. You would like to have a decision in the case, I 
take it? 

Senator Butter. That is right. 

Mr. Giiiianp. I assure you I will lend my efforts as strongly as 
I can in that connection. I think it has been decided. It is in the 
writing stage at the present time. I didn’t hear the arguments on it, 
as you would know, but I have been studying the case some. 
goon pee How long have you been actively serving on the 

oar 

Mr. Gmuittanp. About two and a half months now. I took my 
seat down there on the 16th of November. 

The Cuamman. While the Senator from Oklahoma is looking at his 
notes, I would like to mention that I received a letter from the Civil 
Aeronautics Board as chairman of this committee on February 1. It 
states substantially as follows: 

The Civil Aeronautics Board has become increasingly concerned in the last 
few months about the possibility that a supersonic transport aircraft may be 


developed by other than the U.S. manufacturers in the next few years and 
therefore— 


they say— 
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we wish to bring to the committee’s attention the Board’s evaluation of the 
present posture of supersonic transport development in the United States. 

Then the letter goes on, in effect, to point out how this is being 
developed by other manufacturers—other than the United States. 

Mr. GILLILLAND. Yes, sir. 

The CuarrMan. In effect it says that our posture in this field is not 
good or it doesn’t look so good. 

Mr. GiLuiLLAnp. Yes. 

The Cuatrman. I am no expert and will not attempt to make an 
evaluation of the supersonic transports, but all those who are, I am 
sure, would come to the conclusion that this is the future field in long- 
range transport for this country. I am wondering if you were fa- 
miliar with this letter, its background, what the Board has decided or 
discussed, or what suggestions they may have in this particular field? 

Senator Lauscur. Who is the letter from ? 

The Cuarrman. The Chairman of the Board. 

Mr. GituitLanp. The Chairman of the Board. I am familiar with 
the letter 

The Cuarrman. A copy was sent to each member of the commit- 
tee yesterday. 

Mr. GituiLtanp. I am familiar with the letter, and it would seem 
to me certainly a matter that merits very careful attention. 

These planes apparently will be so fast that a nominal number of 
planes would probably serve the purpose worldwide. Whether or 
not they are manufactured in the United States or somewhere else 
might be a matter of considerable importance to the welfare of the 
United States. 

The CuHarrman. The Board in the last paragraph says that they 
would continue their study and evaluation of the subject. However, 
the problem is of such importance to the future of all segments of the 
American aviation industry that the Board felt it should be brought 
to the attention of your committee with the thought that we might 
wish to undertake some study in this field and schedule hearings. 

Mr. GILLILLanp. Yes, 

The CuatrMan. Now, I suspect that the Board meant, and you can 
probably confirm this, that this is a matter which the Board feels is 
so important that there should be hearings so that the public and the 
Congress would fully realize how important this is. 

Mr. GILLILLANb. I assume that to be true. My knowledge about 
it doesn’t extend much further than the text of that letter, but I would 
be in agreement with that. 

Senator Butter. May I ask a question? 

The CuatrMan. Yes. 

Senator Butier. Mr. Gillilland, within the last 60 days there was 
an interview, I think by one of the reporters of the U.S. News & 
World Report, with the leading airplane manufacturers of this 
country. 

As I understood those articles, they all agreed that planes of the 
speed of the 707 and the DC-8 were about the maximum speeds that 
were necessary or expedient for commercial use. 

Are you familiar with that? 

Mr. Gruitianp. No, I am not. 

Senator Butter. Were there any such—— 
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Senator Monronry. There perhaps was. 

The CuHarrman. Senator Monroney, let me finish. Then you can 
go on here. 

Now, I answered the Board and said I think the Board’s sugges- 
tion for appraisal and study of this problem by this committee is a 
good one. I have asked Senator Monroney, chairman of the Avia- 
tion Subcommittee, to arrange for a meeting with the Civil Aeronau- 
tics Board, and then take whatever action is deemed necessary. 

Now, the Senator from Oklahoma. 

Senator Lauscur. May I ask one question on this subject? 

Does this have any relation to the B-70’s and the F-108’s? 

Mr. GiuuinLanp. I couldn’t answer. 

Senator Monroney. It would have relation to the B-70—not to 
the F-108, which is a fighter transport. 

Senator Lauscue. They both have speed capacity of 2,000 miles, 
so that it does have a relationship to the fight that is going on in the 
Defense Department—whether we should build the B-70’s. I just 
want the record to show that. 

The Crarrman. I think we might have the letter copied into the 
record at this point. 

(The letter referred to is as follows:) 


FEBRUARY 1, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Senate 
Office Building, Washington, D.C. 


DeaR Mr. CHAIRMAN: The Civil Aeronautics Board has become increasingly 
concerned in the last few months about the possibility that a supersonic trans- 
port aircraft may be developed by other than a U.S. manufacturer in the next 
few years and, therefore, we wish to bring to the committee’s attention the 
Board’s evaluation of the present posture of supersonic transport development 
in the United States. 

Economic studies made by various American manufacturers and presented 
separately by their representatives to the Board indicate that if the supersonic 
transport comes into being within the next decade, the entire requirement of 
all of the air carriers of the world can be met by the manufacture of between 
100 and 200 of such airplanes. Such an airplane would travel at 2,000 miles 
an hour, carry between 80 and 160 passengers, and would make travel to such 
points as Rome, Paris, or Frankfurt a matter of about 2 hours elapsed time. 
The economic cruising altitude would require the aircraft to fly so high (fifty-five 
to seventy-five thousand feet) that economic utilization would be improbable at 
distances less than twelve to eighteen hundred miles. Consequently, carriers 
serving essentially short hauls probably would not use the aircraft. 

The tremendous speed of the aircraft, if accompanied by proper navigational 
aids and ground-handling equipment, would be such that airlines with long- 
distance routes could operate those routes with about one-third of the equip- 
ment needed to operate with current jet equipment. The high cost of the air- 
craft (estimated at between $12 to $25 million) together with its tremendous 
capabilities would probably mean that many carriers would utilize interchange 
agreements in order to get sufficient utilization to warrant the investment. 

Introduction of the aircraft into the long haul routes of the world probably 
would cause a marked change in current travel practices. For example, if a 
passenger can fly from New York to Los Angeles or Paris in 100 minutes, night 
flying will probably disappear. 

Manufacturers to whom Board Representatives have talked speculate that no 
manufacturer could build the aircraft without initial orders for between 40 
and 80 aircraft, and most of them assume that in order to be profitable, which- 
ever manufacturer gets the initial order probably will have to manufacture all 
of the aircraft which are built, although some concede that perhaps 2 manu- 
facturers, each capturing about half the business, might build the aircraft 
profitably. 
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American manufacturers’ concern goes to the fact that at least two foreign 
nations which are successfully building long range jet aircraft at the present 
time have had engineers in the United States studying American manufacturing 
techniques and discussing supersonic projects, and both of these nations appear 
ready to subsidize the development of a supersonic transport. 

The January 18, 1960, issue of the Aviation Daily, a widely read trade paper, 
carries the following: 

“Duncan Sandys, the new Minister of Aviation of Great Britain, says the 
Government will give increased aid to the civilian aircraft industry. As ex- 
clusively reported in International Aviation on December 14, Sandys will 
shortly ask Commons for money to develop a supersonic mach 3 transport. 

“In 1957 the Government canceled its supersonic bomber—the Avro 730. A 
considerable amount of money will now have to be spent to make up for lost 
time. In announcing the change in policy, Sandys said ‘There is little doubt 
that in the 1970’s, long-range civil airliners will be flying at two or three times 
the speed of sound’.” 

Two different American manufacturers indicated to the Board’s staff in late 
autumn that they feel that the manufacturing group which developed the highly 
successful Tupolev jets in Russia has been working on the development of a 
supersonic jet transport aircraft of Russian design and manufacture. 

The Washington Post, on January 25, 1960, carried an article (p. A-9) which 
stated in part: 

“In a January 15 speech to the Supreme Soviet in Moscow, Andrei N. Tupolev, 
father of the many military and civilian aircraft which bear the letters TU 
along with numbers, indicated that the same ‘workers, engineers, and designers’ 
under his control are employed for both types. He also indicated a new super- 
sonic transport is in the works, as already was known.” 

American manufacturers hear that the British and the Russians are targeting 
for an operating supersonic air transport between 1965 and 1968. One rumor 
has it that one of the countries is already “cutting metal” for its first supersonic 
transport aircraft. 

Obviously, if a successful supersonic transport were developed by any country, 
many of the foreign international carriers who compete with the American civil 
industry would acquire the transport, and it would naturally follow that in 
order to stay alive over competitive international routes, American international 
carriers would be forced to buy that transport rather than to wait a few years 
for a competitive American transport to be built. The interest that every long- 
range carrier in the world will have in a supersonic transport will be total. The 
current mass move to acquire jets by carriers all over the world is an outstand- 
ing example of what happens when a new type aircraft appears on the scene. 

All four large American manufacturers of commercial transport aircraft 
(Boeing, Convair, Douglas, and Lockheed) have spent considerable time, effort, 
and money in studies of the supersonic transport aircraft, and any one of them 
would be capable of manufacturing such an aircraft given proper financial en- 
couragement. Also, North American Aviation, while essentially a military 
contactor, has spent a tremendous amount of time and money in the development 
of supersonic military aircraft. Obviously these efforts would be helpful to that 
company if it decided to compete in the civil supersonic transport field. 

One American manufacturer estimates that, given adequate financial assur- 
ances, he could have a prototype flying in about 3 years, and, following extensive 
flight testing, could make deliveries in another 3 years or so. Assuming, there- 
fore, that an American manufacturer were to start development sometime in 
1960, the first aircraft in the commercial system probably could not be delivered 
until 1967. 

The concern of the Board in this matter goes to the fact that a delay of 1, 2, or 
3 years in the development of such aircraft by U.S. manufacturers might mean 
that sometime in the early or mid-1960’s the American long-range carriers may 
be forced by competitive reasons to place large orders for supersonic aircraft to 
be built elsewhere in the world. If this happens, the favored position enjoyed by 
American civil aircraft manufacturers might be lost for decades. What such a 
loss of position would mean to those segments of our economy related to the 
aviation industry is only conjectural, but needless to say, it would not be 
encouraging. 

In consonance with our own responsibilities to assist and encourage the 
economic development of the American air transport industry, the Board will 
continue its study and evaluation of this subject. However, the problem is of 
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such importance to the future of all segments of the American aviation industry 
that the Board felt that it should be brought to the attention of your committee 
with the thought that you may wish to undertake some study in this field and 
possibly schedule hearings to acquaint yourselves with this problem. 
Sincerely yours, 
JAMES R. DurFEE, Chairman. 

Senator Monronry. Could I ask a question or so? 

The Cuarrman. Go right ahead. 

Senator Monroney. Isn’t the problem the fact that if you expect 
to be competitive with what is apparently going on in Russia and in 
England—where England has practically merged all their airframe 
companies, and Russia has completely subsidized their Tupolev opera- 
tion—that if America pays no attention to this supersonic transport— 
which will come—we are going to be the low man on the totem pole? 

My personal feeling is, having observed the great Douglas Aircraft 
Manufacturing Co. which had to dig into its capital to an extremely 
dangerous degree to bring out on its own the DC-8, that no other 
company is going to be able to develop a supersonic transport plane, 
I think if Boeing had not had the tanker contract for the KC-135 
there would have been no 707. 

Therefore we are confronted with the problem of matching a heavily 
subsidized industry in England and Russia that could easily produce 
a mach 3 transport plane of 2,000 miles an hour. 

If we start this year to appropriate money for the research and 
development costs of such a mach 3 plane, this plane will not be in 
production until 1968. This is the view of the Civil Aeronautics 
Board, and I quite agree. Of course, we can wait and do nothing, and 
see the world airlines abandon their preference for American planes, 
Now the B-70, coming back to your question, is acombination. ‘They 
have worked on it for a year to make it both a bomber—a mach 3 
bomber—and be able to convert it to an efficient transport aircraft 
as the KC-135 was converted to the 707. 

This requires a great deal of technology. For example, it has to 
have a resistant skin that will withstand the heat generated at 70,000 
feet and at 2,000 miles an hour. 

So unless the Government is going to muster its courage and de- 
termine that it is important both to our military posture and to our 
civil aviation posture, then we are going to see the world pass us by, 
and the long-range aircraft will probably go to foreign manufacture. 

The Cuarrman. The Board says if a successful supersonic transport 
was developed by any country, many of the foreign international 
carriers who compete with the American civil industry would acquire 
the transport and would naturally find, in order to stay alive over the 
competitive international routes, American carriers would be forced 
to buy that transport rather than to wait until 1968 for a competitive 
American transport to be built. 

Senator Monronry. In view of the estimate of the Board that 80 
such long-range aircraft can carry the world’s commerce, it follows 
that once someone has an operating, well-tested mach 3 supertransport, 
an airframe company would be foolish to try and move in late. | 

An interchange of these aircraft will be required because I think 
the figures show there will be between $12 and $25 million in cost per 
copy. So we do face a serious problem, and I think that the Civil 
Aeronautics Board is to be complimented for observing and calling 
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this matter to the attention of Congress and the public. We can’t 
start late and be effective. 

Mr. GitLittaNpb. The long and the short of it, isn’t it, is that we are 
in danger of losing our world leadership in the manufacture of 
aircraft ? 

Senator Monroney. We are losing it today. A very few years ago 
about 90 percent of the aircraft operated by foreign airlines on foreign 
ports were American-made. Today you are lucky to find 50-50. We 
have seen the British move in, the Russians move in, and the French 
move in. 

We are going to have to do some careful studying and development 
of the new aircraft, or we will lose the world leadership which we 
have enjoyed—as I say, about 90 percent American-made. I feel 
the Civil Aeronautics Board has an important duty in this regard. 
That is, if there are any Government mechanisms that might be neces- 
sary for research and development, or for joint participation with 
the military the Board would come in very well. 

Mr. GILLiLLANb. Right. 

Senator Monronry. With regard to every plane that we have ever 
had, the motors have largely been developed by the military. If it 


hadn’t been for military developmental costs, you wouldn’t have had 
the planes today. 


Mr. GintinLanpb. The 707. 

Senator Monroney. That is right. And they dropped the Allison 
turbine motor, which would have been the ideal powerplant for the 
huge cargo aircraft that we are talking about. 

We will either have to resume the program that has been dropped 
on this American-made motor, or we will have to buy the British type 
12 Rolls Royce. It is as simple as that. We drop these projects 
from our program after spending 50 or 60 million dollars and yield 
nothing. 

Senator YarsoroueH. Will the Senator yield for a statement there? 

Senator Monroney. Yes, sir. 

Senator YarnoroucH. In line with what the distinguished Senator 
from Oklahoma was saying last week, I went into New York—lIdle- 
wild Airport—and got into this bus that they have to carry passengers 
up to that East Side Terminal. As we started out of there, the bus 
driver said: “Look at that big Russian job that came in.” It was an 
enormous plane which dwarfed any American plane in the airport. 
The passengers, what talk they did, spent time commenting about 
it, and you could tell they were impressed by this enormous Russian 

lane. 


This just illustrates what the distinguished Senator from Oklahoma 
was talking about. 

The Cuatrman. The Board said, in quotes from the Minister of 
Aviation in Great Britain, that they are going ahead right now, and 
the Russians have moved all their workers from one type of plane 
into this field, and they are going ahead. Of course both of those 
are highly subsidized groups. 

Senator Monroney. But you come up against the’ plain, simple 
economic fact that no private corporation today'is going to ‘be able 
to develop the supersonic plane. It is going to have to be done as 
a combined military and civilian operation for the research and de- 
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velopment. Then we may have to figure out some way to make these 
rights to build the plane, after the prototype is made, available to 
a combination of companies participating in the venture, 

Mr. GruuiLianp. That is right. | 

The Cuarrman. It has been suggested that all of the companies get 
together, because as you say the order would not exceed 80 or 90. No 
one company could do it. I think the Board is having discussions 
along that line with the companies and with the manufacturers. 

Mr. GILuILLaNp. Right. 

Senator Monroney. You would have no philosophical objections to 
Government funds being authorized for such purposes as are de- 
termined, after careful study, to be necessary to continued world 
leadership in the field of commercial air transport planes? 

Mr. GrmuiLanp. That is correct, I completely agree with you on 
that matter. 

Senator Monroney. Not that we wish to do it, but we face the fact 
that we compete against government-owned airlines, government- 
owned plants, government subsidies elsewhere. We face the alterna- 
tive of completely withdrawing from the field, or moving ahead rea- 
listically, at least, to the development and research necessary for this 
type of aircraft. 

Mr. G1LuiLLanp. Yes. 

The CuatrmMan. Then you take a situation where a well-subsidized 
foreign line, say, is flying to the west coast, like Los Angeles, with a 
supersonic plane. None of our international carriers can expect to 
get anything to Europe. 

Senator Monroney. It will be an hour and a half from Los Angeles 
to New York with this mach 3 plane, an hour and a half from New 
York to Paris. If you have to sell your tickets on a 6-hour basis 
both ways and the best thing you have is a 550-mile an hour jet, why 
you can see you are going to have a milk run and the other fellow 
is going to have the express business. 

Mr. GittiLLanp. That is right. 

Senator Tuurmonp. I presume you would of course favor private 
enterprise doing any job it can do and will do rather than inject the 
Government into it. 

Mr. Gittittanp. That is correct. 

Senator Monroney. I agree. Our purpose is to aid private enter- 
prise in a field where they cannot risk capital and jeopardize their 
very existence to meet the problems of supersonic aircraft develop- 
ment. 

Mr. Gi.itLanp. That is true. I don’t see any conflict between the 
two things in this instance, the two philosophies, at all. 

The Cuarrman. Any further questions? 

Senator Lauscue. Yes, I would like to ask some questions. 

Senator Monrongey. May I—— ; 

Senator Lauscue. Mr. Chairman, may I suggest that we question 
the witness? I would like to learn something about this witness’ 
background. 

The Cuarrman. All right. 

Senator Lauscue. And I would like to learn something about his 
philosophy. 

The Cuarrman. All right. 
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Senator Lauscue. You do understand that the airplane manufac- 
turers of this country are pressing very vigorously upon Congressmen 
to support the development of what is known as the B-70 or the fast- 
moving plane ? ed 

Mr. Gitutitianp. I only know about it, Senator, in this context that 
we are speaking about now, that we have just been discussing. 

Senator Lauscue. You do know that they are interested in getting 
the Federal Government to move forward in the proper development 
of what is known as this 2,000-mile-an-hour plane? 

Mr. GILLItLAND. I assume that they are, yes. I have had no 
contact—— 

Senator Lauscue. And you do understand that while they may be 
motivated to serve the general public, that they do have, primarily, a 
private interest ? 

Mr. GitLtiLLANnp. That is right. 

Senator Lauscue. Now then, in approaching this question, I would 
want to know whether you, as a member of this Commission, contem- 
plate weighing all of the facts, that is, the interest of the general 
public, the interest of the taxpayer, the interest of our Government 
in maintaining prestige and, if I may put it, supremacy of position, 
in determining what course you are going to follow? Can you answer 
that ? 

Mr. GiLLILLanp. I certainly can. I would. I don’t think there is 
a conflict in any of those matters, either. That still goes to the public 
interest completely, as I see it. 

Senator Lauscue. Now what I want to know is whether from your 
intimate association that you will have with the manufacturers and 
the airline companies—whether you are going to allow them to dom- 
inate your thinking and to disregard the general interest of the public 
and the taxpayer ? 

Mr. GILLILLAND. No, I certainly would not. 

Senator Lauscue. Now then, I also want to know whether you are 
going to be impressed so as to twist your judgment in order to gain 
my vote and to abandon what the true functions are, if you become 
amember of this Board ? 

Mr. GILLILLAND. It seems to me that the Board must exercise its 
own judgment, without reference to any influences or any pressures 
that come from outside at all, that that is what we have to do. 

Senator Lauscur. You haven’t answered my question. 

Mr. GitLiLLanp. All right. 

Senator Lauscue. Are you going to allow your judgment to become 
dominated or twisted, based upon the questions which I put to you 
now { 

Mr. GItLILLanb. The answer is “No.” 

Senator Lauscue. Allright. I expect that. 

Mr. Gituittanp. Yes. That would be true in any context. The 
Congress, on the other hand, in the statute itself has outlined the duties 
of this Board. I think it is the duty of the Board to try to implement 
that statute, that is, the will of Congress as it has been expressed in 
that statute. That is our guideline. We are agents of the Congress 
in that respect, that they have indicated what they want us to do, 


and have set out guidelines for us to follow, and those would be my 
guidelines. 








252 SUNDRY NOMINATIONS 


Senator Lauscue. That is, it is my understanding that you will 
study this law under which you are to operate, ascertain its general 
purposes, and have in mind the duties prescribed by that law and 
service to the general public in determining the various issues that 
come before you ? : 

Mr. Giutanp. That is right. And I think the statute itself places 
that duty upon us, the interest of the general public, the public interest 
1s written right into the statute. 

Senator Lauscue. I assume further that in the decisions which you 
make you will be guided not by pressures applied to you but by what 
your honest judgment dictates, having in mind the law and the facts 
that you have to decide? 

Mr. GiuiLLanb. That is correct. 

__ Senator Lauscue. How long have you acted in a judicial capacity, 
if at all? 

Mr. GittiLLanp. I was a member of the District Court of Iowa for 
about three and a half years. And then the duties that I performed 
as Chairman of the Foreign Claims Settlement Commission—about 
6 years—they were quasi-judicial, but they involved the same sort. of 
balancing that you find in the performance of the actual judicial 
function. 

The climate of their performance is not as easy as that of a judge. 
That is, you are not accorded—credited with the same detachment in 
the exercise of those duties as a judge is. They are therefore more 
difficult to perform. But that doesn’t change their fundamental char- 
acteristic any. 

Senator Lauscue. Now then, with respect to your philosophy about 
subsidies being granted and expanded and new ones established and 
whether you are opposed to them, may I hear your philosophy on the 
matter of subsidies? 

Mr. GimuuiLtLANnp. My philosophy on the matter of subsidies goes 
back again to the question of public interest. I am not sure that it is 
in the public interest for an airline or any other segment of business > 
to persist in a posture where its income comes from a subsidy. I 
seriously doubt if it is. I doubt if it is good for the airline itself. 

And that goes back, again, to the question of the public interest. 

To the extent that the public interest is advanced by subsidies, I 
would certainly want to give them careful consideration. But that as 
I see it should be the balancing factor, as in all other functions of 
the Board. 

Senator Scorr. Mr. Chairman. 

The Cuarrman. The Senator from Pennsylvania. a 

Senator Scorr. Mr. Gillilland, I want to ask if you have any opinion 
on the matter of new international airports. I have recently heard 
from various people around Erie, Pa., who have indicated the desire, 
and the—in their view—the commercial necessity for having an 
additional international in that area. 

Now, I don’t know whether it is necessary there or that such aur- 
ports are necessary in addition to the ones we have now. But I would 
like to know whether you have any views on this subject, or whether 
it. is one that you have happened to have gone into up to now / 

T realize you have only been down there just a couple of months. | 

Mr. Gruintanp. No, Uhaven’t studied that question, Senator Scott. 
Inevitably, with the tremendous growth of air travel that is occurring | 
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and the changing design of planes there will have to be additional 
airports from time to time. The landing of a jet aircraft is consid- 
erably different than a DC-3. 

The type of craft we were talking about a moment ago will present 
additional problems. Therefore, I suppose that matters of that kind 
will have to be met. I would take it, under the present statute, that 
would be a principal concern of FAA rather than the Civil Aeronau- 
tics Board, however. 

Senator Scorr. Probably. I have this in mind—as soon as you 
establish international airports, new ones, that is, you must also face 
the problem of the employment of additional customs officials and 
therefore the increase in expenses is a matter for consideration. But 
I had not so long ago the experience of coming in on a jet from 
Rome which was unable to land in New York, which passed over 
Philadelphia, although some of them land there, presumably because 
of the weather, and attempted to land in Baltimore, which was the last 
place where there were any customs officials available. Because of a 
freak accident to the lighting system it was unable to land in 
Baltimore. 

It then landed in Washington, where it discovered there were no 
customs officials available in the evening. Now I wonder how often it 
happens that planes have to decide where they land, bearing in mind 
whether or not the customs officials are on duty, rather than purely 
safety considerations, because this particular pilot did everything he 
could to get into Baltimore. From what I overheard, he was consid- 
erably influenced by the fact that they had customs officials on duty 
and Washington didn’t. 

So I am really not calling for an answer, but trying to state a prob- 
lem that I have never heard stated before. To weigh the additional 
expense of customs officials at a new international airport against the 
inadequacy of present airports and present customs officers in view of 
the new jet age. I don’t ask for any conclusion. 

Mr. Gitittianb. All right. 

Senator Scorr. [am simply trying to get it on the record. I would 
like to say particularly for the benefit of my good friend the distin- 
guished Senator from Ohio, that I have known Mr. Gillilland for a 
dozen years or more, and I have seen him under circumstances which 
would require the exercise of judicial maturity and under conditions 
which would require calm and dispassionate adherence to what he 
believes to be a right course of action and I know of no one for whose 
integrity and discretion I would have a higher regard. 

Tam glad that in this sense I can testify personally I have had very 
real opportunities for observing the very kind of situation which I 
suspect concerns the Senator from Ohio. Would the witness be moved 
by pressures to alter his judgment? It is my firm conviction that he 
would not. 

Senator Lauscnr. I hope that my questions are not construed as 
indicative of my thinking. I tried to elicit information from the 
witness and I think 

Senator Scorr. I understand. 

Senator Lauscne. I think that he will recognize as a former judge, 
and for his own personal comfort the absolute need of adhering to the 
principles that were implicit in the questions which I asked. 
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Mr. GiuimaNnp. Yes, I took them that way and I certainly agree 
with you, Senator. 

Senator Scorr. I have no further questions. 

The Cuarrman. The Senator from Oklahoma? 

Senator Monroney. One of the big problems that you face in the 
Civil Aeronautics Board, and you may have already faced some of 
it, is how you maintain a competitive airlines system, which we 
have—— 

Mr. GiuuiLuanp. Yes. 

Senator Monroney (continuing). Against a chosen instrument or 
a monopoly. I, and I know the members of this committee, are con- 
cerned, I idhiete. with maintaining a competitive situation to the 
point where it is not destructive. 

In other words, I think you like to have competition, but you don’t 
want competition so unreasonable and so destructive that airlines 
would become unsafe or their equipment obsolete or that they would 
be cutting corners in order to have 10 airlines existing over a route 
when 5 airlines could perhaps carry that traffic. 

This is a delicate balance that you must maintain and that is why 
the Board, I think wisely, has the authority to survey and to consider 
at; what points more competition can be made available so that peo- 
ple have a choice of airlines between certain routes, but not to the 
bankruptcy or damage to the existing carriers. 

Would you favor, with those carefully prescribed limits of sound 
fiscal operation, a competitive airlines industry ? 

Mr. GitiitLaNnp. Yes, I would. It seems to me, Senator, that the 
matter, as I gather it thus far, is one of increasing difficulty, in that 
some of the competitive markets were determined upon, or rather the 
number of competitors in a market, at a time when planes were much 
smaller and not so speedy as they arenow. A large jet aircraft moves 
very rapidly over long distances. Competitors now coming into the 
markets with several jets create a different situation than existed 
when they were DC-6’s and 7’s or 4’s, or before that, the 3’s. So 
I don’t think the problem is getting any easier, but I certainly think 
that competition is one of the best ways to assure economical and ade- 
quate and efficient service to the public. 

Senator Monroney. And many times by competition the traffic 
picks up to where both lines are doing better than they were before, 
because they have to get out and hustle for business. 

Mr. Girritianp. That is right. I think that has been the history 
of the matter. I just believe right now, as so many airlines are 
equipping themselves with jets, we can’t be absolutely sure that dur- 
ing this year 1960, that that pattern will follow completely. Perhaps 
it will catch up, but I do think it is one of our most serious problems. 
Then of course you do have the case of a little town, a little com- 
munity, where an airline is hard put to get enough customers, no mat- 
ter how hard they try to make the line pay. Certainly if you put 
competitors in there you are not going to do anybody any good. The 
airlines, the public or anybody. I think it is one of the most difficult 
problems that the Board has to deal with. 

Senator Monroney. But this is why the Board is given these broad 
judicial powers? 

Mr. GILLiLtanp. Right. 
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Senator Monroney. To ascertain the equities in the situation. 

Mr. GinuiLLANnp. That is right. 

Senator Monroney. The philosophy of a public utility, an airline 
being a public utility and once serving a town has an exclusive right 
to serve that town from now on in perpetuity, would not be a part 
of your philosophy ? 

Mr. GiLtitLaNnb. That is correct. 

Senator Monroney. This is the issue that sometimes comes up and 
one that this committee has taken a great deal of time on, both foreign 
and domestic. 

Mr. GILLILLAND. Yes. 

Senator Monroney. For that reason I think it is important. One 
other thing: You come from the same part of the country generally 
that I come from, the great Middle West. 

Mr. GILLILLAND. That is right. 

Senator Monronrey. Where we have small towns, very few major 
metropolitan areas. This committee has long been interested in the 
question of encouraging air service, both mail and perhaps later ex- 
press and freight, and particularly passenger service, into these areas 
which normally would not and could not be served by trunklines. 

Mr. GiLLILLAND. Yes. 

Senator Monronry. We believe there is an obligation on the part of 
Government to pick up the lack of rail transportation which has been 
abandoned in many of the communities in many, many States, and 
we serve them with such fine local service airlines as Lake Central, 
for example, or other lines that have done a rather spectacular job 
in developing small feeder lines. They, in effect, feed into the trunk- 
lines and constitute an important part of our national air transpor- 
tation system. 

We have aided them in various ways—by insurance on equipment— 
to help them meet the challenge with the new Fairchild-Friendship 
airplane made at Hagerstown. Many of them have bought this plane. 
We have not yet been able to see them work their way off subsidy, but 
until the time comes where these planes can develop the traffic, can 
be given route structure capable of working their way off subsidy, you 
would still feel that this is a logical expenditure of Government aid ? 

Mr. GILLILLAND. Yes, I would, although, again, I think a careful 
balancing of the public interest is required with reference to such 
communities. Again I don’t know that that problem at the moment is 
getting any easier. You can’t bring a Fairchild down as easily into 
some airports as you can a DC-3. The changes bring a little differ- 
ence in the attitude of the carriers themselves. But I am in agreement 
with the proposition stated by you, Senator. 

Senator Monroney. The trend, of course, actually the basic trend 
in aviation is the increasing importance of the feeders because many 
trunklines are dropping off the intermediate points as rapidly as they 
ean. And if it was not for this branch of the airline industry these 
towns would be totally without air service and many of them without 
rail service. 

Mr. Gruuitianp. I think a good many of them have felt, too, since 
they have gotten the feeder service that they have had better service 
than they did with the trunk carriers that served them before. I 
don’t know that to be uniformly true, you hear both views, but I 
know that is quite a common attitude. 
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Senator Monroney. And you will be interested in this branch of 
aviation ? 

Mr. GILLILLAND. Oh, yes. 

Senator Monronry. And recognize its importance in the national 
transportation picture ? 

Mr. GILLILLAND. Yes, it is very important. 

Senator Monroney. I don’t think this will come before the Board, 
but it might: If, for instance, Milwaukee, I think, originates a great 
deal of traffic to O’Hare and to Idlewild 

Mr. Gitumianp. I think North Central has a pretty good piece of 
business between Milwaukee and 

Senator Monroney. But here is their problem—they originate traffic 
destined to New York or Los Angeles or Florida, and other places. 
You may have a $6 haul as a portion of the function of these people 
going long distances. Now I have advocated for some time, and 
I do not wish you to commit yourself on it, that when they originate 
a long haul and can ticket that long haul that they should be en- 
titled to about the same fee for their service as a travel agency—some- 
thing like 7 percent. ; 

I think it should work both ways. That when the long lines, the 
trunk lines, originate a long haul but require the feeder line service 
to get the passenger to destination, that the feeder line should pay 
that same percentage for booking to the trunks. 

Now because they are all considered airlines, and the airlines do 
interchange among themselves without any commission, this is now 
being held to preclude the long lines from giving the 7 percent or 
so for the origination of a round-trip ticket that might even go as 
far as Paris. It seems to me that, since they are an adjunct and 
the statistics will prove it, they should be accorded some special con- 
sideration in recognition of the role they play in originating or ter- 
minating long-haul traffic. 

Mr. GititmLanp. I merely comment that I have heard some discus- 
sion on it down at the Board. It opens up some very interesting pos- 
sibilities. I wouldn’t want to express any view about it. 

Senator Monroney. I have heard the statement made that if this 
were done the Government’s cost of subsidy could be reduced by about 
a million and a half or perhaps $2 million per year. It seems to 
me it would be a logical way of helping to cut down on the cost that 
the Federal Government has to pay In maintaining this service. 

Mr. Gituitianp. Right. 

Senator Monroney. You favor the continuance of this, but you, 
T presume, will follow the Board’s holding of a use it or lose it basis? 
You dont’ intend to maintain service to an area where, for a period of 
years or after due warning, the situation still remains hopeless with 
less than three persons, I think, boarding and deplaning each day? 

Mr. Gritmanp. I believe it is five. I think that is true. Of course 
I do believe that the purpose would be constantly to work off subsidies, 
as far as any of the airlines are concerned, that the airlines will do 
better when they are freed from the restriction of what amounts to a 
sort of ceiling, and that the public interest may thereby be best served. 

I think that in judging the individual case, that the broad formula 
of the public interest: is the one that has to control. 

Senator Monroney. That is all IT have, Mr. Chairman. 

Senator YArsoroven. Mr. Chairman, I have a question. 
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The Cuarrman. The Senator from Texas. 

Senator YarsoroucH. Judge Gillilland, in this Annual Report of 
the Civil Aeronautics Board for 1959, there are brief references on 
pages 8 and 9 to the Dallas to the West case and the Southern Trans- 
continental Service case, the two cases having been combined last year. 

Now, those cases have bene pending for over 3 years. The people 
are very dissatisfied with the delay of the Civil Aeronautics Board and 
their failure to decide the cases. The city of Houston is the largest 
city throughout the southern part of the country between Washington 
and Los Angeles, Calif. It has no nonstop service to the Pacific coast 
from Houston. 

I am just stating one of the problems, the multiple problems, in- 
volved. But the cities are going to have inadequate service—this has 
been going on for years. The city of Houston alone has over a million 
people in it. Dallas has about 850,000, and they are not able to get 
adequate trunkline service. 

This isn’t to, of course, to ask you to express any particular opinion 
on that—it wouldn’t be proper of me to ask you for an opinion or 
proper for you to express one. I only ask will you give that matter 
your best attention and help solve that problem and help reach a 
decision in a case that has been pending for over 3 years—where the 
people feel neglected in that geographical area? 

Mr. Giuuittanp. Yes, I will. I will say also, Senator, that I think 
one of the greatest. problems we have in Government now—I say in 
Government—at least with the agencies and the courts—is delays in 
disposition of matters before them. It is a problem that needs fore- 
most attention all through Government. 

I might say—some of my friends in the Federal Bar Association 
were here a little while ago—that that is a problem we are attacking 
with some studies in the Federal Bar Foundation right at the moment. 
This came about partially, largely, as a result of an address made to 
our association at the last annual convention by Chief Justice Warren, 
who urged that we do it and expressed great concern, not only about 
the delays in the courts but about delays in the regulatory agencies. 

Senator Yarsoroucu. Judge Gillilland, you will note when you 
have time to check this report, if you haven’t previously, in this route 
development listed on pages 8 through 14, there are numerous pending 
applications for international territory and overseas service, many 
more for local service, but this Dallas to the West and Southern 
Transcontinental Service case, combined, is the only nondecided 
domestic trunkline case pending, according to this report. 

They list the ones that they have decided, but under this report of 
the Civil Aeronautics Board, this is the only domestic trunkline case 
that they haven’t decided. It has been pending there year after year. 
I want to stress that fact the necessity for conclusion of the hearings 
and decision of the case. 

The Cuatrman. Any further questions 
_ Senator Monroney. I would like to second what the distinguished 
junior Senator from Texas has said. The delay that has been occa- 
sioned continually over major cases is largely brought about not by 
the lack of applicants or the lack of equipment or the lack of know- 
how, but because the intense competition between various airlines has 
led to, I think, unpardonable postponements of these vital decisions. 
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You finally have to face the issue and you might as well make your 
decision. 

Somebody is going to be unbepey whenever you make it, because 
_— route grants involve great values to whatever company receives 
them. 

Mr. GituitLanp. That is right. 

Senator Monroney. But it can be delayed so long that it is disgust- 
ing to the millions of passengers who want to fly these routes, but who 
now have to go through a tedious problem of zigzag transportation in 
order to get to the principal traffic points west. 

Mr. Gruuitianp. I know that situations exists. 

Senator Yarsoroucu. I want to point out, Judge Gillilland, as of 
course everybody knows, that during the last 5 years or last 10 years 
or last 15 years, whichever of those units of time are used, the popula- 
tion of California has increased more in than any other State in the 
Union. 

Mr. GILLILLaNnp. Yes. 

Senator YarsorouGu. I want to point out what might not be gener- 
ally known, but second to California in the number of increased 
population is Texas. Those two areas particularly suffer because of 
the lack of nonstop service between them. 

The population continues to boom and this long-delayed case pre- 
vents service to serve those populations. 

Senator Monroney. I don’t think there is any case pending, but 
anything you can do to get direct service between Oklahoma City and 
Washington will be appreciated. [Laughter.] 

I am ready to settle now for a nonstop DC-3, if we can get it. 
[ Laughter. ] 

Senator Lauscue. Mr. Chairman. 

The Cuarrman. Senator from Ohio. 

Senator Lauscue. You are not now serving on the Board, are you? 

Mr. GruuiuaNnp. Yes, I am. 

Senator Lauscnr. Do you know what motivated the sending of 
this letter? Is there anything in the law specifically requiring you 
to send letters of this type to this committee ? 

Mr. GILLILLAND. You are speaking about—— 

Senator Lauscue. Is Mr. Durfee here? 

Mr. GmuLILLAND (continuing). The letter that the chairman read a 
little while ago? 

Senator Lauscue. Yes. 

Mr. Gitumanp. Well, I think so. I suppose the statute will lend 
itself to different interpretations, but we are charged broadly—— 

Senator Lauscue. Section 102. 

Mr. GimuiLLaNp (continuing). With the advancement of aero- 
nautics, and this letter is germane to that duty placed on the Board. 

Senator Lauscue. That is the encouragement and development of 
an air transportation system properly adapted to the present and 
future needs of the foreign and domestic commerce of the United 
States ? 

Mr. Guuiianp. That is right. 

Senator Lauscue. Were you familiar with the sending of this 
letter ? 

Mr. GILuiILLaNnp. Yes. 
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Senator Lauscue. Was it discussed in your Board ? 

Mr. GituiLLaNnp. I don’t believe the letter was discussed in a Board 
session. The letter did come over my desk for examination before it 
was sent, and I approved it. 

Senator Lauscue. In this letter, it states American manufacturers’ 
concern goes to the fact that at least two foreign nations which are 
successfully building long-range jet aircraft at the present time have 
had engineers in the United States studying American manufacturing 
techniques and discussing supersonic projects. 

Now, this part, “and both of these nations appear ready to subsidize 
the development of a supersonic transportation.” 

Now, let us do a little probing of this implication in this last sen- 
tence. Ifthe Soviet subsidizes completely the building of a 2,000-mile- 
an-hour plane, does that follow that we ought to subsidize completely ? 

Mr. Gituititanp. I don’t think I would want to answer that question 
at the moment, Senator. 

Senator Lauscue. You don’t have to. 

Mr. Gitiitianp. I think all Mr. Durfee has done is call this to the 
attention of this committee, this problem, that these planes are so 
expensive to build and the period necessary to their development, to 
learn how to build them, is so long that we could find ourselves in the 
United States clear out of business, as far as this type of plane is 
concerned. 

We thought it to be a matter that this committee should know 
about, would probably want to study. We will do the same thing. 
I don’t think that the recommendation has gone to what the result 
should be, as yet. 

Senator Lauscur. May I ask you this: Do you see any danger 
about us unwittingly moving into a completely centralized govern- 
ment if we are going to follow the course that if the Soviets subsidize, 
we must subsidize to meet the threat of the Soviet ? 

Mr. GiniiLLaANnp. Yes. But I don’t know that I see it in this partic- 
ular instance. I think we do have such a threat to this Government 
continually, and that if we always submit our posture will be deter- 
mined, not by ourselves, but by the Soviets. 

Senator Lauscue. You are conscious of the fact that if we constant- 
ly keep moving or reacting under that threat that we might find 
ourselves operating under a centralized government. 

Mr. Ginirizianp. That is right. 

I think it is a great danger to this country. But I would think, on 
the other hand, there are areas where our Government will have to 
take the leadership or problems will not be met, and this may very 
well be one of them. 

I don’t think any of us would want to find ourselves in that situation, 
where the planes being flown in the United States, this type of plane, 
were all manufactured in Russia and that was the only place they 
came from. I don’t believe we would. 

Senator Monroney. Would the Senator yield ? 

Senator Lauscue. May I just make a statement first? 

I am propounding these questions because so frequently in this 
committee, especially, I hear the argument made that we cannot com- 
pete except with Government subsidies. 

Mr. GILLILLAND. Yes, sir. 
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Senator Lauscus. And I would be obtuse unless I recognized the 
dangers to which constant yielding to that argument will lead us. 

Senator Monroney. I think we are talking about two things—— 

The CnarrMan. Just a moment. 

It is 12 o’clock and we do have other nominations, and I am sure we 
won't get to them today. Can the committee meet tomorrow? Are 
there any conflicts tomorrow ? 

Senator Lauscue. I have no further questions. 

Senator Monroney. I just have one to try to clarify the record as 
to what we are talking about. 

The Cuarrman. Wait. I want to finish this so we will know what 
to do. 

Can the committee meet tomorrow at 10 o’clock ? 

Senator Bartrierr. Mr. Chairman, could we make it just a bit later? 

The Chairman. What about 10:30, is that all right ? 

Senator Bartietr. That is all right. 

The Cuatrman. Admiral, and Mr. Unander, I think you both will 
have to come back tomorrow. Is that agreeable? Would that conflict 
with anything you have? 

Mr. Unanoer. I will be here, sir. If there are any conflicts, they 
will be resolved. 

The Cuarrman. All right. 

Because obviously we won’t get to these two. 

I want to announce that the other appointee to the Civil Aero- 
nautics Board, Mr. Alan Boyd, of Florida, is ill with the flu and 
unable to be here today. I don’t think he will be here tomorrow, so 
we will have to put him over until next week sometime. 

If he can come tomorrow, we will ascertain that. But we will meet 
then on the other nominations at 10:30 tomorrow. 

All right, go ahead. 

Senator Monroney. Just to keep the record straight: What I be- 
lieve the Civil Aeronautics Board was calling our attention to and 
at least what I feel our Aviation Subcommittee have in mind, is the 
Government paying the cost of research and development, not the 
subsidy of the construction of the airframe. This is a common prac- 
tice, we are doing it by the hundreds of millions of dollars in medical 
research, which is made available immediately to the medical industry, 
the pharmaceutical industry. 

We do it in manufacturing of all kinds, through various arms of 
Government. Yet this is a field, today, where unless we do give this 
assistance in research and development—no private company has the 
capacity to do it, therefore they will go out of business—the country 
may find itself without this very vital arm of our national defense 
for the manufacturing of both military and transportation aircraft. 
And then in the event of a war, it would take thousands of times more 
money to reestablish the facilities that we now have. 

Senator Lauscnr. Well, I of course have in mind also the gradual 
expansion of the subsidy in the building of the merchant marine. It 
is up to 50 percent, and I now understand that we are urging that, it be 
increased to 65 percent because we can’t compete with the foreign 
ships. And I merely point this out to show how we are moving for- 
ward to complete central operation. 

That is all I have. 
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Senator Monroney. Mr. Chairman, I would like to ask permission 
to put in the record a table following our discussion on local service 
airlines, prepared for the Association of Local Transport Airlines by 
the Planning & Research Corp. of Los Angeles, Calif. It is a one- 
page table. 

The Cuarrman. Allright. 

(The table above referred to is as follows:) 


TABLE 1.—Indicated relative profit potential based on operations for year ended 
June 30, 1959 





Index Domestic | Local serv- 
trunklines | ice airlines 








(1) Passenger load factor (percent seats occupied) -.------------------------------ 61.3 46.1 
(2) Length of passenger trip (miles). -.....-----.------------------------------- 626 193 
(3) Length of aircraft hop (miles)... .....---------------------------------------- 307 85 
(4) Ton-miles: per station per day....--------------------+----------------------- 23, 624 615 
(5) Ton-miles per route mile per day - - - .---------------------------------------- 127 9 
(6) Commercial revenue per aircraft departure-------------------- ek $706 $78 
(7) Operating expenses per ton-mile i. aamudedanaaweadnacstee ae $0. 52 $1.09 
(8) Ratio, operating expense/commercial revenues- ----------------- bas 0. 92 1.48 





The Cuarrman. I want to say regarding this letter sent by the 
Board to the committee that I commend the Board for calling this 
matter to our attention. After all, the Board is an arm of Congress 
and our problems are common problems, and I think it was the 
thing they should do, because there is a great deal of concern about 
this matter within the Board. 

Mr. GILLILLAND. Right. 

The Cuarrman. Staff and otherwise. 

Mr. GintiItLANpb. Right. 

Senator Lauscur. May I put the general question: was the letter 
requested by anyone ? 

The CuatrMan. No, the letter was entirely unsolicited. Asa matter 
of fact, the chairman was not even alerted to the supersonic situation 
until—I mean in some detail—until I read this letter. 

Mr, GruuiLLANp. I will convey that message to the other members 
of the Board, Mr. Chairman, 

The Cuarrman. Yes. 

Too few times do the Board and other agencies—on serious overall 
problems such as this—alert and confer with us and suggest that we 
m common look at a problem, and I want to commend the Board 
for doing it in this instance. 

I think the Senator from Oklahoma agrees with me. 

Senator Monronry. Indeed I do. I think this is a matter of great 
importance to the future of one of our major industries. 

The CuHatrmMan. Now, do you have anything further ? 

Senator Monroney. No further questions. 

The Cuairman. Now, Mr. Gillilland, the Board in their annual re- 
port sent up what they call recommended legislation. 

Mr. GILLILLAND. Yes. 

The Cuatrman. It starts on page 2. I think there are 17 requests 
for legislation. I will ask you, are you familiar with those requests? 

Mr. GinnitLANp. Only broadly, Mr. Chairman. 

The Cuairman,. Broadly. 
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They involve civil penalties, limited certificates, Civil Aeronautics 
Board court representation, requirements for hearings, testimony of 
Board investigators, ticket reservation practices in which they say a 
number of undesirable practices have grown up, such as the purchase 
of tickets by brokers ultimately sold to other travelers, where it is 
hard to get a reservation. 

I want to commend the Board for looking into that old problem of 
ticket reservations. I understand, and I read this in one of the trade 
papers, that there were 800 no-shows at the Chicago Airport. 

Mr. GILLILLAND. Yes, sir. 

The CHarrMan (continuing). From Friday until Saturday and 
Sunday of New Year’s 800 no-shows, which causes—creates, I suppose, 
the desirability, or at least the temptation for these brokers to buy 
up tickets and make a lot of reservations and then we call, or the 
average citizen calls, and they say “No, we are filled up.” 

Mr. GituiLtLanp. Yes, they do that. And of course the no-shows 
make it difficult for the airlines to get a plane filled up. 

The Cuarrman. It isa difficult problem. 

Mr. GrtuiLianp. It is a difficult problem always. 

The Cuarrman. Now, No. 7 is a recommendation which this com- 
mittee has been concerned with for some time. It is the competi- 
tion between the Government transportation—— 

Mr. GituiLianp. Right. 

The Cuarrman (continuing). And the commercial transportation, 
in which the Board suggests that we probably should encourage the 
use of civilian transportation, where available, by some statutory 
sanction. 

Do you agree with that ? 

Mr. GituiLtianp. Yes, I do. 

Now, I don’t know the form of these bills, but in purpose I agree 
with it. It seems to me that there has been a considerable strain 
put on the private carriers by the existing situation. 

The Cuarrman. Now, No. 9 is a recommendation to this committee 
that we pass a bill or make, what they say, and I quote, “a legislative 
separation between service mail pay and subsidy.” It will eliminate, 
they say, any possible confusion that might arise in the public mind 
as to the difference between subsidy and service mail pay, and from 
an administrative standpoint, technical advantages, including greater 
flexibility, will result. 

Now, do you agree that there should be something further done in 
that field ? 

Mr. GitLiLLANnpb. It would seem to me there should. I think that 
the statute that we are operating under now is a little obscure in its 
terms and the lines of authority are not exact. 

As far as I know it has been functioning all right, but I think 
some—— 

The Cuarrman. This is the problem that the Senator from Ohio 
opposes at all times. I may not agree with him, but at least I agree 
with him to this extent, that where there is a so-called subsidy it 
ought to be clearly set forth that that is the subsidy. 

Mr. Gruuiianp. That is it. 

The Cuarrman. And then whether you justify it or not is a mat- 
ter for Congress, but surely there shouldn’t be any confusion be- 
tween, in this case, service mail pay and what is actually a subsidy. 
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Senator Lauscur. Which item is the chairman referring to? 

The Cuatrman. No. 9 on page 4. I don’t know that we probably 
need legislation in that field, but the Board suggests we should take 
a look at it. 

Now, there is before the committee item No. 10, free or reduced- 
rate transportation. The Board suggests that we permit such trans- 
portation for three additional categories of persons, namely— 

(1) directors, officers, and employees who are retired and their immediate 
families ; 


(2) the parents of officers and employees (whether or not living in their 
immediate households) ; and 


(3) the members of the immediate family of any person injured or killed in 


an aircraft accident for the purpose of traveling to and returning from the place 
in which the accident occurred. 


The proposed legislation is permissive. 

Now, that is before the committee. 

Senator Lauscue. May I ask, is the Board recommending this free 
transportation ? 

The Cuarrman. Yes. They are asking for authority to make ad- 
ministrative rulings for free or reduced transportation in those three 
particular categories. 

Senator Lauscne. May I ask some questions on this subject ? 

The Cuatrman. Yes. 

Senator Lauscue. Have you made inquiry about what the problem 
is that has developed on the free transportation in the railroads? 

Mr. GiLLiLtLanp. No, although I know something about it over a 
period of years as a matter of general information. This specific item 
I am not very familiar with, but I take it that because our present 
statute is very restrictive, some inequities, or what have been regarded 
by the Board as inequities, have developed and it is thought a broader 
authority should be granted. The present authority for free transpor- 
tation on airlines is very narrow. 

Senator Lauscne. Did you conduct hearings on this item ? 

Mr. GILLILLanp. I can’t answer that question, Senator. 

Senator Monroney. It is a matter of law which will have to be 
conducted by our committee. 

Senator Lauscue. But I mean 

The CuarrMan. No, they recommend it. We would have to con- 
duct it here. The bill is before the committee now. The House 
passed the bill. It is a House-passed bill that we have. 

Senator Monroney. Perhaps I can amplify it: The airlines were 
writing their own rules as to which members of an employee’s family 
could be given free transportation on a space available, deadhead basis. 
It had grown and extended so far that the Board did take it up, 
and I believe the action of the Board canceled out almost all of these 
things and was far more restrictive than the airlines themselves and 
the airlines’ employees wished. 

Mr. GItuittanp. That is right. 

Senator Monroney. Therefore the Board, until our committee can 
have hearings, has postponed the effective order to eliminate many of 
the things that the airlines wish to do. It will require legislation 
to state Congress’ position on how general the right, on a space-avail- 
able basis, for passes for airlines’ employees and their families, will 











264 


The committee is concerned, as the Senator is concerned—we don’t 
want to get into the morass the railroads have found themselves— 
where almost anyone can be entitled to a free pass on the railroad. 

Senator Lauscue. Do I understand the Senator from Oklahoma to 
state that the Board adopted a rule restricting the right of free 
carriage ¢ 

Senator Monroney. That is right, much more restrictive than the 
airlines or others wish, and they have postponed the effective date 
of that order at the convenience of the committee, until we can 
properly hear the case and then define how general the pass privileges 
should be, whether they should go only to the employee and his wife 
and children, or whether they should go to his mother, father, and so 
forth. 

Today, the rule is so restrictive that, if it is enforced in its entirety, 
an airline which had a disaster could not give a pass to relatives to 
identify bodies. 

The Cuatrman. They have got retired directors in here. I think 
that any retired director of an airline can well afford to buy his own 
ticket. [Laughter. ] 

Mr. GituitLann. Well, I don’t know whether they retire broke or 
not. 

The Cuarrman. They don’t retire them, they never retire a director. 

Now, No. 3, I would like to ask you about that because you have 
had a lot of judicial experience. 

The Board asks that we pass legislation that the Board may have 
the right of independent representation through its own counsel in 
court proceedings. 

That must be when they appeal a decision of the Board. Who does 
that now for the Board ? 

Mr. GituitLaANp. The Department of Justice. 

The Cuatrman. The Attorney General. 

Mr. GiuuiLLanp. That is right. 

The CuHarrman. And the Board would like to have their own 
representation. 

Mr. Gituittanp. That apparently is the position that the Board 
has taken on the matter. 

The Cuairman. I would think that would seem desirable, although 
I would like to hear more detailed reasons. Most all other agencies 
do have that right. 

Mr. GILtILLANp. Yes, I believe that is true, that the Civil Aeronau- 
tics Board is an exception to the rule. Generally, that is true. 

The Cuarrman. I think the Attorney General probably agrees with 
this. Now they appear and the Board helps them with the case. 
They would like the Board to appear by their own representation and 
they would help the Board. 

Mr. GinuitLANnp. From a practical standpoint most of the work is 
done in our office, but the trial of the matter and actual appearance 
is done by the Attorney General. 

The Cuarrman. Now, there is another recommendation which I 
think is very important, and I don’t want to go into this in detail, but 
I am of the personal opinion—I don’t know how many members of 
the committee share this, but most of the committee do in the hearings 
we have had—that we had better, and I want to ask you if you think 
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we had better take a good long look, now, at all of the numerous appli- 
cations of foreign air carriers wanting to fly into the United States 
and how it affects just what you said—the commercial enterprise of 
our own foreign carriers. 

Mr. GILLILLAND. Yes. 

The CHairmMan. We have had some experiences where they have 
come before the committee in past years—they say they just want to 
land in one place—*We will never show up again, we will never ask 
the State Department.” 

Then, just a year or 2 years later they want to land all over and fly 
all over the United States, and I think it is getting to be serious. 

Mr. GuLiLLANb. It is becoming a very serious problem. 

The Cuairman. They are now striving to carry passengers within 
the United States from coast to coast, for instance. 

Mr. GILLILLAND. That is right. 

The CuarrMan. And I saw some full-page ads on the west coast 
during the holiday time when I was home just before the holidays, of 
a certain foreign airline appealing to the people of that community, 
and in effect saying that this Government back here wasn’t doing the 
right thing, the Civil Aeronautics Board, or the State Department. 

Mr. GiLtLitnanpb. Right. 

The Cuarrman. If we did that in their country, you know how 
long we would last there. 

I think along that line in your recommendation No. 15 you suggest 
that you should have the authority to inspect the accounts of foreign 
air carriers—which you now do not have, I understand. 

Mr. GILLILLANb. That is right. 

The Cuarrman. That would go a long way toward determining 
the economic competitive advantage or disadvantage in these cases, 
would it not? 

Mr. GituiLLANnpb. Yes, I think it would. 

The Cuairman. Now, No. 17 is to provide for Government guaran- 
tee of private loans to air carriers for the purchase of new aircargo 
equipment. 

Are you familiar with that recommendation ? 

Mr. GuuuiLtanp. Well, I believe that you have a bill 

The Cuairman. I was going to say we have a bill. 

Mr. GILLILLAND (continuing). And the hearings are to be held on 
it very shortly. 

The CuarrmMan. The hearings are set for February 8. 

Senator Monroney. Monday. 

The Cuarrman. Monday. 

Mr. GrLLILLanp. Yes. 

The CuarrMan. So we will hear about that then. All in all, there 
are 17 recommendations which I think merit, surely, the consideration 
of the committee. I don’t know whether we will accept them all or 
whether we will agree with the Board, but there are some very 
important legislative considerations in this case. 

Mr. GitLitLanp. Yes, I think there are. I think some of these 
matters are very important. 

The Cuarrman. And I want to commend the Board in that case 
because for many, many years in this committee, with all agencies, 
the agency never submitted recommendations for legislation. Then 
the Congress and the committee would find out about some problem 
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and then someone, some Senator or Congressman would introduce a 
bill and then the Board would come up and it wouldn’t be exactly 
what they wanted, or it didn’t fit with the problem as they saw it, 
and the result was that no legislation or no strengthening of the laws 
were enacted. 

So we suggested, I think about 6 years ago, that these agencies send 
to us their recommendations, in the light of their experience from 
year to year, and we will take a good considered look at them. 

In this case, the Board has done that. We may not agree with all 
of them, but they pose the problem from that level. 

Mr. GILLiLLANpb. Surely. 

The Cuarrman. And the other agencies are doing the same thing 
now, but it took a long time to get them to do it. The Board has some 
very potent recommendations here. At least they are recommenda- 
tions that require serious consideration. 

Any further questions of Mr. Gillilland? 

Senator Yarsoroucn. Mr. Chairman, I have some questions. 

The CHarrRMAN. Just one thing I forgot, Senator Yarborough. I 
noticed on page 9 the Board again mentions the /ntra-Alaska Service 
case. 

Now, has that been completely decided, Senator Bartlett ? 

Senator Bartiett. In the main, yes. The one pending before the 
Board right now relates to the Kodiak area. I merely follow Senator 
Butler’s lead in mentioning that. 

The Cuarrman. Mr. Gillilland has expressed, I think, some good 
strong testimony that he thinks the so-called regulatory lags in 
agencies, including the Civil Aeronautics Board, is something that 
they ought to look at forthwith. 

Mr. GiLuiLtLaNnpb. Oh, I do, definitely. 

The Cuarrman. Now, the Senator from Texas. 

Senator YarsoroucH. Judge Gilliland, under title 10 of the act the 
Board is given the power to prescribe the rates that air carriers charge 
under certain circumstances. 

What percent would you say of the rates charged in the United 
States now are fixed by the Board for air travel ? 

Mr. GiLLiLLanp. In effect I suppose not very many. That is, car- 
riers file their tariffs and unless disapproved by the Board they become 
the effective tariffs. 

Senator YarsoroucH. Unlike rail rates, you don’t attempt to fix the 
rates that all of them charge for air carriage? 

Mr. GiLLILLAND. Well, we have constant examination of the ques- 
tion and very thorough. Of course, we have pending some rate cases, 
cases that will have an effect on rates rather profoundly right at this 
time, right now. 

Senator Yarsoroven. Of course, you are charged, under title 10, 
section 1002(e), part 2, in fixing these rates, to take into considera- 
tion this factor: the need in the public interest of adequate and efli- 
cient transportation of persons and property by air carriers at the 
lowest cost consistent with the furnishing of such service. 

Mr. Gituiiianp. That is right. 

Senator Yarsoroucu. Now, here for many months in the previous 
sessions the bill offered by the distinguished Senator from South 
Carolina on this committee, Mr. Thurmond, was before the committee, 
dealing with the serving of alcoholic liquors on the planes. 
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Now, some of those planes charge for that, but most of them serve it, 
ostensibly, free. 

Mr. GILLILLAND. Yes. 

Senator Yarsoroucu. Of course, it is an expense that must go into 
the price for that ticket. 

Mr. GILuiILLaNnp. That is right. 

Senator Yarsoroucu. If the Government fixes a price high enough 
to enable the carrier to buy intoxicating beverages to serve to those 
who drink—and of course those who don’t drink don’t want it—do 

ou think that is a fair basis for fixing a price for a ticket to include 
in the price of tickets to everybody the price of intoxicating liquors 
for those who do not use them ? 

Mr. GiLLiLtLaNnp. Well, I will tell you, I hadn’t thought about that 
particular problem before, Senator, but I certainly would think it 
would not. 

Senator Lauscue. You couldn’t answer that any differently, I think. 
[Laughter] 

Senator YArBoroucH. We have had very bitter complaints, I have 
had very bitter and continuing complaints from my constituents about 
action of the Congress and the Civil Aeronautics Board in permitting 
the continued service of intoxicating liquors. 

Mr. GILLILLAND. It would only come before us in the posture that 
you put it, that is, in the ratemaking element. That is the reason I 
say I haven’t thought about it before, but in that sense it would be 
germane. 

Senator YarsorouGH. It could come before you in two postures: 
one, as a safety factor because the airlines pilots and hostesses are 
constantly complaining, they are opposed to it on safety grounds—— 

Mr. GILLILLAND. Yes, although you know the safety function is now 
very largely a function of F AA. 

The CuarrMan. Yes, they have made a ruling on this. 

Senator YarsorouGu. In your opinion, I take it you do not think it 
is fair to those who do not drink for the Government to fix the price 
of a ticket to include the expense of serving intoxicating liquors. 

Mr. GILLILLAND. I agree with that. 

Senator Yarsoroucu. I am certainly glad to hear that opinion, 
Judge Gillilland. And I want to request that you, in the next rate 
hearings, give consideration to this matter as a factor in determining 
rates. 

Mr. GiLuILLAND. I assure you the matter will be given some 
attention. 

Senator YarsoroucH. Secondly, I want to call to your attention a 
matter of inconvenience to the traveling public and ask the Board to 
give this some study. I don’t have any suggested solution at this time. 

When you go to a big terminal, like in a big city, there is no one 
place you can go and find out what your alternate air service is to the 
next city. If you go to one airline—and I have personally had this 
happen to me—they will tell you that they won’t have a plane for the 
next 6 hours. And they won’t tell you that there is another airline 
that is going to have a plane leaving in 3 hours. 

We need some kind of central place, which we had formerly on the 
railroads, a place where you could find out what your alternate service 
was on all the airlines. 

Mr. GituitLaNnp. Depending on how long the line was at this place 
where they had that information. 
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Senator YarsoroucH. Yes, but there should be a central place. 

Mr. GILLILLAND. Yes. 

Senator Yarsoroucu. To find out now, you have to phone a private 
travel — to find out what your alternate routes are. I think 
that should be a matter of concern in the Board, because there is 
widespread dissatisfaction. 

Senator Scorr. I certainly agree with that, having had the same 
problems: You walk into an airport and hear there are no planes for 


2 or 3 hours, and then hear one announced in 20 minutes on another 
airline. 


The CHarrMan. We ought to have a big blackboard: “The follow- 
ing planes are leaving in the next 4 hours,”—all airlines. You go to 
look at it and you say, “I missed this one, but here is another.” 

Now, any further questions of Mr. Gillilland ? 

(No response. ) 

The CHarrman. Thank you, very much. 

We will go into executive session for just a minute. 


(Whereupon, at 12:24 p.m., the committee proceeded into executive 
session.) 


(The following statement was subsequently submitted for the 
record :) 


STATEMENT OF ANDREW T. McGutIrE, GENERAL COUNSEL OF THE FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


Mr. Chairman and members of the subcommittee, my name is Andrew T. 
McGuire. I am a member of the bar of the District of Columbia and have 
served the Government in the capacity of a lawyer for approximately 20 years. 
During the last 6 years, until his appointment to the Civil Aeronautics Board, 
Whitney Gillilland was the Chairman of the Foreign Claims Settlement Com- 
mission. I was his General Counsel. 

In my association with him, Judge Gillilland has demonstrated a judicial 
temperament and demeanor to be envied. He is a conscientious, hard-working 
lawyer with a keen sense of perception. His terms of office at the Department 
of Agriculture and as Chairman of the Foreign Claims Settlement Commission 
have endowed him with a full knowledge of administrative practice and 
procedure. 

Judge Gillilland served as a member of the judiciary of the State of Iowa 
and that he is honored among the lawyers of the country is demonstrated in 
his recent elevation to the presidency of the Federal Bar Association. 

I can and do state without the slightest apprehension that in all my years in 
the service of the Government I have never known a more dedicated public 
official or one so earnestly devoted to his duties. He earned and still holds the 
respect and esteem of every member of the staff of the Foreign Claims Settlement 
Commission and I am sure that I can say for all of them that we take great pride 
that Whitney Gillilland’s nomination is before you today. 
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THURSDAY, FEBRUARY 4, 1960 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The committee was called to order at 10:30 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 


NOMINATION OF SIGFRID B. UNANDER, OF OREGON, TO BE A 
MEMBER OF THE FEDERAL MARITIME BOARD 


The Cuarrman. Next is the nomination of Sigfrid B. Unander of 
Oregon, to be a member of the Federal Maritime Board for the re- 
mainder of the term expiring June 30, 1961, succeeding Ben H. Guill, 
who resigned. 

I see Mr. Unander in the back of the room. 

Mr. UNANpDeER. Yes, sir. 

The CHatrMan. We will place in the record two letters—one from 
Senator Morse and one from Senator Neuberger—regarding the 
nomination. 

(The letters above referred to are as follows:) 


U.S. SENATE, 
February 1, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR SENATOR: This will acknowledge your letter of January 21, in which you 
requested my comments concerning the nomination of Sigfrid B. Unander of 
Oregon to be a member of the Federal Maritime Board for the remainder of the 
term expiring June 30, 1961, vice Ben H. Guill, resigned. 

Mr. Unander is a leading Republican of Oregon, having been twice elected 
as State treasurer. He was Republican candidate opposing Mark O. Hatfield 
for his party’s nomination for the governorship of Oregon in the primary 
election of 1958. 

Inasmuch as this vacancy is to be filled by the appointment of a Republican, 
I am pleased that an Oregonian was nominated to fill the vacancy and I am glad 
to give clearance to Mr. Unander’s nomination to be a member of the Federal 
Maritime Board. 

Sincerely yours, 
WAYNE Morse. 


U.S. SENATE, 
January 30, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DEAR WarRREN: As you know, I had intended to present personally to your 
committee the distinguished new member of the Fgderal Maritime Board from 
the State of Oregon, Mr. Sigfrid B. Unander. 
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However, I am in Oregon this week getting a physical checkup and thus 
that opportunity is denied me. 

I do want to go on record, despite this fact, as assuring you and your co)- 
leagues on the Senate Committee on Interstate and Foreign Commerce that I 
have complete faith in the integrity, dedication and ability of Sigfrid B. 
Unander. He was an outstanding State treasurer in Oregon, and he comes from 
one of our State’s most eminent pioneering families. He is a personal friend 
of mine. in spite of the fact that we belong to different poltical parties. 

I believe Mr. Unander will serve with distinction on the Maritime Board, 
where he will be the first member from our State since the appointment of the 
late Joseph K. Carson, Jr., by President Truman in 1947. 

I urge his confirmation, and I appreciate the opportunity to have this letter 
in behalf of that confirmation included in the hearing record. 

With kind regards, I am, 

Sincerely, 
RicHARD L. NEUBERGER, 
U.S. Senate. 


The Cuarrman. Senator Morse says that inasmuch as this vacancy 
is to be filled by the appointment of a Republican, he is pleased that 
an Oregonian has been nominated. 

And Senator Neuberger says he has complete faith in the integrity, 
dedication and ability of Mr. Unander, who was an outstanding State 
treasurer of Oregon, is from one of the State’s pioneering families 
and is a personal friend of his, in spite of the fact “we belong to differ- 
ent political parties.” And heurges his confirmation, as does Senator 
Morse. ig 

The letters will go in the record in full. Then we will place your 
biography in the record in full. 

(The biography of Mr. Unander is as follows :) 


S1icrrip B. UNANDER, MEMBER, FEDERAL MARITIME BOARD 


Sigfrid B. Unander was sworn in as a member of the Federal Maritime Board 
on January 4, 1960. He is to serve, subject to approval by the Senate, to fill 
out a term expiring June 30, 1961. 

Mr. Unander was born August 3, 1913, at Portland, Oreg. 

He was graduated from The Principia, St. Louis, Mo., and holds a bachelor 
of arts degree (1936) and a master of business administration (1939) in finance, 
from the Graduate School of Business, Stanford University. 

During World War II, Mr. Unander served 39 months overseas, attaining 
the rank of lieutenant colonel. He has been awarded the Bronze Star with 
cluster, the Order of the British Empire, the Legion of Honor, the Croix de 
Guerre with 2 palms, the Order of the Crown of Italy, is an honorary private, 
first class, of the French Foreign Legion, holds the Order of Ouissam <Alouite 
of French Morocco, and received six battle stars. 

Before World War II, Mr. Unander served as executive assistant to the 
Governor of Oregon, giving attention to matters pertaining to agriculture, 
forestry, land use, public institutions and related matters. 

He comes to the Maritime Board from the post of treasurer of the State 
of Oregon, from which he resigned after having been twice elected. As State 
treasurer he was responsible for slightly over a billion dollars per biennium. 

Mr. Unander has been active in political and community activities in the 
State of Oregon. His appointment fills a vacancy left by resignation of a 
Republican majority member of the three-man Federal Maritime Board. 

Mr. Unander is a member of the American Legion, the Sons of the American 
Revolution, Military Order of World Wars, 40 and 8, Veterans Foreign Wars, 
Alpha Tau Omega, and the Masonic order. 

He served on the board of the Mann Home, Oregon Prison Association, 
Portland Symphonic Choir, Portland Rehabilitation Center, and National Society 
for Crippled Children and Adults, and is trustee for the Simon Benson scholar- 
ship fund annually awarded to the outstanding graduate of the Benson Poly- 
technic School, Portland. ® 
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Mr. Unander is married to the former Vivian Lydia Martin of Wenatchee, 
Wash. They have two children, Sigfried, Jr., 7, and Astrid Caroline, 5. 

The Cuarrman. Mr. Unander was born in Portland, August 3, 
1913, graduated from Principia, St. Louis, Mo., and also from Stan- 
ford. Served in World War II, and was decorated on several oc- 
casions. He was executive assistant to the Governor of Oregon, and 
he comes to the Maritime Board from the post of treasurer of the 
State of Oregon, from which he resigned after being twice elected. 
Has been active in community political activities and member of the 
Legion, so on, so forth, is married, and has two children, Sigfrid, 
Jr., and Astrid Caroline. 

We will put this in the record in full. 

Now, you have been serving a while, have you not ? 

Mr. Unanner. Yes, sir, about a month. 

The Cuarrman. How long? 

Mr. Unanver. About 30 days. 

The Cuairman. About 30 days, about a month. And you have 
some familiarity with the workings of the Board ? 

Mr. Unanper. Yes, sir. 

The Cuarrman. Now, I have some questions which are not neces- 
sarily my questions, but they pretty much go along the lines that we 
would like to ask you—matters which we would like to ask you about, 
and see if we can have some sort of a record on some of the real vex- 
ing problems down there in the Maritime Board as they affect the 
U.S. merchant marine. 

For instance, the Office of Civil and Defense Mobilization was re- 
cently petitioned to find that the national security would be served 
by the issuance of an order requiring a minimum of 50 percent of our 
oil imports to be in U.S. flagships. 

If this were done, I would ask you, would it be of substantial help 
to our merchant marine, foreign commerce and national security, and 
at no additional cost to the American taxpayer? And I would pose 
the question, how far has the Board participated in this, what do you 
know about it, and have we done anything individually to support 
that petition? Is it a matter before the Board now? 

Mr. Unanpver. Not to my knowledge and I am not informed that it 
has been actively before the Board. It certainly has not been since I 
have been there. I have heard it discussed. 

The CuairMAn. You are familiar, are you not, with the general 
plight of the U.S.-flag tanker fleet? 

Mr. Unanper. Yes, Mr. Chairman, I am. 

If you adopt a step of this nature, I think there are some economic 
concomitants—— 

The Cuarrman. Talk a little louder. 

Mr. Unanoer. I think if we would adopt such a policy that there 
are some economic concomitants in the price structure of what the 
cost of living might be in the United States here which I would like 
to see worked out statistically before undertaking a position whether 
that would be a sound method of reinforcing the vitality and strength 
of the U.S. merchant marine. There are perhaps other ways of doing 
it, other ways of going about it. 
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The CuarrMan. Well, the facts are, as of the first of the year, that 
a great portion of the tanker fleet, due to the lack of cargo—U.S.-flag 
carriers, that is—is either laid up or about to be laid up. 

In that fleet the U.S. Government has an investment running well 
over $200 million in mortgages. The private operators of the fleet 
have an investment, I would say, in round figures, close to $100 million, 
on which there are payments due. 

Now, the question is posed, the cold hard fact, the economic fact that 
if they do not operate, these American-flag tankers, if cargo is not 
available, that we would have to—that the payments would quit, we 
would have to in some cases foreclose or take them over, and the pri- 
vate investment would be lost or would be deteriorated. 

It may be a sort of an aspirin for the situation, but I understand the 
Board is preparing or has prepared a piece of legislation which would 
give, in effect, a sort of a moratorium to this U.S.-flag-carrying fleet 
so they might hope to get back on their feet, so they can make the 
payments to the Government so we won’t lose the $200 million. 

Now, that is one answer, a temporary answer. But the real problem 
is that of our oil imports—I will correct the record if my figure is 
wrong—but I think that we are carrying only about, or maybe less than 
3 percent of our entire imports, and we have this big investment in 
American-flag tankers. 

Now, I would suggest, and I suppose you would feel, too, that this 
is a problem the Board had better forthwith get at. 

Mr. Unanper. Yes, Mr. Chairman. My point was this and to 
answer your question that this 50-percent route would accomplish 
what is very desirable as a national policy and a financial policy with 
the Government’s investment is in effect somewhat of a shotgun sub- 
sidy and has ramifications. 

The Cuatrman. No one suggests changing the rules of the game 
under the Maritime Act. 

Mr. Unanper. That is right, sir. 

The Cratrman. No one suggests that at all. The cause of this 
is the drop in our ability to get our own imports, our cargo. Less 
than 3 percent is appalling. 

Mr. Unanper. Mr. Chairman, there may be another way of getting 
at the financial aspects and protecting it. That was my point. I 
certainly feel that this is one sound way to do what must be done 
to keep this thing on its feet financially and the end result, with a 
healthy tanker fleet. 

The Cuatrman. This is not a question of helping the operators, 
particularly, this is a question of helping the overall American-flag 
fleet, which is running away awfully fast; and, second, to protect 
our own investment. 

I hope the Board, when you go down there, will surely make this 
a priority because every day that goes by, it becomes worse and 
worse. 

Now, it was suggested that this could be done by administrative 
order rather than legislation. Are you familiar with that phase? 
I imagine the lawyer, the attorney down there, would have to tell 
you that, wouldn’t he? 

Mr. Unanper. That is correct, sir. 
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The Cuatrman. Because I don’t know of any country in the world 
that would allow that to happen to their own flag fleet. I can’t 
think of any. 

Mr. Unanper. There is no doubt that the proposal would accom- 
plish a great deal in the objecitve. My only thought was that there 
may be a better way. 

The CuatrMan. I appreciate the view that there will be some con- 
flicts in policy in this particular case, but if it goes on this way, we 
will have no American-flag tankers, that is all there is to it. 

Now, maybe that is desirable. I am sure you don’t think it is. 
Do you? 

Mr. Unanner. I do not. 

The Cuarrman. No. If it is, why then let’s decide it and call it 
all off. If not, let’s do something about it. 

I think you will find, the Board will find that we will do what 
we can up here, if necessary, to see if we can’t at least hold the line 
for a while, which I think you would agree is essential. 

Now, for a number of years prior to your going down there, 
there has been a great deal of transfer in operational authority for 
ships to go under foreign flag. Has this been called to your atten- 
tion since you have been there ? 

Mr. Unanper. Yes, sir, it has, 

The Cruatrman. Have you any ideas on that, whether it should 
continue at the present rate under the present policy or whether we 
should review it and take another good look at it? 

Mr. Unanper. I think it could be reviewed in terms of objective, 
should we become involved in an all-out military effort, these foreign 
flagships can be retrieved, I am sure, for the service of the U.S. 
Government. 

The Cuatrman. I think if you look down there, Sigfrid, you will 
find that the foreign-flag fleet, the runaway-flag fleet is bigger than 
the American merchant marine, tonnagewise, which is not healthy. 

Do you agree that is not a healthy situation for us? 

Mr. Unanper. Well, I think we would all like to see them under 
the American flag as a matter of national pride. 

The Cuatrman. That is not only tankers, that is other types, too. 

I want to point out that in 1936, when the Merchant Marine Act 
was aquaria we carried 20 percent of our foreign waterborne com- 
merce—that is, our exports and imports—in American ships. What 
do you think it was last year? 

Mr. Unanper. I cannot answer that question, Mr. Chairman. 

The CHarrman. Well, I will tell you. It was 11 percent, and going 
down. 

No maritime country in the world would let that continue to go on. 
Do you agree we should keep our merchant marine adequate? That 
is a loose, broad term. 

Mr. UNANDeER. Well, it is essential, as I see it. 

The Cuatrman. Yes, I think you have expressed that to me before, 
that it is essential. 

Mr. Unanper. To national survival, to mount any military effort, 
which is defensive, of course 

The Cuatrman. We could bring people from Admiral Burke on 
down here to testify and they will tell you without the American-flag 
merchant marine we can’t possibly have an adequate defense. They 
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will also tell you that during World War II the private American 
merchant marine hauled 96.8 of all the cargo hauled to our Armed 
Forces, at some great risk. 

Senator Scorr. Would the chairman yield? 

The Cuarrman. Yes. 

Senator Scorr. What is the present legal situation as to retrieving 
this runaway fleet, other than through what international lawyers call 
the right of angary, which means you just grab them in your ports? 
Don’t we have any better protection than the right of angary? 

The Cuatrman. Well, I will say this, and I am sure that the Board 
knows it, the Navy says we have what they call effective control over 
some of these ships. 

Now, there are some of us that disagree with that. I can’t see how 
ou have effective control over an American-financed tanker, owned 
y an American company, in the Indian Ocean with Italian officers 

and an Indian crew on its way to Greece. I don’t think you have 
effective control of that ship if something happens. 

Most of them fly the Panamanian, Liberian, and now the Honduran 
flag. The only nice thing about it, if the Panamanians take over the 
Canal, maybe they will let their own ships go through, and that will 
be about half our fleet, so we might end up with something there. 
But it is getting serious. 

Do you agree with me, considering you have been there only a 
month ? 

Mr. Unanper. I certainly do, yes, Mr. Chairman. 

The Cuarrman. Less than 11 percent, I think the figure is a little 
less, it might be 10 now, because it has been going down, of all our 
waterborne commerce. It is getting very serious. 

Now, this tanker thing is coming to a head. These are cold, hard 
dollars-and-cents facts for the Government. So I am hopeful that 
you might have some practical suggestions on possibly reversing that 
trend of runaway flags. 

I suppose there is no constitutional way that you can stop an Ameri- 
can citizen from investing his dollars in a ship flying a foreign flag, 
but, surely, we could get at the problem when the Board agrees to a 
transfer of an American-flag ship to a foreign flag. 

It is a kind—Senator Scott—it is kind of legalized blackmail that 
goes on. They come in and say unless we can transfer four of our 
ships to the Honduras flag, we won’t build a new one. 

Well, the Board is conscientiously anxious to have a modern fleet, 
so they look at it and say: “What can we do? We don’t get a new 
one unless we do this.” 

So they don’t sharpen their pencil. 

Senator Scorr. We are tremendously interested in it in Pennsyl- 
vania, because, as you know, the port of Philadelphia is the largest 
port in the United States in the import of liquid products, fuel oil. 

The CHatrMan. Yes. 

Now, under the so-called flag of convenience, the U.S. companies 
today own 531 vessels, 531 under runaway flags, and they ee 
around 27,000 seamen who are not screened for anything, any place. 


Senator Scorr. And their problems are handled by the local 
Panamanian counsel in the various ports. 

The CuatrMan. Yes, or Honduran. 

Senator Scorr. Or Honduran. 
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The CuHarrman. I appreciate this is something you just don’t do 
overnight, but I think we have got to reverse the trend if we are going 
to keep our merchant marine, because it is continuing to grow the 
other way—I mean go the other way. 

Now, I want to ask this question, and I don’t know whether you can 
answer it or not, but there have been times in our rough and rocky 
road of achieving an adequate merchant marine where an administra- 
tion—and I am not saying this one, I have gone through quite a few 
of them—the administration policy has been different than the con- 
gressional policy. 

Now, the question I want to ask you is: Which policy would be more 
persuasive in your decisions down at the Maritime Board? 

Mr. Unanoer. As I understand, it is in a gray area, but the Mari- 
time Board is a creature of the Congress. The thing is split down 
there, as you know, the Maritime Administration is more a part of the 
executive branch of the Government. That is of course under the 
control of the Administrator. 

The CuarrMan. It used to be an independent agency, when your 
fellow Oregonian Carson was there. They got into such arguments— 
in fact, the chairman went down once and suggested they abolish it. 
Having the kind of President we had at that time, I thought he would 
take a look at it and'see. And the next day he abolished it and made 
it a Board [laughter], and that is where you are now. 

I also appreciate that you are subject to housekeeping and budget 
problems, which is a lot of this, to the Administration or to the Sec- 
retary of Commerce. But I think Secretary Mueller understands 
this, and I think we have just got to have some advocates of the 
merchant marine down there, advocates in the budget, advocates 
everyplace, advocates to change maybe some Administration policy 
that most of the time comes from the State Department. I don’t 
question their intellectual honesty about it, but I don’t think they see 
what they are doing to us. 

Senator Scorr. I may say I couldn’t agree with you more, because 
the way the service chiefs fight for their departments, there is really 
no one fighting for the merchant marine. 

The Cuarrman. That is right. 

Senator Scorr. I was on the Board of Visitors up there last year 
and they are almost, you might say, the stepchild of all of our arms 
of Government as regards the Coast Guard, Coast and Geodetic Sur- 
vey, and everyone else. Practically no one looks after the merchant 
marine. They have some real problems in the merchant marine 
every year. 

We make recommendations every year and nothing comes of it. I 
think part of it may be due to possibly a lack of earnest, zealous 
advocates. 

Mr. Unanoper. I think your problem, Senator Scott, in this thing is 
that you don’t have a career service in the merchant marine. When 
these youngsters, young men graduate from Kings Point 

The CuarrmMan. That is a good suggestion. 

Mr. Unanper (continuing). They don’t have a career, they are out 
looking for other employment. 

Senator Scorr. Another thing that has hurt the morale up there is 
that they used to have a Reserve commission in the Navy and that 
was taken away from them. 
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Another thing that happened during the war, I think it was a great 
mistake, the proposition to have more discipline in the merchant 
marine, and to have merchant mariners in uniform during wartime, 

The CuarrMan. Sure. 

Senator Scorr. All of those things were just ignored. 

The Cuarrman. And you can’t run the Navy in wartime without 
the Reserve officers, and I don’t know a better Reserve officer than a 
fellow who has been trained in the merchant marine. 

_ Senator Scorr. I have been a seaman in the merchant marine twice 
in my life, and I have a special concern about it. I mean seaman, too, 
Mr. Chairman. 

The Cuarrman. I don’t mean to belabor this, but I did want to give 
you some of the ideas. They aren’t all just personal with me. I think 
they are of great concern to everybody up here. 

It is just—something has got to be done because we are just drifting, 
drifting, drifting, and as you say, sort of a stepchild, nobody is watch- 
ing it. 

Do you agree with me—you have read the Merchant Marine Act 
of 1936; it is still pretty sound, isn’t it? 

Mr. Unanoper. I think all the legislation we have on the books is 
sound, and it shows a tremendous amount of concentration of thought, 
trying to meet an economic situation by legislation. 

The CHarrMan. Yes. 

Mr. Unanper. But you are running uphill on the economics of this 
so much. 

The Cuatrman. It stated a congressional policy so well that in an 
effort to achieve these goals, no one yet has sought to change it after 
all these years. 

As I say, I didn’t meant to belabor this, but it bothers me, it is get- 
ting serious, and more so every day. 

Now, let me ask you another question. I don’t think you can answer 
this now, but if you have some opinion I wish you would put it in 
the record. 

We have a laid-up fleet—I don’t know how many ships now, prob- 
ably over 1,900. I understand the Board is making a survey—they 
make almost continuous surveys—of that fleet and some ships should 
be scrapped, some should be laid up in mothballs, some should be 
repaired, and maybe some they figure they ought to get rid of. _ 

Now, we had in this committee 29 bills from 29 countries asking us 
to open up the act to direct the Maritime Board to allow them to ne- 
gotiate for the purchase of ships. Now, obviously, we couldn’t take 
them country by country with all those people, we have got to have 
an overall policy, don’t we, whether we are going to do it or not? 

All of them, of course, protest—I mean swear to the high heaven 
they will never be in competition with the United States. 

Well, there is just so much cargo in the world, and when another 
ship goes on the seas, why that is indirect competition and they come 
in in regular competition sooner or later. 

The latest one is Cuba. It wants a shin—two or three ships. 

Senator Scorr. I suppose they want a big beard on the prow. 

The Crarrman. Yes. I wouldn’t be surprised if Switzerland and 
Luxembourg didn’t want a couple of ships, because we have got them. 

Senator Scorr. Switzerland has a merchant marine. 
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The CuarrMAN, Yes, also Yugoslavia. 


Now, I think that is a problem for the Board. Do you not agree 
that the Board has to help us to establish a policy fitting into this 
overall serious problem ? i 

Mr. Unanper. Well, Mr. Chairman, we have the ships of great 
value lying idle, we are scrapping some of them. [t is not an eco- 
nomically useful way of handling this excess asset that we have. I 
don’t know but what some of these might be sold on conditions where- 
by we could recapture them if they violated agreements not to compete 
under certain conditions. 

The Cuatrman. The trouble is, some of them you can’t keep under 
control. We have a bill here in the committee which I suppose we will 
pass out, where the Chinese had bought ships years ago. And it is a 
question of how they work out the details for interisland trade or 
something like that. 

And we gave the Filipinos—not gave them, the Filipinos bought 
some ships for their so-called new country. But this is a problem, too. 

Mr. Unanper. Possibly it could be handled on that legal basis, 
where we get them back, but it is a painful thing to see a $2-million- 
and-up ship broken up for scrap that costs us $3,500 or $3,600 a year 
to keep 

The Cuatrman. We have two nests in our Northwest country, at 
Tongue Point and up in Olympia. They have been storing wheat in 
some of them. But I haven’t heard the expression yet “We have 
wheat. coming out of the portholes,” but we have—— 

[ Laughter. | 

The CHairman. Well, any questions by the committee ? 

The Senator from Alaska ? 

Senator Barrietrr. Would you give us in broad general terms your 
concept of the duties and responsibilities of a member of the Federal 
Maritime Board? 

Mr. Unanper. Yes, Senator Bartlett. In general, following the 
purposes of the act—— 

The CHarrMAn. Talk a little louder. 

Mr. Unanner. In general, to foster, following the purposes of the 
statutes, to foster the creation and operation of the best, safest ships, 
and a stronger merchant marine, directed at the defense, or offensive 
warmaking capacity of the U.S. Government in time of emergency. 

In detail, there are construction and operating differentials, large 
amounts of money which account for the major part of the .$300 
million annual budget involved, and there are regulatory functions 
having to do with costs and rates that come before the Board itself. 

These are general—the foregoing which I have mentioned generally 
are separate from the Maritime Administration, which is under the 
exclusive purview, by the statute, of the Administrator, who happens 
to be, by statute, the Chairman of the Maritime Board. 

Senator Barrierr. Now, the duties of the Maritime Board in 
furthering our merchant marine engaged in foreign trade are some- 
what different from those duties pertaining to the trade to Alaska, 
Hawaii, and Puerto Rico. Is that correct? 

Mr. Unanper. That is my understanding, sir. 

Senator Barriterr. And what. functions does the Maritime Board 
perform in respect to Alaska, Hawaii and Puerto Rico? 
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Mr. Unanper. Well, taking the specific case of Alaska, nonsub- 
sidized shipping there, the principal thing coming to my attention 
since I have been here is the question of rate regulation, for example. 

Senator Barrierr. On pages 27 and 28 of the Annual Report of 
the Federal Maritime Board and Maritime Administration for 1959, 
reference is made to a legislative proposal pending before this com- 
mittee as to the creation of a joint Sonat. Are you familiar with 
that ? 

Mr. Unanper. May I refresh myself on that, Senator Bartlett? 

Senator Bartuerr. It starts right at the bottom of page 27. 

Mr. Unanper. Yes. I have read this report but I am not familiar 
in intimate detail with the subject matter to which you have directed 
my attention, Senator Bartlett. 

Senator Bartuertt. I will not go into that further except to call your 
attention to this statement from the report which says, “The Board 
feels that this’—and I take it that that is the creation of the joint 
board proposal in the bill—‘may be best overcome by the creation 
of a joint board through appropriate legislation which will make 
possible the coordination of transportation by land, sea and air with- 
out materially impairing or interfering with the regulatory duties or 
developmental functions of the existing agencies.” 

Now, it is as to developmental functions that I should like to query 
you, if you please, 

Do you agree that the Federal Maritime Board has a duty, in 
law, to develop the merchant marine to these points which I have 
named ; namely, Alaska, Hawaii, and Puerto Rico? 

Mr. Unanoper. I should certainly assume so, without looking at the 
specific statutes involved. 

Senator Bartierr. Do you know of any case in reference to Alaska 
where the Federal Maritime Board—Mr. Chairman—has made one 
suggestion over the years to develop the maritime trade? 

I infer that it will be somewhat difficult for you to answer the ques- 
tion because your membership is so recent. 

The Cuatrman. Well, if you are asking me, I will say “No.” 

Senator Barttert. I will ask you, then. 

The Cuarrman. All right. No. 

Senator Barrett. I should like to direct your attention as a new 
member of the Board specifically to this phase, Mr. Unander, that 
the Board seems to have and has focused its attention exclusively on 
its regulatory duties in connection with Alaska and has never made 
one constructive suggestion over the years in this Alaska trade as to 
how the merchant marine might be improved, how rates might be 
established at a tolerable level, and this very report, on the page fol- 
lowing, page 29, makes this comment. 

It opened an eee inquiring into the lawfulness of the re- 
duced rates of Alaska Freight Lines between U.S. gulf and Midwest 


points and points in Alaska. In other words, on its own motion the 
Board sought to do only one thing, apparently, to make sure that rates 
wouldn’t go down. 

Are you familiar with that case? 

Mr. Unanner. No, sir, I am not. 

Senator Barrett. I assume it is academic now in any event because 
Alaska Freight Lines has, I believe, ceased operations. 
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Do you believe, Mr. Unander, that the Board ought to come before 
the Congress with some constructive suggestions about this offshore 
trade, instead of merely receiving periodically requests for rate in- 
creases, and then approving those increases to the detriment of the 
economy and the Se arena“ of Puerto Rico, Hawaii and Alaska? 

Mr. Unanper. Senator Bartlett, as I understand your question, it is 
in two parts. I think all of us concerned with this activity, the 
Maritime Board in particular being part of your question, should be 
vigorous in fostering the wholesome economy and a well-developed 
merchant marine and the services that it can give to all points, and 
the Maritime Board should be vigorous in those matters in ormally as 
well as formally. 

As to the question of the increased rates being automatically ap- 

roved from time to time, to perhaps the full extent in each case that. 
is requested, that is a matter that has been passed upon by previous 
boards. I have little familiarity with it. 

I have some familiarity with the case now before the Board, but 
it is not necessarily, as far as I would sit and decide these things, by 
no means an automatic granting of an increase. Any increase in whole 
or in part should be based upon the economics involved. 

Senator Bartierr. I think you are absolutely right, but is it not 
true that the Federal Maritime Board, very recently, at the request of 
the carrier concerned, granted the increase prior to any hearing with 
the increased rates to be held in escrow and then returned to the 
shippers when and if the rate request was found not to be justified ? 

Mr. Unanper. That is true, Senator. 

The other alternative before the Board would have been to have 
held the matter for 120 days, which according to statute, any rate 
increase requested automatically would have gone into effect and what- 
ever finally was determined to be rebatable, if rebatable to the shippers, 
would not have been held in escrow and would have been recaptured 
only by the individual to whom the money belonged, if the rate was 
decreased from the amount actually requested. 

Senator Bartierr. You don’t believe that that period of time, 4 
months, would have been adequate for the Board to have made a 
determination ? 

Mr. Unanper. No. When the matter came up, I was on the Board, 
serving on the Board in my present status, for about 4 days, quite 
unfamiliar with the matter. The Board met for about 40 minutes. 
Most of the time was educating me on why the hearing could not be 
concluded satisfactorily within 120 days, but the right of both parties 
and the time for constructing briefs and so on—it happens that the 
answer was negative on that. ; ; , 

It is a question of procedure. I cant’ either be for it or against it, 
defend it or be a proponent of it. But the mechanics are involved. 

Since that time there has been further delay. The matter is now a 
first order of business before the Maritime Board. The economies of 
Alaska has died suddenly. I am informed informally that the State 
of Alaska will ask for all the economic data for the first 6 months of 
calendar 1960 to be a basis for a study to determine the question of 
the eventual determination of this 10-percent increase. 

Senator Bartietr. On the broader picture for the future of Puerto 
Rico, Hawaii and Alaska, Mr. Unander, don’t you think it is in- 
cumbent upon the Federal Maritime Board to make proposals look- 
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ing toward the establishment of a sound merchant marine that will 
keep a fleet in being, and at the same time maintain a level of rates 
that will not be inflationary and will not be so hurtful to the residents 
of the two new States and the Commonwealth of Puerto Rico? 

Mr. Unanper. That would be a desirable objective, but whatever 
rates turn out to be a question of economic fact and not whether they 
are agreeable to us or not, personally, or as communities involved. 
It isa rather difficult thing. 

As far as the Federal Maritime Board looking at these particular 
territories, the oncoming hydrofoil ship, with which you are familiar, 
Senator Bartlett, may furnish some distinct areas of support and help 
to these three territories, geographic territories that you mention. 
And there is now a completed phase of the suitability study of a sub- 
marine-type cargo carrier with the crew and the personnel above 
water. 

Very rough estimates, which I happen to have read this morning on 
that, place such a ship carrying a comparable amount of cargo with 
one of our modified mariners, with 48 jet engines propelling the water, 
through an unusual propulsion system, would travel to the Hawaiian 
Islands at some 40 knots at a level of 60 feet below the surface for the 
main hull. 

The measurement ton is slightly less than a surface tonnage cost for 
delivery, but the ton measured by weight is about 50 percent more. 
But that is a little better than double the speed which we are now able 
to achieve. 

These are rough studies that have been made on the research side 
for the Maritime Board. I think sooner or later we are going to find 
some improvements in the way of handling cargo cheaper. 

Senator Bartiert. They carry cargo? 

Mr. Unanover. This is designed for cargo, I mean its concept. It 
hasn’t been built. 

Water tunnel tank tests of hulls and the very rough parts of the 
economics involved have been studied, and they used San Francisco 
to the Hawaiian Islands as a base for the study. 

Senator Bartierr. But once again I want to emphasize the point 
that when something such as this is proposed, it never seems to be 
initiated by the Board. 

Now, Representative Pelly of the State of Washington recently 
introduced a bill in the House of Representatives looking toward the 
employment of this type of ship on the Alaska run. I think that the 
Maritime Board should have initiated that, itself. 

We remember, the chairman and I particularly, perhaps, in some 
difficult times right after World War II, it was here that the arrange- 
ment was originated and concluded for chartering of Government 
ships on a special basis for Alaska. 

But I am wondering if the Federal Maritime Board is not so much 
concerned with the overseas operations of the U.S.-flag fleet that it has 
no time for this other trade, which is such a particular concern of 
mine and others. 

Do you think maybe that the Federal Maritime Board ought not to 
be the agency to do this, since it has done so little, and in acquiescing to 
the raising of rates? 

Mr. Unanper. I think the Maritime Board is one of the busiest 
places I have ever been around. Perhaps the balance of activity could 
be helpful to looking into the area such as you suggest. 
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Again, from my limited knowledge, Senator Bartlett, I don’t feel 
that the Maritime Board should be stated as having acquiesced in the 
matter of rates. It is a matter of listening to the evidence and it is a 
question of forming a conclusion based upon economic fact. It is a 
difficult thing at best. 

Senator Barriterr. Admittedly, that may be true, but at the same 
time when this occurs, a bad situation only becomes worse. 

Perhaps the increases had to be granted, but it has always seemed 
to me and seems to me now, that this Board, charged with the respon- 
sibility for promoting a merchant marine, has not given the care, 
attention, time and effort to this special subject which it so properly 
deserves. And are we going to continue in the future as we have in 
the past? What would be your view on that ? 

Mr. UNANpDer. Speaking for myself, personally, of course, Senator 
Bartlett, I would favor an aggressive policy in this matter, because I 
know that it is important to geographical sections under the U.S. 
flag, of pressing importance to us nationally, and their economic sur- 
vival depends upon the support they can get from this type of agency— 
understanding and support. 

Senator Bartierr. In summary, Mr. Chairman, I want to ask you, 
Mr. Commissioner, about a recent reception given you in Portland, 
Oreg. 

Mr. UNANDER. Yes, sir. 

Senator Bartietr. I have a photostat of an invitation extended 
where the sponsors of this reception turn out to be 19 steamship lines. 
Alaska Steamship Co. heads the list. Would you tell us something 
about that reception ? 

Mr. Unanper. Of course, Senator, and I regret that you feel any 
reluctance in raising the question. 

The Portland Dock Commission in my home city wanted to tender 
a reception for the maritime fraternity, 1f I might describe it as such. 
I told them that I would be returning to Portland and I would be 
very agreeably disposed if it was sponsored by a public agency such 
as the Dock Commission or the Chamber of Commerce. 

The arrangements were made on the basis you have before you, I 
found when I arrived, and there were people representing docks and 
ports as far away as Seattle, San Francisco, the Columbia River ports, 
the whole maritime industry, the companies, organized labor, at my 
request one relative of mine. I asked a personal guest and he was 
included on the invitations. 

It was a reception held at the Benson Hotel in Portland. It was 
stag. There were perhaps 300 in attendance, perhaps 250. The 
mayor of the city of Portland, the Governor of the State was out of 
the State. He sent his personal representative. And that generally 
would describe the personnel in attendance at this reception. 

Senator Bartrierr. I have no doubt as to the statement you have 
made, but don’t you think it looks a little bad to have a public invita- 
tion go out where the sponsors are listed not according to the descrip- 
tion you have given but steamship companies which you are going to 
regulate ? 

Anyone who looks at this, sir, is bound to believe that they are the 
sponsors of the reception and the Commission of Public Docks, the 
city of Portland is just sort of dragged in by their heels. 
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Mr. Unanoer. I have received, after I arrived in Portland, a copy 
of the invitation. The first page was the Public Dock Commission's 
normal invitation and the list of sponsors was on the second page. I 
was not aware of the arrangements until I arrived at the reception, 
having been on a busy schedule. 

As far as the Alaska Steamship Co. heading the list, I suppose that 
would be because they are alphabetically first. 

Senator Bartierr. But you think it is perfectly proper for a mem- 
ber of the Commission, as one of his first official acts, to go to a 
party where 19 steamship lines, which he is going to have to regulate 
in one fashion or another, are listed as sponsors ? 

Mr. Unanper. In view of my relationship with the Public Dock 
Commission and their consideration of me, I would like to state that 
I appreciated their thoughtfulness and hospitality, and I was not 
aware of the arrangements until I arrived at the reception. 

Senator Barrierr. Did you go out to Portland specifically for this 
reception ¢ 

Mr. Unanper. No, sir, I did not. I went out to attend some other 
functions and to bring my family on to Washington, and I traveled at 
private expense both coming and going, paid for by myself. 

Senator Bartierr. Do you wish that this invitation had appeared 
in form other than it did? 

Mr. Unanner. In view of my relationship and the cordiality of the 
Portland Dock Commission, I would prefer that you not press me on 
that point. 

Senator Bartierr. That is all, Mr. Chairman. 

The Cuamman. Mr. Unander, the senior Senator from Alaska, 
Senator Gruening, has some questions he would like to ask. 

Senator Gruentnca. I am the junior Senator. 

The Cuaimman. Junior. Well, to me, you are the senior. 


STATEMENT OF HON. ERNEST GRUENING, U.S. SENATOR FROM 
ALASKA 


Senator Gruentnc. When at Senator Bartlett’s and my request you 
and other members of the Commission appeared in my office to discuss 
the proposed increase of 10 percent in rates, and we urged you to 
defer action because of the fact, as was pointed out, that this increase 
if found to be unwarranted was not recoverable by the people of 
Alaska, that it was on top of another increase of 15 percent granted 
by the Federal Maritime Board before you were there, to the Alaska 
Steamship Co., which made a total increase of 2614 percent in a period 
of less than 2 years; that the President, only a few days before, had 
made one of the most stirring pleas against inflation, saying in his 
state of the Union message, “We must fight inflation as we would 
fight a fire which imperils our home,” and urged you as a new member 
of the Commission to at least allow the 120-day period, which is per- 
mitted by law to elapse before taking action, you didn’t do that. 

Now, did you feel that you were so familiar with the whole situa- 
tion, although you hadn’t even been confirmed, that you could jump 
right in and win a few minutes on your way back in a taxicab or else- 
where make a decision which countered al] these arguments? 

What was the basis on which you made this rapid decision of such 
great import to the people of Alaska, which burdened them automati- 
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cally with millions of dollars of excess freight rates which there is no 
way they can recover? Because, as you know, if the Commission 
should find that this was excessive and unwarranted, only returns 
could be made to the shippers and not to the consumers. 

Now, I wish you would explain to the committee and to me how you 
happened to make that decision so readily, seeing it was of such im- 
portance. 

Mr. Unanper. Senator Gruening, after the meeting at which the 
Board met with you and your colleagues, we returned—I lingered 
on for a few moments after the other two Board members returned. 
We met for about 40 minutes, more or less, I think a little longer, at 
the Maritime Board offices. 

Now, I personally sought a way to see if the hearings could be 
completed within the 120-day period. I was advised professionally 
that the way the pleadings and so on go, that they could not be. Had 
the 120-day route been chosen and hearings not completed, the rates 
would have gone into effect automatically at the expiration of the 
120-day period, and had the requested rate increase not been granted 
in the future but only in part, they would be funds belonging to some- 
one other than the transportation company involved, in each case sepa- 
rate proceedings would have been required for recovery. 

I quite agree that the ultimate payer is in all cases—would not be 
the beneficiary of return of any money under conditions where the 
full increase would not be granted. 

I felt with 4 days’ experience here in Washington and the knowl- 
edge that you had no real opportunity—one had no real opportunity 
to seek a final determination of the matter in 120 days, that I could 
not overturn the practice, administratively and so on, by will, 
although there was the route of going 120 days, but physically it 
could not be done. 

It seemed in my best judgment, to vote as I did on the Maritime 
Board. Those are the circumstances of my familiarity with the case. 
The matter had not been discussed with me by anyone. I was not 
familiar with it until I went to your office that day. I think it was 
on a Friday, I believe, sir. 

Senator GruENntne. Do you know of any way in which the people 
of Alaska could have in that very short notice of 80 days, have pre- 
sented a case which might have had some influence on your decision? 
Do you not think that extending somewhere within that 120 days, 
that period of presentation would have been a matter of common 
equity and justice to the people of Alaska ? 

Mr. Unanper. The hearing could not have been completed before 
the 120 days, that was my point. 

Senator GRUENING. It might not have been completed, but a good 
many facts could have been adduced and presented, but apparently 
you weren’t willing that that should happen, were you ? 

Mr. Unanper. Well, it seemed the sound route as far as my vote 
was concerned on that matter to take the position which I did. 

Naturally, I would have liked—I cannot speak for the other Board 
members except in the broadest terms—but I am certain they would 
like to have had it determined within the 120-day period, but it could 
not be determined. 

As we stand now with the dearth of your economies, I understand 
the State of Alaska is about to ask—this is only what I have 
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heard—for a delay of 6 months, so that the economic experience of 
the first 6 months of this year can be taken into consideration as the 
State of Alaska presents its case. So that it will mean more delay, 

Administrative matters of this nature, I am rather unfamiliar with 
and in this case I did what I though was the best. and honorable thing 
under the circumstances. I was not under duress in any way. 

Senator Gruenine. You have been aware that gradually prices 
have been rising, there is a certain amount of inflation. Do you know 
of any other industry or activity in which a 2614 percent increase 
in less than 2 years is justified? Do you know of any other business 
where so large an increase has been considered warranted ? 

Mr. Unanper. I do not, Senator Gruening. 

Senator Grugenine. That is my point. 

In other words, you were not impressed by the fact that less than 
2 years ago the Alaska Steamship Co. by the same methods had se- 
cured a 15 percent increase and were now asking for a further 10 
percent increase. Didn’t that impress you at all? 

Mr. Unanper. It impressed me, but I didn’t have the facts before 
me so I could be conclusive in my thinking. 

Senator Gruenine. But you made no effort to ascertain the facts, 
you precluded the people of Alaska from having the facts by immedi- 
ately going along with the increase on the 10th of January. 

Mr. Unanper. Senator Gruening, the increase takes effect at the 
end of 120 days in the other event, and each person needing relief to 
get his money back has to bring his own proceedings for it. 

Senator GruEeninc. One hundred twenty days would have furnished 
a great deal of opportunity to the people of Alaska to have presented, 
if not a complete case, at least a partial case. And you denied that. 

I feel you took an ex parte position, and that you prejudged the 
case, and I don’t consider you are a fit member to sit on this Commis- 
sion. I think you are prejudiced in advance. I think your action 
shows it. I don’t think you can approach this question with impar- 
tiality. I think your interest is predominantly with the carrier and 
not with the people. 

I believe you should take a position that would weigh equally the 
importance of the public interest and the carrier’s interest. 

enator Scorr. Mr. Chairman. 

The CuatrmMan. Senator from Pennsylvania. 

Senator Scorr. I think I ought to say that I have known Mr. 
Unander a great many years and I cannot believe and therefore will 
not believe that any action of his would be motivated by other than the 
public interest, that I am sure, through my long years of acquaintance 
with him that he is not dominated by any group, that he is motivated 
by an earnest intention to do a good job. 

I do hope that it will be recalled that he was only 4 days in office 
when this decision was made, that it was not made as reported in the 
press, in a taxicab, but after a 45-minute discussion; that it was made 
unanimously, if I am not mistaken it was made unanimously by the 
Commission, which is a bipartisan commission, that the decision may 
be right or wrong so far as I know, I know nothing whatever of the 
merits of it. But in view of my own background of acquaintance with 
the nominee, it would be impossible for me to draw any conclusion 
that he was under any form of duress or that he was in any way 
moved to favor any interest other than the public interest. 
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And I know, as the State treasurer of Oregon, that his record shows 
that he is not a man who would be careless about inflationary policies, 
and I do hope that on reflection my very distinguished and beloved 
colleague from Alaska would withdraw the accusation which goes 
to the integrity of the nominee. 

If his decision was in error, that would not be the first time that a 
commission has made a wrong decision. If his decision is right, that 
wouldn’t be the first time, either. 

But I do believe it is unfortunate to characterize a public servant 
on the basis of a decision made in the first 4 days of his service as 
indicating that he is lacking in the fitness and integrity for the job. 
I do think that is unfortunate. 

Senator Groening. Senator Scott, nothing that I said is intended 
to reflect on the integrity of Mr. Unander. But I think that the 
very fact that he had been only there 4 days would have given him 
a splendid opportunity to abstain from joining in the decision and 
getting acquainted or trying to get acquainted with the facts. 

I repeat that here, almost before the echoes of President Eisen- 
hower’s ringing declaration that we should fight inflation as we would 
fight a fire which imperils our home, this extremely inflationary action 
was taken. 

I don’t know that you realize how serious the impact of a freight 
increase is on Alaska. We have no alternative method of transporta- 
tion. If there should be a freight increase affecting the State of 
Pennsylvania in any one of the various methods of transportation, 
rail, bus, or airways, you would have alternatives. We have none. 

All our freight comes by steam and one of the greatest handicaps 
that Alaska has had and continues to have to fight its high cost of 
living is because we have these high freight rates which are constantly 
raised over the protest of the people of Alaska, without an adequate 
opportunity for them to be heard in advance of the action. 

ow, this action has been taken, the water is over the dam, it can’t 
be recalled. If by some miracle or somehow the Commission should 
find that the requested increase was too high, it could not be returned 
to the people of Alaska, the inflationary spiral has already been set 
in motion, prices have already gone up there and very naturally so. 

It seems to me here was a new man coming into this important 
office, who might have well taken thought and paused before rushing 
in to make a decision. 

For that reason, I do not question for a moment Mr. Unander’s 
integrity, but I question his judgment, and I question his capability 
of appraising situations such as this. 

The Cuarrman. Mr. Unander, are you familiar with the fact that in 
1958 Congress passed a bill authorizing the construction of two super- 
liners for the U.S. fleet ? 

Mr. UNANDeER. Yes, sir. 

The CuarrMan. Have you entered into any discussions about those 
liners since you have been down at the Board ? 

Mr. Unanper. Mr. Chairman, I have heard the matter discussed, 
financing, budgetary requirements, but they have not been the subject 
of a firm discussion from side to side. 

Gad CuarrMAN. Would you express a general opinion that they are 
needed ? 
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Mr. Unanper. On the limitations of my knowledge, yes, because I 
can see the extreme value to them for merchant marine and in time 
of war for transportation use. 

The Cuatrman. I would suggest that you get a copy of the hear- 
ings on the bill and other hearings i in which the Board and the opera- 
tors appeared and other members of the shipping fraternity, and labor 
and management, which would give you a good background of the 
reason why Congress made a decision that they should be built. 

Now, the next question, the implications of which I think I needn’t 
tell you, you are familiar with the fact that there is little or no ship- 
building in prospect for the west coast for the next year, are you not? 

(Mr. Unander nods. ) 

The Cuatrman. Also, I think you would be in agreement with me 
that there again the desirability of keeping on the west coast at least 
a small modicum of shipbuilding pool and our shipbuilding fraternity 
alive is very important to the whole merchant marine. 

Mr. UNANpeER. Yes, sir. 

The Cuatrman. I call your attention to that because I think the 
Board can under the law, in cases where it is absolutely justified, in- 
stead of taking the so-called low bid, which sometimes is very deceiv- 
ing in these matters, it can allocate in the interest of national defense, 
in the interest of an overall shipbuilding economy. 

Mr. Unanper. Yes, sir. 

The CHAIRMAN. And coming from the west coast, I think you would 
know probably better than anyone else, better than the aver age lay- 
man, the sad plight of the shipbuilding interest on the coast. 

If it hadn’t been for the San Diego ships, I think we would just 
be about running out, and that was allocated, only because the facts 
justified it. 

I hope that you 

Mr. Unanoer. I think the west coast lines are pretty well built up. 

The Cratrman. Yes, but the ships, most of them, were built on the 
other side. 

Mr. Unanper. That is correct, sir. I mean for the future. 

The Crarrman. Although technically a low bid is one we want 
to take in Government, it is very deceiving, because of the adjusted 
costs, sometimes it doesn’t end up being the low bid. 

So if you carried that to its ultimate conclusion you would find 
that in a generation you would end up with only a couple of shipyards, 
because naturally if a man can technically bid a little bit lower if 
he has the same line of ships in or he has built ships ahead of time— 
there is another problem in shipbuilding that you have to look at 
overall. 

Mr. Unanper. Your labor dissipates, too. 

Senator Scorr. What is the status of those two superliners? They 
were authorized, were they not ? 

The CuatrMan. Yes; they were authorized. 

Senator Scorr. No appropriation ? 

The Cratrman. Yes, the apropriation was made, but they can’t 
seem to get together down there on what the defense costs would 
be as compar ed tothe  operator’s costs. 

Senator Scorr. It isa method of financing, is it? 

The Cuatrman. Method of financing. I understand they are not 
far apart. Now we are losing that whole thing in the Pacific. Here 
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is the British lines—you have seen big ads in our country week after 
week, taking over all the passenger business with the exception of 
the few that we get on the APL and the few on the Matson Line to 
Hawaii. 

Senator Scorr. Am I not right that there was no member of this 
committee that was opposed to it and the committee was generally 
very much in favor of these liners ? 

The Cuairman. Oh, yes. 

Senator Scorr. We would like to get a little more action out of the 
Department of Commerce on it ? 

The CHarrMan. Yes, we would. 

And the Navy made strong testimony in that hearing and brought 
out the fact, for your information, that we paid—they are so 1m- 
portant to us that we paid England in World War IT, $99 million- 
plus for the use of the two Qucens, because we didn’t have any—$99 
million. 

Now, we could build a couple of superliners for that. And there is 
some psychological advantage to having the American flag flying 
the seas. At least, other countries think so on their.own fleets. 

I know you don’t know too much about that yet—and that west 
coast shipbuilding, also. On the next batch we are going to be down 
there in force and we are going to say: Now, you come from Port- 
land, you ought to know this story, you come from Oregon. Because 
there has to be something done to revive—and this is all justifiable— 
the west coast shipbuilding. 

There, in shipbuilding, it is a pretty sad situation for us on the 
west coast. That includes your home area, the Puget Sound, and the 
Bay area. And the law says that you can do it. 

Don’t let the solicitor down there tell you, or your attorney, that 
you can’t. You can do it. You can allocate it. The Navy does it 
occasionally to keep an even spread throughout the country for all 
kinds of good reasons. 

Thank you very much. 

The committee will recess. We haven’t enough members here for 
an executive session, but the first of the week we will try to get the 
committee members together on these two nominations, 

Thank you. 

(Whereupon, at 12:38 p.m., the committee recessed, to reconvene 
at the call of the Chair.) 

fog following information was subsequently submitted for the 
record :) 





U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 8, 1960. 
Hon. WarREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR CHAIRMAN MaGnuson: It seems to me that since it was developed by 
testimony when he appeared before the committee, and otherwise, that Mr. 
Unander, nominated to be a member of the Federal Maritime Board, so promptly 
acted to impose higher maritime freight rates on Alaska consumers and since 
he later was the guest of honor at a reception sponsored by some 19 steamship 
companies, including the Alaska Steamship Co., some further inquiry into his 
qualifications and background should be made. 

In this connection I am concerned that Mr. Unander found it advisable to 
vote with the other members of the Board against the request made to them 
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and to him verbally by Senator Gruening, Representative Rivers and me, that 
the proposed rate increase he suspended. It certainly seems to me that since, 
by his own admission, he knew nothing about the case, having joined the Board 
only a few days before, it would have been altogether appropriate for him, and 
in the public interest, not to have taken any action at all at that time in this 
ease. Accordingly, I suggest that the committee call upon Mr. Unander to fur- 
nish a list of his stocks, if any, with particular inquiry being made as to whether 
he has any financial interest in any transportation company. 
Sincerely yours, 
BE. L. BAartrett, 


FEDERAL MARITIME BOARD, 
Washington, D.C., February 12, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DearR Mr. CHAIRMAN: Thank you for your letter of February 1, 1960. 

I own no bonds (excluding a few U.S. savings bonds) and own no common or 
preferred stocks. Additionally, I do not have any financial interest, present or 
contingent, in any transportation entity or activity, nor have I ever been a 
creditor. For practical purposes, my interests are in real estate in Oregon and 
in California. 

You will appreciate that I have held, for the past 7 years, an office of public 
trust in Oregon, where as State treasurer of Oregon over $1 billion passed 
through my care each biennium. In connection therewith, I have been metic- 
ulous in arranging my personal finances so there could be no possible conflict 
of interest whatever. 

The financial restrictions I placed on myself, as hereinabove described, apply 
equally to Mrs. Unander and to our two minor children. 

Sincerely yours, 
S1grRID B. UNANDER. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 8, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.8. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: Reference is made to the pending nomination of Mr. 
Sigfrid B. Unander, of Oregon, to be a member of the Federal Martime Board. 

In this connection, I note that section 1111(c) of title 46, United States Code, 
requires the Board to “keep a true record of all its meetings and the yea-and- 
nay votes taken therein, on every action, order, contract, or financial trans- 
action approved or disapproved by the Board. It shall have an official seal 
which shall be judicially noticed, and shall adopt rules and regulations in re- 
gard to its procedure and the conduct of its business.” 

At pages 28, 36, and 37 of the February 4 hearings, Mr. Unander discussed 
a 40-minute meeting following a conference of the Board members and the 
Alaska delegation. I would be grateful if, in connection with Mr. Unander’s 
next appearance before the committee, a request were addressed to him asking 
that the true record of this meeting, in compliance with section 1111(c), be 
brought to the hearing and made available to members of the committee. 

Sincerely yours, 
EB. L. BARTLETT. 


FEDERAL MARITIME BOARD, 
Washington, D.C., February 15, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: In compliance with the request made in your letter 
dated February 11, 1960, there is transmitted herewith a transcript of the 
official minutes for the special meeting of the Federal Maritime Board held 
January 8, 1960, concerning the matter of general increase in Alaskan rates 
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and charges, following the conference of members of the Federal Maritime 
Board with the Alaska congressional delegation. 


Sincerely yours, 
CLARENCE G. Morse, Chairman. 


PROCEEDINGS OF THE FEDERAL MARITIME BoArD, JANUARY 8, 1960 
(SPECIAL MEETING) 


Present: Chairman Morse, Member Stakem and Member Unander. 

Also present: E. Schmaltzer, of the Office of the General Counsel; L. Fuller, 
of the Regulation Office ; and James L. Pimper, secretary. 

The Board convened at 5:30 p.m. and adjourned at 6:10 p.m. 


Docket No. 881—General increase in Alaskan rates and charges 


The Board discussed the matter of increase in Alaskan freight rates, with 
respect to which the Board had ordered an investigation at its meeting on 
January 7, 1960. 

After discussion and review of the data submitted, and the protests received, 
the Board, by the “yea” vote of Chairman Morse, Member Stakem and Member 
Unander, reaffirmed its action of January 7, 1960. 

By the “yea” vote of Chairman Morse, Member Stakem and Member Unander, 
the meeting adjourned at 6:10 p.m. 


A true record. 
Secretary. 
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THURSDAY, FEBRUARY 4, 1960 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The committee was called to order at 10:30 a.m., in room 5110, New 
Senate Office Building, Hon. Warren G. Magnuson (chairman of the 
committee) presiding. 

The CHatrMANn. The committee will come to order. 

The Senate is in session this morning so all the members of the 
committee will not be here. Some of them will be coming in and out, 
as their duties permit. 

Admiral Karo, we will start with you because I understand your 
term of office or your pay, or both, stop next week. 

Admiral Karo. All right, sir. 


NOMINATION OF REAR ADM. H. ARNOLD KARO, TO BE DIRECTOR 
OF THE COAST AND GEODETIC SURVEY 


The Cuatrman. Admiral Karo is nominated to be a Director of 
the Coast and Geodetic Survey for a term of 4 years. This is a re- 
appointment. The admiral, of course, is well known to the members 
of the committee. 

We will be very glad to hear from you, Admiral. 

Admiral Karo. Mr. Chairman, and members of the committee, I 
am happy to have this opportunity of reporting to you upon com- 

letion of my 4-year term as Director of the U.S. Coast and Geodetic 
cavees. I am Rear Adm. H. Arnold Karo and have served as 
Director of the Bureau since August 1955, when I was given an interim 
appointment by the President. 

My career in the Coast and Geodetic Survey has now reached almost 
37 years, and includes a multitude of assignments, as enumerated in 
the biography furnished members of the committee at the time of my 
original confirmation hearings. 

I was born in Lyons, Nebr., on December 24, 1903, where I attended 
elementary and high schools. I was graduated from the University 
of Nebraska with the degree of bachelor of science in civil engineer- 
ing in 1923, and immediately entered on duty with the Survey. I am 
a graduate of the Industrial College of the Armed Forces. Two 
years ago the honorary degree of doctor of science was conferred on 
me by the trustees of Union College at Schenectady, N.Y. 

The past 4 years have been busy ones. During that time I have 
seen substantial progress achieved by the Bureau’s objectives of serv- 
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ing commerce, business, industry, and the defense of the United States, 
as well as contributing to our national scientific posture. 

I have served a term as national president of the Society of Amer- 
ican Military Engineers; I am the present Chairman of the Commit- 
tee on Cartography of the National Academy of Sciences; president- 
elect of the American Congress on Surveying and Mapping; vice 
president of the American Shore & Beach Preservation Association ; 
Commerce member on the Wakelin Committee on Oceanography ; and 
the Coast and Geodetic Survey member on the Mississippi River 
Commission. 

In this latter assignment I am privileged to play an important part 
in furthering the national program of developing and improving one 
of the great waterways of the world. 

I am also a fellow of the American Society of Civil Engineers and 
a registered professional engineer in the District of Columbia. 

In the past year and a half I have had the opportunity of partici- 
pating in various international meetings important to U.S. cartog- 
raphy. I was Chairman of the United States delegation to the United 
Nations Cartographic Conference in Tokyo, a representative of the 
United States at the British Commonwealth Survey Officers’ Confer- 
ence in Cambridge, England, last August, and participated in the 
conference of the International Federation of Surveyors at Cracow, 
Poland. 

My term as Director of the Bureau has been highlighted by our 
150th anniversary in 1957. During the sesquicentennial year atten- 
tion was focused on our efficient and dedicated service. 

The high tribute paid us by the President in his proclamation is 
especially cherished by all our employees. 

I have had the privilege of directing Coast and Geodetic Survey 
participation in the International Geophysical Year. Our geophys- 
ical work has been greatly advanced by the opening of a new magnetic 
observatory and laboratory at Fredericksburg, Va. 

We are now vitally concerned with the national oceanographic 
program. Our work in hydrographic surveying and oceanography 
will be greatly accelerated upon commissioning in the near future of 
our new ship, Surveyor. Our ship, the Hxplorer, sailed from Seattle 
Tuesday, embarked on an extensive oceanographic cruise on her trans- 
fer from Seattle to Norfolk, Va. 

We have a comprehensive survey program in progress in Ethiopia 
which will provide basic geodetic control for mapping the Blue Nile 
watershed. 

Of special interest to millions of small-boat owners is the new series 
of small-craft charts which we have published of the Potomac River 
and which we hope to publish for other areas as rapidly as means 
become available. 

We in the Bureau are enthusiastic over prospects for future service 
to the American people in the fields of our competence, such as nau- 
tical and aeronautical charting, the geophysical sciences, seismology, 
geodesy, photogrammetry, hydrography, and oceanography. We 
accept our challenge with a sense of pride and assurance of our ability 
to serve well the American people in discharging our obligations. 
The Cuarrman. Thank you, Admiral. 

We will put the biographical statement in the record in full. 
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(The biographical statement of Admiral Karo is as follows:) 


REAR ADM. H. ARNOLD Karo, U.S. Coast AND GEODETIC SURVEY 


Rear Adm. H. Arnold Karo has served as director of the Coast and Geodetic 
Survey since August 1955. Born December 24, 1903, at Lyons, Nebr., where 
he attended elementary and high schools, Admiral Karo was graduated from 
the University of Nebraska in June 1923 with a degree in civil engineer- 
ing. At ceremonies held in February 1958 at Union College, the honorary 
degree of doctor of science was conferred upon Admiral Karo in recognition 
of his international leadership in promoting scientific pursuits in surveying 
and charting the national domain. 

Immediately following completion of his formal education, he entered the 
commissioned service of the Coast and Geodetic Survey where he has advanced 
successively through the various ranks from ensign to his present position. 

Admiral Karo’s 36 years of service with the Bureau have included many years 
of sea duty aboard various ships engaged in surveying the waters of Alaska, 
the Philippines, and along the Atlantic, Pacific, and Gulf coasts of the United 
States. His shipboard assignments have included commanding officer of the 
largest ships of the fleet. 

In 1941 while serving as commanding officer of the ship Lydonia, Ac miral 
Karo received a commendation from the Governor of the Leeward Islan:'s for 
the excellent cooperation and good will maintained during his tour of duty 
in these islands of the West Indies. 

During World War II he was transferred from the Coast and Geodetic 
Survey to duty with the U.S. Army Air Forces. He held various assignments 
with the Army Air Forces, and beginning in June i948 served for more than 
2 years as commanding ofiicer of the Air Forces aeronautical chart plant, St. 
Louis, Mo., with rank of colonel. 

At the time of this assignment the plant had just been established and was not 
yet in full operation. Asa result of Admiral Karo’s administration and guidance, 
outstanding achievements were accomplished in organizing the plant which today 
is recognized as being among the most important map reproduction plants in 
the world. Special commendations by the commanding general of the Air Force 
and members of the air staff were received for work completed under his 
command. 

On being relieved of his assignment with the U.S. Army Air Forces at the 
close of hostilities in 1945, Admiral Karo returned immediately to duty with the 
Coast and Geodetic Survey. 

In 1950, while serving as commanding officer of the ship Explorer, Admiral 
Karo was commended by the Secretary of Commerce for aiding in the rescue 
of a severely injured Eskimo in a remote area of Alaska. Command of this 
first-line survey ship was pursuant to important surveys of the Bering Sea. 

During the summer of 1951 he represented the Coast and Geodetic Survey at 
the British Commonwealth Survey Officers’ Conference in London, England, 
where he conferred with leading European hydrographic officials on surveying 
and charting problems of mutual interest. 

Admiral Karo was selected by the Secretary of Commerce as one of the two 
Department of Commerce participants in the 1954-55 course of study at the 
Industria! College of the Armed Forces. He successfully completed this special 
course and prepared as his term paper a comprehensive study on World Mapping. 
This paper of 25,000 words and 12 status maps printed in color was reproduced 
and distributed to various organizations and agencies having an interest in the 
subject. 

Since his appointment by President Eisenhower in 1955 to head the Coast and 
Geodetic Survey, Admiral Karo has taken an increasingly active interest in 
national affairs. He participates in and supports the National Military-Industrial 
Conferences and was designated by the Secretary of Commerce to represent the 
United States Department of Commerce on the board of directors of the Insti- 
tute for American Strategy. At the 1958 Military-Industrial Conference he 
played a prominent role as president of the Society of American Military En- 
gineers and is now past president of the society. 

Admiral Karo is chairman of the Committee on Cartography, National Re- 
search Council, National Academy of Sciences, which serves in an advisory 
capacity to the Department of State in matters connected with United States 
participation in the program of work of the Commission on Cartography of the 
Pan American Insitute of Geography and History. 
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He was chairman of the U.S. delegation to the United Nations Second Carto- 
graphic Conference for Asia and the Far East, held in Tokyo in 1958. 

Admiral Karo is also a member of the American Geophysical Union, the 
American Society of Civil Engineers, the Cosmos Club of Washington, United 
States Naval Institute, and the American Society of Photogrammetry. 

He is vice president of the American Shore and Beach Preservation Associa- 
tion and the American Congress on Surveying and Mapping. 

Admiral Karo is a registered professional engineer in the District of Columbia. 
He holds membership in the national honorary scientific society Sigma Xi and 
the national honorary engineering fraternity Sigma Tau. 

He was awarded the Philippine Legion of Honor, Degree of Officer, for emi- 
nently meritorious services in the Philippines during two tours of duty there 
early in his career. 

_As the Coast and Geodetic Survey member on the Mississippi River Commis- 
sion, he has a leading part in furthering the national program of developing and 
improving one of the great waterways of the world. 

Admiral Karo resides at 6307 Kirby Road, Bethesda, Md., with his wife and 
two children, Douglas Paul and Kathryn Rosalie. His eldest son, Arnold M. 
Karo, received his Ph. D. in 1952 from the Massachusetts Institute of Tech- 
nology in physical chemistry. 


FIELD ASSIGNMENTS 


June 25, 1923, to December 1923 (junior officer) Surveyor, combined opera- 
tions, Alaska. 

January 1924 to February 1926 (junior officer) Fathomer, combined operations, 
Philippine Islands. 

March 1926 to June 1926, traveling and leave. 

July 1926 to April 25, 1927 (second officer) Bache, combined operations, Gulf. 

April 25, 1927, to June 1927, Mississippi Flood Relief. 
Z July 1927 to February 1929 (second officer) Pioneer, combined operations, 

regon. 

February 1929 to December 1929, Ist Order Triang. Party of Lieutenant 
G. L. Bean, California. 

December 1929 to April 1930, Chief 2nd Order Triang. Party, northern 
California. 

May 30 to March 1931 (second officer) Guide, combined operations, 


Washington. 
April 1931 to February 1932 (second officer) Discoverer, combined operations, 


Alaska. 
March 1932 to July 1933, executive officer, Fathomer, combined operations, 


Philippine Islands. 
August 1933 to September 1933, commanding officer, Fathomer, combined opera- 


tions, Philippine Islands. ; 
October 1933 to October 1934, executive officer, Fathomer, combined operations, 


Philippine Islands. 

November 1934 to January 9, 1935, traveling and on leave. 

January 10, 1935 to December 15, 1938, commanding officer, Westdahl, com- 
bined operations, Aleutian Islands and southeast Alaska including special 
triang. for the Boundary Commission in 1936. 

December 16, 1938, to February 1939, traveling and on leave. ; 

February 1939 to January 1940, executive officer, Lydonia, combined opera- 
tions, Block Island Sound and North Carolina. ‘ 

January 1940 to April 1941, commanding officer, Lydonia, combined opera- 
tions, North Carolina, Nantucket Shoals, Cape Cod Bay, and Caribbean 

ntigua Islands). 
caer! 1941 to January 1942, Norfolk processing office (in charge). — 

February 1942 to November 1945, Army Air Forces, Chief, operational plan- 
ning and program planning, Directorate of Photography, Maps, and Charts, and 
commanding officer AAF Aero Chart Plant. 

December 1945 to March 1946, executive officer, Surveyor. ; 

March 1946 to January 1947, executive officer, Explorer, combined operations, 


st Aleutians. 
eabieaee 1947 to November 1948, commanding officer, Derickson, combined 


operations, P.W.S. Alaska. 


November ) 
tions, West Aleutians an 


Clarence). 


1948 to October 1950, commanding officer, Hxrplorer, combined opera- 
ad Northern Bering Sea (Sledge Island and Port 
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Admiral Karo. Thank you. 

The CHAIRMAN. You mentioned you have a survey program going 
on in Ethiopia. That poses the natural question, what are you doing 
in Ethiopia? I mean, why are you there? 

Admiral Karo. I would be happy to answer that. We were re- 
quested to undertake this contro] program for the ICA and we are 
operating there for them. And they are paying all expenses. 

The CuatrMan. Do they pay you? 

Admiral Karo. Yes. 

The CuatrMan. Transfer of funds? 

Admiral Karo. Yes, sir. 

The Cuamman. How many men do you have over there? 

Admiral Karo. We have 12 Americans and 80 Ethiopians. In 
other words, we are masterminding this survey problem. 

The CyatrMANn. That is part of the ICA program and they have 
called upon you to do the work? 

Admiral Karo. That is correct, sir. 

The Cuarrman. Now, one other thing. Members of the committee 
and all Members of Congress—I am thinking of Alaska and Hawaii, 
too—were very impressed with the small-craft charts that you started. 
The first one was the Potomac, was it not ? 

Admiral Karo. That is right. 

The CHatrMan. We would like the record to show what progress 
is being made in the other areas. 

Admiral Karo. As I mentioned in my statement, what we do de- 
pends upon the means available. Unfortunately, too much has not 
been available. We are proceeding as rapidly as we can. 

We have one in progress from Miami to Fort Pierce, I believe it 
is, in Florida. 

Take last fall when our plane came down from Seattle, I had it 
take pictures of the Puget Sound area, and also San Francisco, and 
we are, as soon as the weather settles and it is just about that point, 
we are going to do the coast pilot work in Puget Sound, and expect 
to come out. with that chart sometime this year. 

The CHatrman. But you do have the plans ready for the different 
areas. 

Admiral Karo. Yes, sir. 

The Cuatrman. And some priorities, too, do you not? 

Admiral Karo. That is correct, sir, depending upon the funds that 
are made available. 

The Cuatrman. Of course, they would be logical priorities where 
there is a lot of small-boat activity. 

Admiral Karo. That is correct. 

In our first evaluation of the Potomac River charts we sent those 
all over the country and based on the interest shown and the informa- 
tion that we obtained from the small-boat owners, we have come up 
with what we feel in the various areas will be required. Eventually, 
it will take about 70 charts to cover the best-known boating areas. 

The Cuamman. If the committee doesn’t have it, I don’t know, I 
wish you would send up here for our use the Potomac charts so we 
can get an idea of what they have been doing in that area. 

Admiral Karo. I will be very happy to. 
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The CuHarrman. I must say I have seen them, they are marvelous 
charts for small boating, which is growing. 

I see the Senator from Pennsylvania here. 

Do you have a plan that includes the Delaware area, too? 

Admiral Karo. That I would have to check, sir. 

The CHatrman. Anyway, vou want to move as fast as you can 
where there are a lot of small boats in use. 

Admiral Karo. That is correct, depending upon the funds that are 
appropriated, yes, sir. 

The Cramman. Now, I don’t think you need go into any detail, 
but you do mention your partic ipation in the Geophysical Year. 
Now, was that in conjunction with other counterparts of other coun- 
tries, or was it special jobs you were given / 

Admiral Karo. We were given the responsibility primarily for the 
geomagnetic work of the American program in the Geophysical Year, 
and with the continuation of the Antarctic research we are still oc- 
cupying two of the stations with men of our own, along with the other 
side, South Pole Station, Admiral Byrd Station, and cooperating with 
the other governments in the other stations. 

The CHatrman. I havea few questions here that cover some subjects 
in general, but I think we ought to have it in the record because of 
the interest in this matter. 

No. 1, I note the Survey has quite an ambitious program for 1960 
which includes six Alaska area projects. Now, how extensive is the 
knowledge of the waters off the Alaskan coast ? 

Admiral] Karo. Many areas, of course, still have not had a survey 
of any description. 

The Cuarrman. There is a lot to do up there, that is the point. 

Admiral Karo. That is our biggest unsurveyed area. And we are 
dependent in many areas on the old charts of the Russians still to 
this date, some of our reconnaissance soundings. So we are working 
this out as rapidly as we can. Priorities are based upon the defense 
priorities and of course worked on with Canada. 

The CuHatrMan. Has there been a great deal done on the Aleutian 
Chain ? 

Admiral Karo. We have since before the war and after the war 

The CuarrMAn. You didn’t have too much before the war. 

Admiral Karo. No, we got started before the war. It started from 
Alaska and worked westward. After the war we started at Attu and 
worked eastward. 

The CuatrMan. Yes. 

I think I have told you before that one of my jobs during the war 
was to go up to scour around Seattle and Alaska to find some fishing 
boat pilots that we could forthwith commission, put them on the bow 
of a warship so that they could smell the breeze and see where they 
were going. 

Admiral Karo. Such as Squeaky Anderson. 

The CuarrMan. Yes, Squeaky was one of them. And they were 
very helpful. particularly when the weather was bad. 

Admiral Karo. Oh, yes. 

The Cramman. Now, I understand the Pathfinder will survey the 
north side of the Alaskan Peninsula. What is the reason for that 
work? Is it aid to navigation ? 
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Admiral Karo. Aid to navigation, and of course fishing interests 
in there to develop the country. 

The Cuarrman. Now, you have oceanographic stations between 
Port Moller and Port Heiden on Bristol Bay. Will that be of some 
assistance to the fishing industry ? 

Admiral Karo. The information you get concerning the compensa- 
tion of the water and temperatures and the type of bottom, the mate- 
rial on the bottom, help the Fish and Wildlife in their studies of the 
propagation of fish. 

The Cuatrman. And they call upon you for that data? 

Admiral Karo. Yes, sir. Also, the information is useful in the 
national defense efforts. 

The Cuarrman. Now, how does our knowledge, say in these par- 
ticular waters, compare in your opinion with that of the Russians, 
who, as you know and I know, as does the Senator from Alaska, sent 
a huge fishing fleet to the fringes of Bristol Bay. The report I re- 
ceived last week was that their catch was tremendous last year, but 
the fleet this season is even bigger. 

Do you think that they are doing some oceanography work there, 
too? 

Admiral Karo, There is no doubt that their fishing fleet is getting 
much biological information along with their fishing expeditions that 
will allow them to plan their expeditions much more effectively. 

The Crarrman. I also have information that they sent research 
ships in there in advance of the shipping fleet. Are you familiar with 
that ? 

Admiral Karo. I am not, sir, no. I have heard rumors, but 

The CHatrmMan. We have a chart which we will send down to you 
which shows the route of the Soviet research ship, the Vitza, in the 
eastern Pacific, and then they covered the Pacific coastline. But we 
have some information that they have also done a great deal on the 
fringes of Bristol Bay, on the Bering shelf, as it were. 

Now, could that type of research ship find out a great deal about 
seamounts that we don’t know ? 

Admiral Karo, It possibly could, yes, sir. 

I have seen the purported track of the Vitza, and it might be of 
interest to this committee to know that the area down off the coast of 
Costa Rica where they said they found all these manganese nodules, 
that on the trip of the /zplorer around to the east coast we expect to 
photograph the bottom, along that same area, to try and actually out- 
line the extensiveness of this area. 

The Cuarrman. Who discovered the Cobb Seamount, you people, 
or the Russians ? 

Admiral Karo. No, the Bureau of Fish and Wildlife. 

The CuatrmMan. They did? 

Admiral Karo. And we developed it, yes, sir. 

The Cuarrman. That is right off the Washington coast within 90 
feet. of the surface and the depths go down 10,000 feet. 

Well, Revelle tells me that every time they go out they find a new 
seamount someplace. 

Admiral Karo. Yes, sir, we do, also. And much of the information 
that we have obtained in our traverses to and from Alaska-——as you 
perhaps know, we run controlled sounding lines across the Gulf of 


38779—61--—20 











298 


SUNDRY NOMINATIONS 


Alaska—some of the information is not published on the charts for 
security reasons. 

The CHatrmMan. Yes. 

Of course, I suspect that your organization, working with the Navy 
are quite concerned about doing a thorough job, as much as you can, 
on that, because it has a great deal of importance to any type of under- 
sea defense or warfare in the future. 

Admiral Karo. That is correct, sir. We work very closely with 
the Navy, have complete coordination. 

As I mentioned, the information that we find that would have any 
possible strategic value is first cleared with them before it is put on. 
If they object, it is not put on. 

The CuarrMan. Because within 5 years we will have submarines 
that will go down to 20,000 feet and for some reason, maybe vou can 
explain this, seamounts add to the lack—the inability to detect sub- 
marines. 

Admiral Karo. That is correct, because if they get behind one, 
then their sonar waves, of course, bounce off the seamount. They are 
also used for navigation to locate the submarine itself. 

The Cnatrman. So I know that for you down there, it will be- 
come more and more important, just as important to know about the 
seamount as it is the back side of the moon, isn’t it ? 

Admiral Karo. More important, we feel, sir. 

The Cratrman. Now, a nuclear-powered undersea craft that might 
go faster would have to have this information, wouldn’t it? 

Admiral Karo. It is very important now with the deeper ranging 
and faster and longer ranging submarines to have complete bathy- 
metric contours of the bottom, both to prevent them from running 
into seamounts and also to locate themselves with. 

The CHarrMan. You also have a limited program—I think it should 
be more—in which you measure temperatures and salinity of water, 
which is also vital to undersea craft. 

Admiral Karo. That is correct. So that they can determine the 
layers in which they can safely hide, and where the echo sounds from 
the probing sonars will bounce back and they cannot be discovered. 
If we know in advance where those layers are—— 

The Cuareman. And currents. 

Admiral Karo. Current, absolutely. 

The CHatrMan. We heard testimony, Admiral, the other day in 
the Preparedness and Space Committee that the Russians—at least, 
I got this impression—that there has been a shift over there in the 
emphasis on their military goals and that the emphasis has been—of 
course, ICBM’s, which there was some great discussion about, lag, 
or lack of lag. But definitely a great emphasis is placed on under- 
water missile platforms or submarines, or whatever they may be. 

Is it your impression that they are doing much more about ocea- 
nography and undersea research than we are 4 

Admiral Karo. Considering the number of ships which they have 
out, I think that is the only conclusion you can arrive at, that their 
effort has been much greater in the past years. 

The Cuatrman. Now, would you care to—I know you are not a 
fisheries expert, but temperature changes affect deep sea fishing, do 
they not? 

Admiral Karo. That is correct. 
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The Cruarrman. So knowledge of that would give us at least some 
advantage in competition with the huge Russian fleet that is now 
in Bristol Bay ? 

Admiral Karo. That is correct. And one of the things that we 
are going to do on the cruise of the Hxplorer is to determine more 
fully the thermal dome, such as they call it, off of Central America 
where your cold water comes within 10 meters of the surface. It has 
importance to the tuna fishermen, because the upwelling of the colder 
water brings more nutrient for the fish to feed on. 

Knowing where things like that would happen would benefit the 
fisheries. Knowing where the water itself has more nutrient for fish 
would enable the fishermen to capitalize on this information. 

The Cuatrman. Is there liaison between yourself and the Weather 
Bureau on temperatures and things that cause weather ? 

Admiral Karo. Oh, very, very closely, sir. From our observations 
of temperatures along the west coast of the United States we found 
a couple of years ago that the water had warmed up and the tropical 
fish were coming farther north. It is based on our original informa- 
tion and research that the Weather Bureau carried on to know just 
what was the cause of this upwelling, which they traced back to a 
change in the wind patterns. 

If they can predict these patterns, they can predict where the fish 
ought to be. 

The CuatrMan. In other words, this is a pretty big field. 

Admiral Karo. Absolutely. 

The Cuatrman. And new. 

Admiral Karo. We will have a Weather Bureau man aboard the 
entire trip of the Hzplorer to take upper air soundings. 

The CuatrMan. How old are our Coast and Geodetic and research 
ships now ? 

Admiral Karo. Pardon ? 

The Cuarrman. How old are they ? 

Admiral Karo. How old are the ships? 

The CuarrMan. Yes. 

Admiral Karo. Some of them, I am afraid, are too old. We have 
a program for replacement. Some of them are over 30 years old. 
Some of them are wartime construction and were not built to last 
any great length of time, when you figure they would now be a 
minimum age of 15 years and on, why their useful life is coming 
to a close. 

The Cuarrman. Your budget for 1960 was $14,500,000. 

Admiral Karo. Yes, sir. 

The Cuamman. And the budget request for 1961 is $18 million 
plus 6.9 for survey ships. 

Admiral Karo. That is correct, sir. 

The Cuatrrman. And a small amount for the Seismological Labo- 
ratory ? 

Admiral Karo. That is correct. 

The Cuatrman. What will that 6.9 give you? 

Admiral Karo. That will give us three of our smaller ships, which 
we call the class 3 ships, which would operate in the more enclosed 
waters, and of course be capable of a certain amount of oceanographic 
and hydrographic work along the shores, but not for an extended 
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The Cuairman. But we are just really talking about replacements, 
aren’t we, rather than moving ahead ? 

Admiral Karo. That is right, they are replacements for the obsolete 
ships that we have or for ships we were forced to lay up without 
replacements. 

I might mention that in the increase from $14 to $18 million, $2 
million of that is for oceanography, to operate one of the larger ships, 
the Pioneer, which is presently under the contract to the Navy, and 
for equipping some of our other ships with oceanographic instru- 
ments. 

The Cuatrman. I won’t quote the figure, but would you agree with 
me that is generally much less than the Russians are doing ¢ 

Admiral Karo. I would say just a drop in the bucket, yes. 

The CHarrman. And much less than some other countries are 
doing, England, Denmark, even West Germany, has a big program 
on oceanography. 

Admiral Karo. Yes, sir. 

The Cuarman. Now, this is more an interesting item than it is 
dealing with your work, but it—a recent survey report states that 
the land has been rising along the Alaskan Peninsula during the last 
50 years, 5 feet at Haines, 3 feet at Skagway, and 5 feet at Juneau. 

I think we would like to have in the record what is happening along 
the Atlantic coast. 

Admiral Karo. The sea is rising or the land is subsiding at the 
rate of 1 foot a hundred years. 

The Cuatrman. Tipping a little bit. 

Admiral Karo. That is right, and along the Pacific coast the rate 
of subsidence is half of that, or half a foot a hundred years. 

As you approach Alaska, it is zero, and in Alaska is rising, perhaps 
due to the melting of the icecaps and the glaciers, and it is the grad- 
ual readjustment of the pressures that formerly existed up there. 

The CHarrman. What about the east coast of Florida? Is it a 
different problem there ? 

Admiral Karo. No, I think along the east eoast of the United States 
the land is gradually dropping, or the water is rising. 

The Cuatrman. Now, we have talked about cooperation among the 
agencies that are involved in this type of work, directly or indirectly. 
But I understand on the 'xplorer, which left Tuesday for the North, 
that you have the Navy, the Weather Bureau, and the Fish and Wild- 
life all aboard. Is that right? 

Admiral Karo. That is correct. We also have some of the men 
from Scripps Institute. 

The CHarrMAn. Some from Scripps, too. 

Admiral Karo. In other words, we are either doing work or having 
people cooperate from either 12 or 15 various agencies, and we were 
just limited by the size of the ship, the number of people we could put 
aboard and the type of information we could get. 

The Cuairman. Would you say it is a fair statement that unless we 
do all get together in this big job, we just aren’t going to do it? 

Admiral Karo. That is right. 

The Crarrman. It is almost the same as the missile job, where you 
have to have cooperation and coordination. 

Admiral Karo. That is correct, sir. The job is too big for any one 
agency, and the cost—the biggest expense is getting the ship out on 
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the sea to do the work. It would be, I think, foolhardy not to capital- 
ize on the opportunity you have to get the maximum amount of 
sear 

The CuarrmMan. What about the Surveyor i 1 
sd ie trial? yor, what is that going to do 

Admiral Karo. After its trial, then the initial assignment will be 
up north around the Chukchi Sea, Cape Lisbon, conducting surveys of 
high priority. 

The Cuarrman. I think this all points up, Admiral, that this is a 
field we had better start getting busy in, we had better get the agen- 
cies all together because they all enter into it and it is becoming much 
more important. When we get toa point where we know more about 
the moon than we do about three-fourths of the earth’s surface, we 
had better start looking at it. 

Admiral Karo. That is correct. 

The Cuarrman. I am not mad at the moon, either. But this is a 
field we have neglected. Isn’t that true? | 

Admiral Karo. That is correct. It is just in the last year or so that 
we have recognized the importance of oceanography and of the oceans, 
and so much of our future existence is going to depend on the sea and 
our protection will depend upon what we know about the sea. 

The Cuarrman. Any questions of the committee? 

Senator ScHorrren. Yes. 

Admiral, how many men do you have in your entire department, 
approximately ? 

Admiral Karo. The figure varies between the full summer comple- 
ment and the wintertime, when we cannot operate so efficiently. But 
it will average around 2,200. 

Senator Scnorpret. All told? 

Admiral Karo. All told. That includes the land operations, ships 
and office operations. 

Senator Scnorpret. What are you finding about the skilled replace- 
ments or the technical type of men that you would have to depend 
upon in furthering the advance work and the knowledge, such things 
as the chairman was bringing out the necessity for? Do you have 
difficulty getting those men? Do you have trained men? Is there a 
future in it for them; was there a future in it for them; what is the 
outlook ? 

Admiral Karo. The outlook in that is the same as in most of our 
scientific and technical fields. There is a shortage of trained man- 
power. We are sending some of our younger officers to school during 
their winter period in Seattle to take courses in oceanography. 

Some of them, we are sending the year round, and in the geo- 
physical field, we are sending people to school to increase their com- 
petence, and we also recruit where we can. 

Unfortunately, I think this committee is well aware of the fact that 
Government salaries cannot compete with salaries in private industry, 
so that we many times lose people to private industry. 

The Cuatrman. Of course, this is a field, Admiral,—excuse me, 
Senator Schoeppel—this is a field where I think sometimes there has 
to be more dedication than there is salary. 

Admiral Karo. That is correct. 

The Cuarrman. And secondly, it is a field so interesting that we 
have just got to do something to attract the young people. 
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Teachers out at the university where they have that school are just 

difficult to find. If it hadn’t been for some of the work of these 

private agencies, we would be much further behind, wouldn’t we? 

Admiral Karo. That is correct. 

We find that the older employees are dedicated and are with us; 
you couldn’t pry them loose. But the young employee just fresh out 
of school, the economic situation is something that he is more often apt 
to look at. He has got to have the motivation and a deep interest in 
the job. 

There is a certain amount of privation, being away from home, and 
a certain amount of hardships you have to endure, and it seems that 
many of our younger generation do not want to accept that, such as 
we did in our day and are still doing. 

Senator ScHorprrit. Do you have a very great turnover in your 
skilled personnel or in the personnel that you would have to rely on 
to get most of your programs completed ? 

Admiral Karo. The older, no. The younger, the new recruits, 
after 2 years they can still go to private industry and with the addi- 
tional training they have gotten at the expense of the Government, 
they can get more money than we can pay them. Consequently with 
the younger officers we have considerable turnover. 

Senator Scuorpren. I take it, then—of course, you have competition 
for your skilled people from private industry, as you pointed out. 
Now, do you find, generally speaking, that you are getting pretty good 
cooperation from private industry on your work as it relates to what 
they gather and garner for the services that you perform or the in- 
formation that you put out ? 

Admiral Karo. Oh, yes. Cooperation with industry and within the 
Government itself, I cannot complain of. It is of the best. 

But of course a man in a year or 2 does not get the dedication or get 
the company spirit, the service spirit, that he gets after 10 years. If 
you can get this initial stage, then you have an employee who is com- 
pany-minded as we would say, and will stay unless the economic pinch 
gets too great. 

It is the same type of trouble that all the services have of keeping a 
sufficient number of the people coming in to take care of those who 
are retiring off the top. 

Senator ScHorpre.. Do you do inland water work and surveys, like 
the lakes and all that? You handle that work in connection with your 
regular work, do you not? 

Admiral Karo. Most of the inland lakes and water come under the 
Corps of Engineers. But where it is not specifically provided for, 
we are authorized to do that. 

Most of our inland work is a matter of geodetic control, putting 
in the triangulation and leveling control which is used by the other 
Government agencies for mapping, and by private industry and 
engineering firms for controlling their large engineering works. 

Senator Scnorpre.. I note, Admiral, that you graduated from the 
University of Nebraska and come from Lyons, Nebr. 

Admiral Karo. That is correct. 

Senator Scrorrren. I graduated at the university just a year ahead 
of you. You were in engineering and I was in law school. 

dmiral Karo. That is correct. 
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Senator Scuorrret. Thank you. 

The Cuartrman. The Senator from Pennsylvania. 

Senator Scorr. Do you have any comment, Admiral, on the desir- 
ability of centralizing all oceanographic activities in a single agency ? 

Admiral Karo. Yes, I think a certain amount of competition is a 
good thing. I feel, though, that there should be complete coordina- 
tion. We have that setup, in the Wakelin Committee which operates 
under the Federal Council, and then, too, the Interagency Coordina- 
tion Committee which meets at least once a month to discuss their 
problems and the programs of the other agencies to be sure that there 
is complete coordination. 

Senator Scorr. You feel there is a full and adequate dissemination 
of information between the various—between and among the various 
oceanographic agencies? 

Admiral Karo. I would say in programs, yes. 

Now, when you get into information, there is some information, 
of course, which has a security nature which cannot be divulged. 
But we have been working on that, and some of the information which 
in the past has been felt should be classified is becoming declassified. 

Senator Scorr. Just one comment, Mr. Chairman. 

On the military importance of oceanographic information, I recall 
that it was very near the end of the war before this very famous 
professor at the Scripps Institute was able to brief the naval per- 
sonnel on wave behavior which, through photography, indicated the 
channels along—on the course of which our amphibious landing craft 
could proceed in their various projected amphibious landings on 
beachheads. 

Perhaps if we had had a more developed oceanographic service at 
that time, at the beginning of the war, we might have actually saved 
a great many casualties from happening. Because that information 
proved to be immensely valuable, eliminating guesswork and a certain 
proportion of underwater exploration. 

It is certainly unfortunate that it was made available to us, for the 
most part, after most of the landings had taken place. 

Admiral Karo. That is probably correct, sir. I think the war 
pointed out the necessity for a more extended effort in oceanography. 

We ourselves have been experimenting for several years with color 
aerial photography to be used in determining underwater obstructions 
and channels, and even trying to determine the amount of currents, 
and we are having considerable success and we hope to develop proce- 
dures which will give us more success in that particular endeavor. 

Senator Scorr. Thank you. 

That is all I have. 

The Cuarrman. The Senator from Alaska. 

Senator Barriterr. Admiral, do the people in the Survey have the 
same retirement privileges as the members of the Armed Forces? 

Admiral Karo. I would say in most every instance, yes, sir. There 
may be a few of the fringe benefits that might not be the same, but 
they vary a little bit throughout the services, basically the pay is the 
same for every service, yes. 

Senator Barrierr. How many ships do you now have? 

Admiral Karo. We have 15, sir. 

Senator Bartiterr. And the new Surveyor, is how big? 
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_ Admiral Karo. The new Surveyor is about 3,000 tons loaded. § 
is about 293 feet long, 46 foot eo and between 16- and 17-foot degie 
sir. It will be the largest of our surveying ships. 

Senator Barrierr. Is it your largest ship, you say? 

Admiral Karo. It would be in the matter of tonnage, yes, sir. The 
Pioneer is 20 feet longer but narrower beam, it doesn’t have the draft 
so tonnagewise she (Surveyor) is the largest. 

Senator Barrierr. Now, is the Survey engaging in any foreign 
operations except those that you mentioned in connection with 
Ethiopia ? 

Admiral Karo. Not at the present time, no, sir. 

Senator Barrierr. Do you find that you have lost essential person- 
nel in detailing the 12 people from the Survey to this work, in view of 
the fact, as the exchange between you and the chairman developed, 
we have so very much to do off our own coasts / 

Admiral Karo. Well, of course, any operations you undertake, you 
have to assign competent personnel to it. So it does reniove a certain 
number. We have among our older employees I mentioned earlier, 
a wealth of experience and ability. It is the group that is coming up 
that are going to have to replace these people when they retire, which 
we are having difficulty in retaining. But this operation in Ethiopia, 
sure, it has perhaps caused us some difficulty in some of our operations, 
mostly in the geodetic field, but we have a large group of experienced 
personnel which have been able to fill in. 

Senator Bartietrr. Admiral, do you furnish the data you obtain to 
any other nations? And do they in turn give you that which they 
have discovered? Is there any exchange, in other words? 

Admiral Karo. In certain types of data there is an exchange, par- 
ticularly in the geomagnetic, seismological work and gravity work. 

Senator Bartierr. Do you exchange with the Russians, for 
example? 

Admiral Karo. We have no exchange with them. Perhaps in the 
matter of one or two publications, but no detailed information, no, sir. 

Senator Bartierr. Canada? 

Admiral Karo. Canada, yes, sir. And, of course, some of the chart- 
ing information as part of our national policy is exchanged with our 
allies, shall we say. 

Senator Bartuerr. I notice that you may be referred to as Dr. Karo, 


too. 

Admiral Karo. Well, yes, that is an honorary degree and one of 
which I am very proud for the recognition that, shall we say, it gives 
the service for their years in science and technology. 

Senator Bartierr. You and the college are to be congratulated. 

Mr. Chairman, I would only conclude by stating an opinion that 
Admiral Karo has done a remarkably fine job during the time that 
he has been in charge of the Coast and Geodetic Survey and the serv- 
ice, in turn, is one of the best agencies in the U.S. Government. 

And I am glad you are going to continue to serve in this important 
post, Admiral. 

Admiral Karo. Thank you, Mr. Senator. I appreciate your expres- 
sions of confidence, and I can assure you that I and my people will do 
our best in the future, as we have in the past, to meet the requirements 
of the country and will never let them down. 
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The Cuartrman. Thank you. Unless there are some further ques- 
tions. Thank you, Admiral. 

Admiral Karo. Thank you, sir. I want to thank all the committee 
for the privilege of being with you today. 

(Whereupon, at 12:38 p.m., the committee recessed, to reconvene at 
the call of the Chair.) 














SUNDRY NOMINATIONS 








WEDNESDAY, FEBRUARY 24, 1960 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The committee was called to order at 10 a.m., in room 5110, New 
Senate Office Building, Hon. Warren G. Magnuson (chairman of the 
committee) presiding. 


NOMINATION OF ALAN S. BOYD, OF FLORIDA, TO BE A MEMBER OF 
THE CIVIL AERONAUTICS BOARD, FOR THE REMAINDER OF THE 
TERM EXPIRING DECEMBER 31, 1962, SUCCEEDING LEWIS 
HECTOR, WHO RESIGNED 


The CuatirmMan. The committee will be in order. 

The first nomination before the committee is that of Alan S. Boyd, 
of Florida, to be a member of the Civil Aeronautics Board, for the 
remainder of the term expiring December 31, 1962, succeeding Lewis 
Hector, who resigned. 

The customary 2 weeks’ notice was given 3 weeks ago, but Mr. 
Boyd was ill at that time and couldn’t be here. He looks all right 
now, and we are glad to have him here. 

Senator Holland, of Florida, is here and would like to give some 
testimony. We will be glad to hear you. 


STATEMENT OF HON. SPESSARD L. HOLLAND, A U.S. SENATOR FROM 
THE STATE OF FLORIDA 


Senator Hottanp. Thank you, Senator, and Senator Smathers and 
Senator Bartlett. 

I am sure that my distinguished colleague, who is a member of this 
committee, could better do this very pleasant job for both of us than 
I, but I will proceed. 

Mr. Boyd is a native of Florida, attended the University of Florida 
at Gainesville, took his law degree at the University of Virginia, at 
Charlottesville, and has practiced law in our State all of his pro- 
fessional life. He served 514 years in the Army Air Force, first in 
World War II, where he was 4 years a pilot, and a year and a half 
later in Korea. He served with distinction. The record shows that 
he was one of the transport pilots who handled the situation on D-day 
and various other landings in the European campaign. 

He is a married man, a settled man, a church man, a man who has 
had great experience in the field of transportation. 
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He was counsel for the Florida Turnpike Commission, then ap- 
pointed by Governor Collins to the public utility commission of our 
State. He has served for 2 years as its chairman. 

To my mind he has a well-rounded experience, and certainly the 
background of honorable service in every field. I commend him with- 
out reservation, and so, I am sure, does my distinguished colleague, 

I will say just one word from the standpoint of the desirability, 
as we see it, of having a member of the CAB from our State. 

We not. only funnel into our State a vast amount of traffic from 
our own Nation, but my recollection is that 10 or more foreign lines 
come into our State. There are continuous problems peculiar to our 
State, and frequently critical problems in the field of commercial 
aviation. 

I don’t suggest that he give more attention or more devoted atten- 
tion to those than he would to problems elsewhere, but I think that 
his background of information is particularly useful. Without labor- 
ing the question, because I don’t think it requires any laboring, I just 
want to say that I think he is eminently equipped to do a splendid job 
in this very responsible position. I hope the committee will quickly 
recommend his confirmation. 

The Cuarrman. Thank you, Senator Holland. 

You have a letter to the committee which we will put in the record 
in full and we will put Mr. Boyd’s biographical sketch in the record 
in full. 
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U.S. SENATE, 
January 22, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: Replying to your letter of January 21, in which you advise 
me of the nomination of Alan 8S. Boyd, of Florida, to be a member of the Civil 
Aeronautics Board and ask for my comments thereon, I beg to advise that I 
strongly support the early confirmation of Mr. Boyd for this important post. 

I regard him as well qualified by temperament, education and by experience 
as a member and chairman of the Public Utilities Commission of the State of 
Florida to perform his duties as a member of the CAB. 

With kind regards, I remain, 

Yours faithfully, 
SPESSARD L. HOLLAND. 


(The biographical data of Alan S. Boyd follows:) 


BIoGRAPHICAL Data, ALAN §S. Boyp 


Alan Boyd is a native Floridian, a lawyer, a veteran, and is presently a mem- 
ber of the Florida Railroad and Public Utilities Commission. 

He was born in Macclenny, Fla., attended public schools and the University of 
Florida, later receiving his law degree from the University of Virginia. 

He was a pilot in the Army Air Corps during World War II and the US. Air 
Force during the Korean conflict. 

He was selected as one of the five outstanding young men of Florida by the 
junior chamber of commerce in 1956. Prior to becoming a member of the Florida 
Railroad and Public Utilities Commission, he was general counsel for the Florida 
State Turnpike Authority. 

He presently resides in South Miami, Fla., with his wife and their son, Mark. 
He is a member of the vestry of St. Thomas’ Episcopal Church, past president 
of the South Miami Kiwanis Club, a member of the board of directors of the 
Florida Citizenship Clearing House, and a member of the board of directors of 
the Florida district, National Conference of Christians and Jews. 
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The CHAIRMAN. I understand the junior Senator from Florida has a 
letter or statement ? 
Senator Smaruers. Yes. I would like to have that made a part 


of the record. 
U.S. SENATE, 
January 26, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U. 8S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Because official business of the Latin American Trade 
Subcommittee, of this committee, makes it impossible for me to be present the 
day hearings are to be held on the nomination of Alan 8. Boyd, a native of my 
State, to be a member of the Civil Aeronautics Board, I am taking this means 
of conveying to you and other members of the committee my views with respect 
to this nomination. I might add that it is with a deep sense of regret that I 
am not here to personally present Mr. Boyd to you and he other members of 
the committee. 

I have known Mr. Boyd for many years. Heis a young man with high ideals, 
dedicated to public service as amply demonstrated by his record of public service 
to the State of Florida. Mr. Boyd has a distinguished war record, having 
served in World War IT and the Korean conflict. 

Prior to coming to Washington, he served with great distinction as a member 
of the Florida Railroad and Public Utilities Commission, a post to which he 
was appointed in 1955, and later elected to a full 4-year term. 

In our long years of friendship, I have found Mr. Boyd, to be extremely frank, 
honest and of unimpeachable character. He is an individual of competence, 
ability and integrity, possessing great talent, and one who is especially efficient 
in carrying out the duties of public office. We in Florida are extremely proud 
of this young man who was chosen as one of the outstanding young men of 1956 
by the Florida Junior Chamber of Commerce. 

Mr. Boyd, in my opinion, is eminently qualified for the position of high public 
trust to which he has been nominated. I am convinced that he will repeat on 
the national scene, the fine record of public service that he has given to the 
people of the State of Florida. 

I trust that this committee will report out the nomination promptly and 
favorably. 

With best wishes, I am, 

Sincerely yours, 
GrorGE A. SMATHERS. U.S. Senate. 


The Cnatrman. Are there any questions of Mr. Boyd? 

(No response. ) 

The CHatrman. I have two or three, Mr. Boyd. 

Section 201 of the Federal Aviation Act of 1958 provides that no 
more than three members of the Board shall be appointed by the same 
political party. So for the purpose of the record, what is your politi- 
eal party affiliation ? 


STATEMENT OF ALAN S. BOYD, NOMINEE TO BE A MEMBER OF 
THE CIVIL AERONAUTICS BOARD 


Mr. Boyp. I am a Democrat, sir. 

The Cratrman. It also provides in section 201(b) that no mem- 
ber of the Board shall have any pecuniary interest in or any stocks 
or bonds in any civil aeronautics enterprise. 

I will ask you the question: Do you own any such financial interest, 
directly or indirectly, in any aeronautical enterprise? 

Mr. Boyp. The answer is no, I do not now, nor have I ever. 

The CHarrman. I note that you were a member of the Florida 
Railroad and Public Utilities Commission prior to your present serv- 
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ice on the Board. Just what is the jurisdiction of that commission 
and does it in any way pertain to aviation in any sense? 

Mr. Boyp. The Florida Railroad and Public Utilities Commission 
has general jurisdiction of regulating rates and service of privately 
owned utilities and surface common carriers operating within the 
State of Florida. It has no jurisdiction, either directly or indirectly, 
over any phase of aviation. ' 

The Cuatrman. I presume the State of Florida has, like most 
States, a separate State department of aviation. The former Gover- 
nor could tell us that. 

Mr. Boyp. I can answer it. 

The CuarrmMan. Go ahead. 

Mr. Boyp. The State of Florida has what is known as the Florida 
Development Commission. One of the bureaus of the Florida Devel- 
opment Commission is the bureau of aviation. 

The Cuarrman. There has been mention made, and also in your 
biographical sketch, that you were a pilot in the Army Air Corps 
during World War II, and in the Korean war. I want to ask you if 
you found that prior aviation experience of value in connection with 
your duties as a member of the Board since you have been down there 
serving in an interim appointment ? 

Mr. Born. Yes, sir; very definitely. 

The Cuarrman. Lastly, one of the principal duties which we have 
given to the Board under the new Federal Aviation Agency Act is 
the investigation of civil aircraft accidents and responsibility for 
determining the probable cause of such accidents, together with rec- 
ommendations for corrective measures, if deemed fit to the FAA, 
From your limited experience to date do you have any special views 
as to how the function of the Board in this respect can be accelerated, 
improved, or do you have any suggestion for changes in the rules or 
methods of investigation or in the establishment of rules or legislation 
which might reduce to a minimum the possibility of some of these 
very terrible things that have happened in the past few weeks? 

Mr. Boyp. No, sir, I have no recommendation along that line. From 
my limited experience I would say that I have been tremendously im- 
pressed with the ability and the ingenuity of our staff people who are 
involved directly in accident investigation. 

Of course it is always true that if you have more people, you could 
probably reach conclusions quicker, But I do not recommend that. 
I don’t know that that is necessarily of any benefit. 

Relative to the tragedies that have occurred within the recent 
past, my observation, which I think is similar to that of everyone 
who has looked into it closely, is that there is no pattern of any kind 
that has developed that could be resolved through rules or legislation. 

The Cuarrman. Chairman Durfee testified yesterday, in making 
the report with which you are familiar, that since the traveling pub- 
lic, with all this publicity, are quite worried about this situation, one 
of the best things the Board could do, as in this North Carolina case, 
for instance, is to make the investigation of the accident so thorough, 
even if it costs a little more, that such investigation in itself would 
be a deterrent to any plan by any person attempting to blow up a 
plane for gain, such as in these insurance cases, 

. Do you agree with that ? 
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Mr. Born. Yes, sir, I agree wholeheartedly with that, and feel 
very strongly that the Board should have available the finances and 
facilities to make such thorough investigation. 

The CHARMAN. I am sure you will agree, because if you expose 
these cases with thoroughness, it will have a very salutary effect on 
deterring schemes which someone might concoct in the future, because 
they will get no money in those cases. 

Mr. Boyp. To my mind that is the only logical deterrent we can 
expect. ; 

The CHarrMAN. You have another problem and more difficult prob- 
lem, and I hope you will set yourself with the other members of the 
Board and staff to this task. That is the problem of the possible case 
where somebody gets aboard with no thought of self-gain but just the 
thought of doing damage. What deterrents we can establish for that 
type of situation poses a serious problem. This involves another class 
of people that might cause these terrible catastrophes. 

Mr. Boyp. I can tell you, sir, that the staff and the Board are work- 
ing on that problem now, not only by ourselves but in conjunction with 
various other Federal agencies. This is a matter of the utmost con- 
cern to the Board. 

The CHatrMaAn. One other question. Maybe you have no particular 
ideas on this, because you haven’t been there too long, but this com- 
mittee has been very interested for many years in the problem of 
foreign aviation landing rights in the United States. None of us 
in the committee have felt that we shouldn’t have an equal balance 
of foreign and domestic air operation throughout the world. That is 
only equitable and fair, and the times dictate it. 

But there does come a time when the cases pose a serious economic 
problem to our airlines, and maybe sometimes to the foreign coun- 
tries that are applying. But most of those countries have government- 
owned airlines, so the problem of dollars and cents doesn’t mean too 
much. 

The Board is charged with the responsibility of advising the State 
Department in these matters. I am wondering if you agree with the 
committee, which made an extensive report on this subject in 1956, 
that all these facets should be looked at, and we should, in effect, go 
slow. We have all kinds of foreign airlines coming into the United 
States. Should we grant those lines rights which adversely affect our 
whole economy ? 

Mr. Boyp. I haven’t had the opportunity to read the 1956 report 
of the committee, but as a general proposition I would certainly agree 
with the sentiment that you expressed. 

I would have to go one step further and say that from what limited 
experience I have had, it appears, up to now, that in many cases the 
impetus is on the part of the American carriers to get additional con- 
cessions from various foreign countries, and that does not jibe with 
going slow overall. 

The Cuarrman. I appreciate what you mean. But by the same 
token, if one foreign country gets it, another comes along and says, 
We are entitled to it, too. In other words, they want that kind of a 
pattern. 

I have had several callers here recently from very, very small couu- 
tries which want airline rights in the United States. They have no 
airline rights at all. But they want airline rights because they say 
their prestige is suffering because of this. I think those are matters at 
which we had better take a long look. 
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We have quite a few foreign lines in the United States now. We 
have a problem with the domestic lines, in keeping them going. 
I have no further questions. 


STATEMENT OF HON. GEORGE A. SMATHERS, U.S. SENATOR FROM 
FLORIDA 


Senator Smatuers. Mr. Chairman, I wish to say that I wish to cor- 
roborate everything Senator Holland has said with respect to Alan 
Boyd. 

would make one statement in summary. I think he is eminently 

ualified to make a very useful and constructive member of the Board. 

am delighted with his appointment. I think that he will make us 
all proud of him with the work that he will do. 

Before asking a question I wish to make this prefatory statement. 

I have observed that many times we go out and try to help select 
able and qualified men for these jobs. We finally bring them into 
Washington and they get appointed and they hold the job only fora 
short period of time, with the result that we find these men get some 
benefit from having been named to the Board and that gives them a 
background apparently to help them in later life, but they don’t stay 
long enough to do the job. In my judgment, some of them don’t. I 
wonder what your plans are with respect to the permanency of this 
job? 
Mr. Boyp. Of course I am in no position to talk about permanency 
of this job, Senator, but I can tell you, the Lord willing, I will be 
here until the end of my term. I will not, under any circumstances, 
for personal reasons, other than the ever-present possibility of poor 
health, leave this job. 

Senator Smatuers. You do intend to fill out this term ? 

Mr. Boyp. I will be willing to go further than that, and give you 
my assurance that if I am alive on December 31, 1962, I will be in 
that job. 

Senator Smatuers. Thank you very much. 

The CuarrmMan. Does the Senator from Alaska have any questions? 

Senator Bartuierr. I was going to ask you a question about the pos- 
sibility of your writing a monograph before or after the expiration 
of your term, but I won’t. 

Senator Scoorpren. Mr. Chairman, I apologize to Mr. Boyd for not 
being here at the beginning of his testimony. 

The question that your junior Senator asked you is one that I in- 
tended to ask. I heard your answer, which is particularly satisfying 
to me. 

I do have something in common with you. I served a little while as 
chairman of a utility commission and I found that experience most 
helpful up here. Iam sure you have found it helpful in your present 
assignment. 

Mr. Boyp. Yes, sir. 

Senator Yarsoroucn. Mr. Boyd, are you a Democrat? 

Mr. Boyp. Yes, sir. 

Senator Yarnoroucn. Did you support. the Democratic nominee for 
President ? 

Mr. Boyn. Yes, sir. 

Senator YarsoroucH. That is all, Mr. Chairman. 

The Cuatrman. Thank you very much, Mr. Boyd. 

(Thereupon, at 10:30 a.m., the committee was adjourned.) 
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WEDNESDAY, APRIL 27, 1960 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The committee met, pursuant to notice, at 10 a.m., in room 5110, 
New Senate Office Building, Washington, D.C., Hon. Warren G. 
Magnuson (chairman) presiding. 
Present: Senators Magnuson, Pastore, Monroney, Yarborough, 
Bartlett, McGee, Schoeppel, Cotton, Case, and Scott. 


REAPPOINTMENT OF ROBERT E. LEE TO CONTINUE AS A COMMIS- 
SIONER OF THE FEDERAL COMMUNICATIONS COMMISSION 


The Cuairman. The committee will come to order. 

We have several nominations before the committee that sort of 
piled up as a result of the legislative situation in the Senate. We 
are going to try and proceed this morning on as many as we can. We 
may not be able to finish some of them, because there has been called 
a Democratic caucus unexpectedly for 10:30. But we will proceed as 
long as we can and take up these nominations in order of the presen- 
tation to the committee. 

The first one is the nomination of Robert E. Lee, of the District of 
Columbia, member of the Federal Communications Commission, for 
aterm of 7 years from July 1, 1960. It is a reappointment. 

Bob, you can come right up here. 

Mr. Lee. Thank you, sir. 

The CuatrmMan. The committee, in your folders you will find a bio- 
graphical sketch. We will place that in the record in full, Com- 
missioner, 

(The biography is as follows :) 


BIOGRAPHICAL SKETCH OF COMMISSIONER ROBERT E. LEE, MEMBER OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


Robert E. Lee was sworn in October 6, 1953, as a member of the Federal Com- 
munications Commission. 

Commissioner Lee was appointed by President Eisenhower for a 7-year term 
and confirmed by the Senate. 

He comes to the Commission from the House Committee on Appropriations, 
for which he was director of surveys and investigations. 

Commissioner Lee entered Federal service in 1938 as a special agent for the 
Federal Bureau of Investigation. “i 

In 1941 he was made administrative assistant to Director J. Edgar Hoover 
and was charged with the specific responsibility of building the FBI staff for 
new responsibilities under the threat of war. Subsequently he was made Chief 
Clerk of the FBI. 
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Born in Chicago on March 31, 1912, Commissioner Lee was educated at DePaul 
University College of Commerce and Law. He worked his way through pre- 
paratory school and college mainly as a drug clerk and part-time auditing, prin- 
cipally in the hotel field. 

From 1930 to 1935 he served on the management staff of the Congress Hotel 
and Great Northern Hotel, Chicago, and the Roosevelt Hotel, St. Louis, largely 
in an auditing capacity. 

In 1935-38 he was auditor for the American Bond & Mortgage Co. bond- 
holders protective committee, which was created by law to handle the defunct 
properties of that company and involved the reorganization of some 70 proper- 
ties such as hotels, hospitals, office buildings, etc. 

In 1955 Commissioner Lee was named as FCC representative on the Presi- 
dent’s Air Coordinating Committee and designated by the Tall Tower Industry- 
Government Committee as co-chairman. 

He was designated Defense Commissioner of the FCC in July 1956. 

Commissioner Lee is married and the father of three children. 

He is a Roman Catholic and a Republican. 

The Cuarrman. If you have anything to add to it, we would be glad 
to hear from you at this time. 

Mr. Lez. No, I have nothing to add. I just would like to say I am 
very happy to be here. I happen to like what I am doing and would 
like to continue to do it. 

The Cuarrman. Any questions after that statement? [Laughter.] 

Senator Casr. It is a good bill, it ought to pass. [Laughter.] 

The CHarrman. I want to say, Mr. Commissioner, that this commit- 
tee has, as you know, concurrent jurisdiction with the House committee 
on many of the matters pertaining to the communications, television, 
radio, and other matters. The House committee, of course, has been— 
as you are well aware—conducting a series of hearings and inquiry into 
the television matters, radio matters, and other matters. They have 
proposed some legislation which this committee, of course, will enter- 
tain when it gets here. There is little use in duplicating what they 
were doing in the way of hearing. 

The committee could ask you a lot of questions regarding many of 
these matters. I don’t think, however, they are quite pertinent to this 
inquiry of your reappointment to the Commission, because we intend 
to, when the House is finished with its hearings, have the Commission 
up here, the full Commission, which we have done periodically, as you 
know, and discussed many and varied things regarding the whole field 
of communications. And rather than ask you a lot of questions at this 
time, as far as I am concerned, and I am sure many members of the 
committee, we probably would want to ask them later when the entire 
Commission is here. 

The Senator from Rhode Island has set some hearings on a very im- 
portant bill in which all of the networks and Communications Com- 
mission and others will be here, and we hope to have that informal 
conference at that time to discuss many of the matters that have been 
quite important insofar as the public and everyone else is concerned in 
the past few months. 

In the meantime, all of the members of the committee know Mr. Lee. 
He is no stranger to this committee. 

I have no further questions, unless some members of the committee 
do. 

Senator Scuorrret. I have no questions. Thank you. 

The Cuarrman. Senator Pastore. | 
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Senator Pastore. Mr. Lee, you will recall that several weeks ago 
we discussed this matter of full utilization of the UHF band ? 

Mr. Luz. Yes. 

Senator Pastore. Is it your considered opinion that anything will be 
resolved in that direction, at least during the time this Congress is in 
session ? 

Mr. Lexx. It is my opinion that with respect to receiving any more 
channels from the military, that the answer will be “No.” 

Senator Pastore. The answer will be “No”? 

Mr. Ler. Yes. 

Senator Pasrore. And is it your considered opinion that if there is 
any further consideration with regard to further exploitation or ex- 
ploring of the possibilities of a better utilization of the UHF band, 
that the Commission ought to start considering it immediately ? 

Mr. Lxx. It is my opinion they should start considering this im- 
mediately. 

Senator Pastore. Has there been any inclination on the part of the 
Commission to do so? 

Mr. Ler. I think there has been a disposition to get the final “no” 
from the Government, and I am sure they will come to grips with it 
then. 

Senator Pastore. I would hope, then, that you would push that 
and keep the matter alive, because if it is going to be resolved at all, 
the quicker the better. More time means less likelihood that any- 
thing will be done. Don’t you agree with that? 

Mr. Ler. I certainly do. I think, too, it shows some promise that 
the House has passed the $2 million appropriation for us to build a 
station in New York City. 

Senator Pastore. I merely want to say to the other members of the 
committee that Mr. Lee may be either right or wrong, but he is to be 
complimented for the vigor and alertness with regard to the develop- 
ment of more utilization of bands on our television channels, and he 
has been fighting a one-man battle on this. He may be wrong, but 
at least he is showing some activity. 

Mr. Len. I appreciate those comments. 

Senator Pastore. I want to congratulate him for it. 

Mr. Lez. I appreciate those comments. 

Senator Monroney. I would like to also join my colleague in com- 
plimenting Mr. Lee. I know it hasn’t been a very popular fight in 
many parts of the industry, but opening three times more windows 
than we can now see television through, I think is an important thing 
to dedicate a lot of time to. I am not as uncertain as some of them 
are that this is not going to be eventually the most useful and most used 
ent that we have, and will open up a truly competitive television in- 

ustry. 

One question I would like to ask, however, is: You have done a lot 
of work, I compliment you for what has been achieved under conelrad. 
But is it longer necessary for a Commissioner, such as yourself, to be 
absent so much of the time, and cannot this work be delegated now to 
someone in the Commission, rather than detracting from the very 
heavy backlog of work that is held up quite often in the Commission 
because you don’t have a quorum in Washington ? 
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Mr. Ler. Well, I think that this entire project started about 1958, 
when the Office of Civil and Defense Mobilization and the White 
House indicated some concern for a better arrangement, a better utili- 
zation of these facilities. In this connection I undertook to organize 
the communications industry, which we have largely accomplished, 
and I think there are three States left, and I have been traveling a 
great deal in this connection, setting up these States. We will have 
a very comprehensive test on May 3 of this conelrad system to see 
how well we have improved. 

As far as my personal time is concerned, I think it will be on a de- 
creasing basis, but still a considerable amount of time. I have been 
careful to arrange my schedule so that I would not miss regular Wed- 
nesday meetings. I think in 1959 I missed three; 1960, perhaps one or 
two. I think I have three States left to organize, plus Alaska and 
Hawaii, at which time I hope we can do some delegating or find some- 
body who can pull these strings together. 

It has been a very rewarding experience, really. I think we have 
something going very good. 

Senator Monroney. I think it is absolutely necessary, but I am 
wondering if we are approaching the end where it will take too much 
time of a Commissioner who is required to be out on the road and 
wouldn’t it be better to turn responsibility over to or delegate it to 
some staff member and the Commission offer supervisory advice. 

Mr. Lex. I think, largely, in the next 4 months perhaps this can be 
done. 

Senator Monroney. Isee. That is all I have. 

The Cuatrman. Any questions? The Senator from Texas. 

Senator YarsoroueH. Mr. Lee, does the Commission, under the 
existing law, have authority to investigate practices with regard to 
the popular term “payola,” such as were investigated by the House of 
Representatives Oversight Committee ? 

Mr. Lee. In my opinion, the Commission has ample authority in 
that respect ; yes, Senator. 

Senator YarsoroveH. And has had in the past, and does have now? 

Mr. Lez. Yes, indeed. 

Senator YarsoroucH. I want to urge on you and on the Commission 
that it be more diligent in those matters, and if it hears about them 
that. it stamp them out before they go to the extent that has been dem- 
onstrated, before the House of Representatives Legislative Oversight 
Committee. I know that you are overburdened and probably have 
only a small staff for that, but I notice you were trained in the FBI, 
became a special agent in 1938, and then administrative assistant to 
Director J. Edgar Hoover and later chief clerk of the FBI. So I feel 
certain that you are qualified to know how to run an investigation with- 
out injury to the private industry but to keep it on a high plane and 
keep the industry from being debased and debauched, as it was with 
the payola practices. 

I want to urge that the Commission be more diligent in those mat- 
ters. If you don’t have the personnel and the money, come to Congress 
to ask for enough to do a policing job. 

Mr. Lee. I appreciate your comments, and I think they are very 
well taken. 

Senator Yarsoroucn. If that be a criticism, I have a commendation 
for the Commission also. I want to commend the Commission for its 
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steadfast refusal to turn over all of the reserve educational TV alloca- 
tions to private industry. I know there has been much pressure on the 
Commission where educational TV channels have been reserved, as in 
my State, and where they have been unable to get money to put these 
educational channels into operation. There have been great pressures 
on the Commission to force them to permit, as it is said, the utilization 
of those channels in private industry. 

I want to commend the Commission for its diligence in having ob- 
served this. 

Senator Corron. We have the same situation in my State, and I 
would like to associate myself in commending the Commissioner on 
that. I think it is highly important. We fought and struggled to get 
the money, and the oataieden held the thing open for use. I think 
it isa great public service. 

The Cuarrman. Let’s see whether it is a public service. The Senate 
has passed an educational TV bill now twice, and the House has done 
nothing about it. 

My question is, What has the FCC done in the way of testimony be- 
fore the House committee in support of this legislation ? 

Mr. Ler. I am not aware that we have been asked for comments. I 
believe Commissioner Craven testiled with respect to the bill. I don’t 
know the purport of it. 

The Cuatrman. Thank you. 

Mr. Ler. I might say that this whole problem on the educational 
TV is very close to Senator Pastore’s heart, I know, through these 
UHF hearings, and we think—at least I think that the expansion and 
the making available of additional stations such as here in Washington, 
D. te ~ might say the world’s capital, lies in the UHF portion of 
the band. 

Senator Yarsoroucn. The third point I wanted to ask about is what 
monitoring does the Federal Communications Commission do of the 
TV stations with reference to the utilization of the reserved public 
service time by the stations, whether they are making the full amount 
of public service time available, granting that they are required to 
under their licenses and whether the hours at which that public service 
time is available are such as to give the public service time a fair 
representative portion of the prime time of the stations? 

In other words, is it all done at 6 o’clock Sunday morning, or is the 
public service time granted across the board, a fair percentage of all 
the hours, the good and the bad, both ? 

Mr. Ler. I think that the attention that the Congress has been 
giving to the industry in the last 2 years has encouraged the industry 
todo more in primetime. I am thinking primarily of the networks. 

We certainly would encourage that. With respect to what monitor- 
ing we do, we do no physical monitoring of a program, as such. We 
require them to file forms indicating the amount of time devoted to 
public service, and this is something that is examined at the time of 
the renewal of their license. But there is no physical monitoring, as 
such. 

Senator YArsoroucH. How often are those forms filed ? 

Mr. Lrx. The renewal form is filed every 3 years. The information 
is available at the station at all times. It is required to be available. 
And we have a rather limited inspection service where our people go 
in on a spot. check basis and examine the facilities, including the main- 
tenance of the forms. 
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The CHarrman. Why is it limited? 

Mr. Ler. Well, I suppose the same question might be said of the 
Internal Revenue Service as to the number of income tax returns 
they look at. 

The Cuatrman. Have you ever asked Congress for more money to 
do this job? 

Mr. Ler. On the inspection service, I am not aware that Congress has 
cut us substantially from what we asked for, no, sir. I think 

Tho CuatrmMan. You say it is limited, and it is limited because of 
lack of, I suspect, funds or personnel. My question is, Have you ever 
asked Congress to enlarge that service? 

Mr. Ler. I am not aware that we have specifically asked Congress 
for additional funds in this respect. 

The Cuarrman. Well, don’t you know ? 

Mr. Ler. Well, my answer 

The CuatrMan. I know, because I handle the appropriation. 

Mr. Lee. My answer would be “No.” 

The Cuatrman. You have never asked for it, have you? 

Mr. Ler. No, sir. 

The CHatrman. All right. 

Senator Yarsorouen. Mr. Lee, is that one report they file when 
they ask for the renewal of the license every 3 years the only report 
filed with the FCC by the stations of the amount of public service time 
granted and utilized? 

Mr. Ler. That is the only report filed with respect to that problem. 
There are other forms, financial forms, and so on. 

Senator Yarsoroucu. I mean with respect to the utilization of the 
public service time. 

Mr. Lez. That is right; it is examined once every 3 years. 

Senator YarsoroucH. Do you think that is a sufficient examination 
to see whether during the course of the existence of that license they 
are living up to their duties under the law? 

Mr. Lee. I think it is quite obvious, in view of the revelations that 
we have had, that this subject matter requires more attention, and the 
Commission is considering what additional attention should be given 
at this time. We have had hearings on that program. 

Senator Yarsorovueu. Since the FCC is a branch of the legislative 
authority created to help carry out the functions of the Congress, I 
want to recommend that you require reports more often than that, and 
I don’t mean two in 3 years, but I mean periodic reports, at least sev- 
eral a year. The Commission should check them, not only as to so 
many hours per month, but that they give you the times of the day at 
which this is allocated. If you don’t have the personnel—ask 
Congress for money to do this job. Because the complaints have been 
widespread since I have been on this Interstate and Foreign Com- 
merce Committee that the time granted was 6 or 7 on Sunday morning 
or maybe 8 o’clock in the afternoon, or some time when few people 
were looking at television. 

Mr. Leet. I think you might be pleased to know that we are currently 
considering a shorter license period for those stations that we don’t 
feel are living up to the intent and spirit of the act. We do not re- 
quire legislation for this. Through rulemaking we can give a license 
period of less than 3 years, and this is very close to being finalized, 
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and this would mean in many cases, we would get a review once a 
year, rather than every 3 years. 

Senator Scorr. Would the Senator yield ? 

Senator YarsoroucH. One more statement and then I will yield. 

Senator Scorr. Certainly. 

Senator YarsoroucH. I just want to say this, I think your con- 
sideration of the shorter time may be very salutary under existing 
conditions, because during the TV discussion in the past few months 
I have had the proprietors of broadcasting stations come to me and 
bitterly complain to the Congress, saying: “You have got no more 
right to interfere with what we are doing than if we published a news- 
paper.” They think there has been such little regulation by the FCC 
that the owners of the broadcasting stations have reached the con- 
clusion that they own the airways. I think it is a pretty sad com- 
mentary on the extent to which the power has been used. That is no 
criticism of you personally, Mr. Lee. You have so many problems 
of UHF and VHF, you might be understaffed, but I do think the 
payola investigations have shown it is time for the FCC to assert its 
regulative power for better dissemination of programs to the Ameri- 
can people. I think that this might well be a way, the shorter license 
period, for the American people to reassert their ownership of their 
own airways. 

I yield to the Senator. I thank you very much. 

The Cuarrman. I just want the Commissioner to state again, be- 
cause I think this is an important point, that you do have the au- 
thority within the law now, in the renewal of licenses, to set the time 
that you deem advisable. 

Mr. Ler. Right. The act is quite clear. It says you may give a 
license for no more than. We have had a rule on the books that said 
we would give 3-year licenses. 

The Cuarrman. That is a ruling of the Commission ? 

Mr. Len. Yes. 

The Cuarrman. But you have authority to shorten it if you wish? 

Mr. Ler. Right, right. 

The Cuarrman. The Senator from Pennsylvania ? 

Senator Scorr. Commissioner, just along the lines of Senator Yar- 
borough’s questions, it has been suggested to me that another way of 
falling down, failing to give proper public service time, which is or 
could be resorted to, is to offer that public service time in what ap- 
pears to be prime time, but is actually opposite one of the most pop- 
ular programs on the air. For instance, prime time at 8 o’clock Sun- 
day night, as an extreme example, opposite Ed Sullivan, is of value, 
but is not of the value that it 1s represented to be. Prime time for 
a public service program, or a 6:30 program, opposite a very popular 
show, enables the network or station to say: “We are giving adequate 
time for public service.” 

But they are not giving adequate opportunity for the viewer to—I 
wouldn’t want to use the word “enjoy”—but to appreciate or to ob- 
_— a public service broadcast. Is there something to that criti- 
cism ? 

Mr. Ler. Well, I think the point involved here is that the stations, 
and particularly the three networks in television, have a competitive 
problem as to what they can put against a certain program. If Sulli- 
van is on it takes a pretty good program to draw. So the trick of 
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public service programing, as near as I can see, is to ingeniously 
design it and to produce it on the basis that it is not only public sery- 
ice, but very good entertainment, and is appealing to people. This is 
the trick. Now, I think—I don’t remember the specific dates, but 
some time ago the networks had voluntarily agreed to put public 
service programing on in prime time on a rotating basis of some kind. 
Perhaps one network does it for a week and the other network does it 
for a week. This I think is a voluntary thing, and I think they have 
indicated they would start this after the elections in the fall. 

Senator Scorr. Now you were Commissioner during the year 1956? 

(Mr. Lee nods.) 

Senator Scorr. We are now in 1960. The question has been raised, 
and a subcommittee appointed, the jurisdiction of which might em- 
brace the question of equal time for opposing political parties, oppos- 
ing candidates, and so on. Do you recall how much complaint there 
was or how many requests or communications that your Commission 
may have had with regard to alleged refusal to grant equal time or bias 
or unfair donations of time to one person or one party as against an- 
other? What was that situation in 1956? 

Mr. Lzx. In an election year, strangely enough, there are very few 
complaints. Those that we have are very often of a major variety, 
but in numbers they are not significant. 

Senator Scorr. That is all I have. 

Senator Pastore. In your opinion, that doesn’t prove anything, 
though, does it? I mean, as a rule you don’t get many complaints on 
payola, you didn’t get many complaints on the quiz shows that were 
absolutely dishonest and deceitful. The fact of the matter is that 
there are many, many complaints that are heard on the local level. 
You will admit that, Bob, won’t you ? 

Mr. Ler. I think that, perhaps—and whose fault this is I don’t 
know—perhaps there is not enough awareness on the part of the public 
that the FCC would be the best place to complain. I think they 
complain to the stations. 

Senator Pastore. You will recall that in 1958 we had rather exten- 
sive hearings that were only attended by people who were interested 
on both sides of the question, those who were interested in ASCAP 
and those who were interested in BMI. At that time it was sufficiently 
revealed, but it wasn’t given too much publicity by the newspapers, 
that there was this thing of payola going on. That accusation was 
made at the time. 

Our committee sent the whole record down to the FCC, we sent 
the record to the Attorney General’s Department, and nothing was 
ever done on it. And the only reason why payola became important 
and became so prominent on the front pages of all the newspapers in 
the country was as an aftermath to this whole quiz show investigation. 
But your Commission did nothing at all about payola, and we sent 
that report down to you in 1958, isn’t that a fact ? 

Mr. Lee. That is a fact, and I can’t defend it. 

Senator Pasrore. Of course it is. Then, of course, when Van Doren 
hit the front pages then everything became important. Van Doren, 
whatever the name is. 

[ Laughter. | 

There you are. But you say you have the authority to investigate 
these things, and you haven’t been doing them. It may well be that 
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ou don’t have the facilities. But don’t you think it is a good idea for 
this committee to have a watchdog committee to see to it that this 
public service time is being allocated at prime time and is being given 
with sufficient equity throughout the country ? 

Mr. Les. I am in favor of a very close watch on the part of all 
agencies of Government by the Congress. As you know, I spent 10 
years up here, and I know this is a very important subject. 

Senator Pastore. The fact of the matter is that the networks and 
the broadcasters have been left pretty much on their own honor as to 
whether or not they are equitably allocating the time with reference 
to public service programs, isn’t that a fact ? 

Mr. Ler. I think largely that is true, yes. 

Senator Pastore. The only time the matter ever comes up is when 
these renewals come up, which is a matter of form, that is all. 

Mr. Ler. It has been the case. 

Senator Pastore. Outside of the Zamb case, when a question arose, 
do you know of a case in this country where a broadcaster was refused 
a renewal of his license because he hadn’t given out sufficient public 
service time; do you know of any such case ? 

Mr. Lex. I know of no such case. 

Senator Pastore. Of course not, this has been a case of drift and 
drift, unless some congressional committee gets ahold of it and gets 
on the front page and then the Commission does go into it. I thought 
the Commission had authority under the law, and they should have 
been looking into it. We gave you the notice in 1958, but nothing was 
done about it. 

Now, that is a speech, but there you are. 

[ Laughter. | 

The Cuarrman. And, Mr. Commissioner, the record is replete with 
questions that I have asked the Commission when they come before us 
on appropriations: Do you need more money or help for monitoring? 
And the answer is always “No.” 

Maybe the Budget Bureau was sitting behind you, but the answer 
was “No.” [Laughter. | 

And this has gone on now, not since 1956, even prior to that time. 

Senator YarsoroucH. Mr. Chairman 

The Cuarrman. And I have said, and you know that, and we have 
discussed this on many occasions, we have asked you continually, too: 
Do you have the authority to do certain things? And the Commis- 
sioners always said “Yes.” 

Senator McGrr. Mr. Chairman. 

The Cuatrman. The Senator from Wyoming. 

Senator McGrr. While we are on this matter that the Senator from 
Pennsylvania and the Senator from Texas raised regarding public 
service time in an election year, it has been called to my attention that 
out of the National Association of Broadcasters meetings in Chicago 
that a member of the Commission made this statement : 

I believe it is the prerogative of the broadcaster to limit the time that a 
candidate may buy in a State. 

I wondered whether you care to share your philosophy on that. 

Mr. Ler. I prefer not to get into a dispute with a colleague of mine. 

Senator MoGrr. I don’t want to debate. I want to know how you 
hold forth on it. 
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Mr. Ler. The question would be, Should a broadcaster have the 
authority to limit the amount of time. 

Senator McGerr. To refuse the sale of time, that is right. He would 
by his own arbitrary decisions determine who had how much time on 
his station ? 

Mr. Ler. I think there is a matter of legislative policy there, that 
the Congress has legislated in the area of equal time, and I think that 
if there were strong feelings here perhaps Congress should look at it, 
If by giving unlimited time to political campaigns the programing 
balance was destroyed, I think that this would not necessarily be in 
the public interest. 

I think that the broadcaster should have some discretion; to be 
completely arbitrary I think would be wrong. If, for example, he 
said as a policy that we will permit no political campaigning on my 
station, I think this would be wrong. If, on the other hand, he said 
“T am going to program my entire time for a matter of weeks on 
political programing, I think this, too, would be wrong. He has to 
consider the public interest and put some reasonable balance into it. 

Senator McGrr. The central issue here is the prerogative of the 
broadcaster to limit the time, to determine the limit of time, and this 
Commissioner is quoted, and I quote: 


Anyone following that particular philosophy will have no trouble with me. 


That was the reason I was curious what your philosophy was. 

Mr. Ler. I think I would give him discretion, but I wouldn’t per- 
mit him to say, as a matter of policy, assuming I have the authority, 
and I think I do, that he would deny time. I don’t think this would 
be in the public interest. I think there should be exposure of the 
political issues over 

Senator McGrr. How would you determine whether the preroga- 
tive of the broadcaster had taken that into account ? 

Mr. Ler. I think it would be a hard thing to say I could determine, 
that black and white. I think I would have to examine his record 
over a period of time and see whether or not in my judgment—lI sup- 
pose it would be a matter of judgment—this seemed to be a reasonable 
approach. 

Senator McGee. In other words, you would be willing, as one of 
the Commissioners, or you think it ought well to be the prerogative 
of the Commission to examine the adherence to a fair procedure ? 

Mr. Ler. Yes, indeed. 

Senator McGer. And this would come after the fact or before? 

Mr. Ler. After the fact. 

Senator McGee. When the election was settled ? 

Mr. Ler. I think it would necessarily have to be after the fact, if 
you didn’t want to get into censorship. 

Senator McGer. Doesn’t this then raise the question that I think 
both of the Senators have already been getting at here, in terms of 
an election year, as to whether there ought not to be some kind of 
policy somewhere as to how this game was going to be played, by 
what rules and whose rules and who is the referee in the game? 

Mr. Ler. I think this would be an appropriate area for Congress. 
I think there are some proposals that I have read about. I think 
Senator Magnuson has a bill. 

The CHarrMan. We have a hearing set for—— 
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Senator YarsoroucH. Mr. Chairman, I would like to ask one more 
question. 

The CHarrMan. Just a moment. We have a hearing set for May 
12, on the political public service broadcasting. The bill is not neces- 
sarily a bill that we think—it probably will have to be changed, we 
want suggestions, we are going to have a series of top witnesses in 
this respect, people who have had experience in past campaigns. 

Secondly, I want to say we have a subcommittee, of which the 
Senator from Texas is the chairman, the Senator from Wyoming, and 
the Senator from Pennsylvania, and we are going to appear before 
the Rules Committee and get a little amount of money to start it, a 
modest amount, let’s say that, to keep looking into this whole thing. 
Because I, frankly, don’t think the Commission has accepted their 
responsibility in this field. That is my personal opinion, because we 
have asked time and time and time again whether or not you had the 
authority, and you have always said you had, you did have the 
authority. 

I know it is a very complex and varied problem, but in this whole 
field—and what Senator Pastore said is correct, we have sent this 
stuff down to Justice and to you people year after year. 

Now, there may be another side of the coin. There is a lot of work 
down there, I appreciate that. As I said in the beginning, we are not 
going to go into that now because you are only one Commissioner. 
But we intend to keep right on top of it from here on in. 

Senator McGer. The Senator from Texas asked me to yield. 

Senator Yarnoroucu. You weren’t through ? 

Senator McGurz. I wasn’t through with my questioning. 

Senator Yarroroueu. Very well. 

Senator McGrr. In light of the comment from Senator Pastore of 
the past, and of Chairman Magnuson of the drift that has set ini 
sometime back in the Commission, I wasn’t around in those days, but 
in the brief time that I have been here we have had another drifting 
question that is very deeply associated with the West, and that has 
tc do with the TV booster question. 

Now, without getting into the ultimate solution of the booster 

uestion, we have a class of citizen out in the Rocky Mountain West 
that are being treated as second- or third- or fourth-class TV citizens. 
It means they get no TV signal legally in the eyes of the Commission. 
The Commission’s early efforts to require the closing down of boosters 
has been postponed by drift, four, five times, just in the time that I 
have been here, and we have pending in the West right now the peti- 
tions, and I have some of them here with me, of people in my com- 
munities who want to know when can they put in their boosters? 

They have tried to remain within the context of the Commission’s 
ruling that they shouldn’t go ahead and install one until the Commis- 
sion sets up a code for them. And they have tried to be honorable 
about it. Some of them are already in business and are technically 
regarded as illegal, and they are operating in the only way in which 
these people can get it. The community ‘antenna people can’t get a 
signal into them because it is too expensive. They can’t reach a direct 
signal because of the mountains, or other attributes of the terrain. 
The booster is the only thing they can utilize for receiving a TV 
signal at the present moment. 
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The Commission has postponed from December 30, 1958, just as I 
was arriving here, to Mane 31 of that next year, again to June, to 
September, to December of this year, they postponed it again to 
March, and now their latest postponement is June 30, which coincides 
with the date that your term is expiring. [Laughter. | 

And I am wondering—there is no connection, please excuse me. 

The Cuarrman. It coincides with when Congress expires. 

Senator McGgr. Yes. My point is, suppose we treated your nomi- 
nation with this same drift or the nomination of your colleagues or 
anybody else’s, what would happen to this committee. We would 
catch the devil. Yet, I think with all due respect, Mr. Commissioner, 
that these second-class TV citizens out in Mr. Magnuson’s part of the 
country and mine are almost as important as the Commission appoint- 
ments. And I think they are entitled to a decision and an action to 
at least keep them or put them in business right now. 

These delays are actually keeping TV out of some of our moun- 
tain communities. 

Mr. Lex. Senator McGee, I think it was a reasonable expectation 
on my part that I would be asked that particular question. I am 
familiar with the work that you have done out in the West, and actual- 
ly I wanted to get out there and spend some time with you. I am 
going to Butte next month. I am going to meet with some of these 
people and look at this situation in connection with some other work. 
But I do—and from my position I can simply state that I have a prob- 
lem being consistent with my philosophy, with my strong conviction 
that television ultimately belongs in the UHF portion of the spectrum. 

I have made a proposal to the Commission in respect to a rulemak- 
ing—this proceeding that is currently underway. I have formally 
presented it. Something will be done within the next few weeks. 
What I would do is to not license the existing VHF booster but to 
register it. Now, this is something short of a license, because my 
lawyers tell me—I am not sure you can license them, but we could 
register them, give them a certificate of registration after they file 
with us certain information as to how it works technically, what 
facilities there are, perhaps a picture of it, and they get a piece of 
paper that gives them legality. 

I would, however, I think, being consistent with my position, very 
frankly, insist that the new translators be in the UHF portion of the 
band, and also that if they change the existing facility, when they are 
going to spend money anyway, to change it when it wears out, that it 
can be converted to UHF. 

Senator McGrz. This, I understand, is a policy question on the 
UHF and this is not the place to air that very complicated and difficult 
question. But doesn’t the fact still remain that your UHF principle 
is not jeopardized in any way if during these tortuous months or 2 
or 3 years ahead when that issue will be resolved that you could still 
put these people in business by licensing them? You do no violence 
to your principle ? 

Mr. Ler. This I would do. Our only difference is I would give them 
a certificate of registration, rather than a license, 

Senator McGrr. What was the last vote on this question down at 
the Commission? Is that something that is subject to including in the 
record here ? 
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Mr. Ler. I think there was a complete stalemate. I think it was a 
3-to-3—we are walking up and down the hill. 

Senator Pasrore. You are often up and down that hill. 

The CrairMan. The situation is normal. 

[Laughter ]. 

Mr. Ler. It is normal. 

All I can say is that I will try very hard for my position, There 
is a feeling that we should license new VHF boosters, and this I don’t 
feel that I can honestly go for, particularly under the conditions that 
they would be licensed, with the power, I think, of 1 watt. I don’t 
think they will do very much of a job. We have some 400 UHF 
boosters in operation, legally, licensed, and so on, that are doing 
very well. 

And I think there may be some problem areas, perhaps, where they 
won’t do the job as well asthe V. But I would—I will recognize real- 
ity by saying here: I don’t know, a thousand of them, whatever there 
are, that I would in effect grandfather them with a certificate of reg- 
istration. 

Senator McGrr. There are, of course, in that area, those who at 
least at the present time feel they can’t afford UHF, and this becomes 
one of the factors in the consideration of UHF as opposed to VHF. 

Mr. Ler. Right. 

Senator McGre. The fact still remains that they can be brought 
in on VHF and get a TV signal while you fight this out or drift as 
long as you wish on it. 

Mr. Lee. I think I can agree with you, as long as you won’t go any 
further than the existing situation on the V’s. We have to measure 
this cost. 

Senator McGrexr. What about these people that have tried to play 
along with the gag of the Commission, by saying we won’t put in an 
illegal booster? ‘The Commission keeps telling us and we keep hoping 
that they are going to make a ruling on this, so we will know what 1s 
a legal system. They are still without TV in those areas and they 
are going to be denied until this is resolved, I suppose. 

Mr. Ler. Well, it is my opinion that if what we are proposing as a 
new legal VHF booster, that these objections on the part of these peo- 
ple will still be present. You won’t have a very good facility. It 
will still cost money. I think the job could be done better with less 
problems of potential interference, at least, in the UHF band for the 
new ones. 

Senator McGer. That is where the quarrel arises. But I think any 
job is better than no signal. It depends on what your philosophy of 
television is. But there are those who want television. I think to 
deny them television on whatever technical grounds you contrive, or 
to withhold it from them because of delay under the pretense of con- 
tinuing to study the question is denying to a very respectable and 
honorable group of our citizens that to which they are entitled, as 
much as the people that happen to have the misfortune to live in 
other places. [Laughter. ] 

Mr. Ler. I talked to a lot of people in this area that have been in 
town. They are very fine people, there is no question about that. 
[ Laughter. | 

Our problem is to make sure that whatever we do on a long range 
basis doesn’t jeopardize the entire system. And I am—when this 
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first started I said these boosters are not licensed, we shouldn’t have 
them, we should put them out. I am now willing to accept reality 
and say these are good people, you can’t take service away from them. 
I will accept what is there now. 

Senator McGee. And you accept those that are there now and deny 
TV reception to those who for whatever reasons bought the Com- 
mission line by awaiting a ruling by the FCC and they are still wait- 
ing? 

Mr. Ler. I think this may be an unfortunate fact, but I think 

Senator McGrr. The fact is, it is an unfortunate fact, no “maybe” 
about it. 

Mr, Lee. I would not deny them service. I would deny them service 
with a VHF system that I don’t think is adequate for their purposes, 

Senator McGrr. But which in fact is operating over a great section 
of that part of the country already ? 

Mr. Lez. Well, I don’t know 

Senator McGerr. And you are not proposing to close them down ? 

Mr. Les. No, except that the standards for the proposed licensing of 
additional VHF boosters is very likely much more restrictive than the 
existing operations of VHF boosters. I couldn’t tell you what they 
all are, but I know that there aren’t any number of them that are 
more than 1 watt. 

This new rule would say : if you want a VHF booster and be licensed, 
you must limit your radiation to 1 watt. 

I think this is a very inadequate signal for that area. 

Senator Pasrore. Will the Senator yield at this point ? 

Senator McGer. Yes, indeed. 

Senator Pastore. This has been a very, very vexing problem. I 
went all through it as the chairman of the Subcommittee on Communi- 
cations, and I went out of my way to visit that part of the country this 
past winter in order to find out exactly what the situation was. All you 
have to do is visit there to understand the real problem. You find peo- 
ple who live in valleys, maybe four or five farmers, and there is no 
way they can get the signal outside of setting up a so-called kitchen 
booster. Now it strikes me that if you get into this policy of rule- 
making you have to make a rule for this particular area that will 
apply to the State of Vermont, the State of Maine, which becomes a 
very, very burdensome problem. Why couldn’t you initiate a program 
of cutting all this red tape and just issue these certificates, these tem- 
porary certificates, even with new VHF boosters on a temporary basis, 
predicated upon what the situation happens to be in a particular spot? 
Why can’t you do that? <A lot of these people will have television. 
Why do you have to wait to get a panoramic program that embodies 
all the people all over the country which may not fit the situation, 
merely because you have raised the question of whether or not you can 
get a good signal. Why don’t you treat this on a case-by-case basis, 
and allow the people to have some kind of a kitchen booster setup, 
even under a VHF plan in a particular area predicated upon what the 
situation happens to be either in Wyoming, in Montana, or in Utah? 
Why can’t you do that ? 

Mr. Lex. I think I would go 80 percent of the way with you. I 
just don’t like to see this expanding forever, and I have the impres- 
sion—and you are more expert than I am in this regard—that the 
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problem really with respect to the VHF versus the UHF booster is 
somewhat moot, in that these unlicensed boosters are serving a sub- 
stantial number of people, and probably largely cover the areas in- 
volved. So that if we could freeze, under my plan, the existing situa- 
tion 

Senator Pastore. Yes, but what are you going to do about all these 
people that want television service and can’t have it, and have to wait 
a year or two because of your ruling? You know what television 
means to most people, especially children, and in these isolated spots 
in the country where people have little communication service, what 
is wrong with telling these people: Look, just file a petition for a 
formal temporary certificate, we will send a man out there to see if 
the setup you have filed for that particular area is proper, and allow 
them to set it up, until you get around to establishing a particular 
rule? What is wrong with that? Why do we make government so 
burdensome ? 

Mr. Ler. There is nothing wrong with that, except in my convic- 
tion I don’t think I should go beyond the existing situation. I would 
tomorrow, if it was in my power, under a filing where they could give 
us the rather simple information with respect to their operations, so 
that one of our engineers could take a look at the papers—it wouldn’t 
even be necessary to visit this installation—I would issue this cer- 
tificate. 

But when the fellow came in and said “IT want to put a new one 
up,” I would say “Well, I want you to goto UHF.” 

Maybe I am wrong, maybe they will prove it to me out in Butte, 
but this is the way I feel. 

Senator McGrr. What would happen if somebody told someone 
to go ahead and put one of these up without authority, what would 
be the Commissioners reaction to such a suggestion ? 

Mr. Ler. I have proposed 80 percent of the distance, but I am 
thinking about the other 20 percent. 

Senator McGrr. You have already told us you would jump 80 
— high. And 80 percent is more than the remaining 20 percent. 

f you just vote 80 percent of your one vote as you indicated in the 
interest of these people, we would be out of this woods and would 
some time later be in a position to debate the real merits of this very 
laudable position that you take in regard to the future seriousness of 
this problem. But I don’t see any reason for holding up, with 20 
percent of your own conviction, what belongs to this vast number of 
people out there. That is really the point of this. 

Mr. Ler. I am not prepared to yield at this point. Now, maybe 
after I get out there, these boys will do a pretty good job on me. I 
suspect they will try. 

Senator McGer. I suspect you will learn a good bit out there in 
those mountains. I have one last question. It is only for informa- 
tion on this educational TV question, in which I have been interested 
along time. I, too, want to join those who applaud the Commission 
for holding open some of the channels for educational TV. But still 
nothing is being done. What then is the Commission seeking? What 
are they waiting for? Are they waiting for initiative in the educa- 
tional field ? 

Mr. Ler. Well, I think this is one area in which I can very appro- 
priately defend the Commission. Outside of the allocation problem 
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I think that the Commission has been very fair with educational 
broadcasters and I think they will tell youso. We did reserve these 
channels, which was a major victory for the educators at that point. 
Our error—and it was an honest one—at the time was so many of them 
were reserved in the UHF band, such as here in Washington. 

Now, for example, this $2 million project, which I hope the chair- 
man of this committee will look on with favor, to build a UHF sta- 
tion in New York City, I think this, in addition to proving that this 
system will work in New York City, could very likely result in giving 
to the community of New York City the results of this project when 
we are through with it. So the educators may wind up with this 
station. I think it might require some legislation or something. I 
don’t know how this would be done. But certainly, I don’t know 
what the Commission would do with an old secondhand UHF station 
in New York City after we have compiled our data. 

Senator McGer. Is the time running out on the Commission’s dis- 
position to hold these channels open ? 

Mr. Lexx. I don’t think 

Senator MoGzr. There is no chance—the pressures aren’t increasing 
to close in on them? 

Mr. Ler. No, I don’t think there is such a disposition at all. 

Senator McGer. That is all I have. 

Senator YarsoroucH. Mr. Chairman. 

The Cuairman. Well, if something isn’t done on this thing pretty 
soon, I don’t know how far I will get with it, but I have a bill all 
ready to take a percentage of the advertising revenues of those who 
use the public domain to put in a fund for educational TV. I don’t 
know how you can oppose it if this is going to continue to drift. 

Mr. Lex. I would have to chew that over a little bit, as they say on 
Madison Avenue. 

[Laughter ] 

The Cuarrman. Yes, I know. I have been chewing it over, but I 
can’t seem to, after having twice had the Senate pass the bill, I can’t 
seem to get any place on the other side of the aisle—I mean on the other 
side of the Capitol. 

Any questions? Just before that, I do have to ask the Commis- 
sioner one question under the law. What is your politics, Democrat 
or Republican ? 

Mr. Ler. I am a Republican. 

The Cuarrman. You are a Republican. 

Senator YarsoroucH. I desire to ask a question. I addressed some 
questions to you concerning public service time, but not equal political 
time. I desire to associate myself with the remarks made by the chair- 
man and the Senator from Rhode Island when they were speaking to 
you about the equal political time. 

Now, do you concur in the statement made by one member of the 
Commission that was read to you by the Senator from Wyoming, that 
it should be left up to the station to decide how much time they would 
allocate to a particular race and how much they would sell? 

Mr. Lezr. I think I explained that by saying that I think the station 
must necessarily have some description, but that, myself, as a mem- 
ber of the FCC, would have the obligation and the authority to review 
that discretion in connection with an overall balance, to say that it 1s 


fair. I don’t know as—— 
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Senator YarsoroucH. You would be willing to exercise that discre- 
tion and actually take the case in review ? 

Mr. Ler. Yes, on a programing review, I would. 

Senator Yarsorovuen. I will give you an example. There was a 

bernatorial campaign in Texas where the newspapers who owned 
the TV stations were all for one candidate. They were pumping for 
their candidate editorially in their newspapers. One of the biggest 
TV stations in Texas announced they would allocate 15 minutes per 
side in the gubernatorial campaign. That is all the time they would 
sell them. They said they didn’t have any more time to sell. 

Now, you have a station purportedly objectively serving the pub- 
lic and owned by an interest which shows by its newspaper editorials 
that it is not objective in the matter. Then it blacks out one candi- 
date by saying: “We black you out in the papers where we can con- 
trol it under freedom of the press, we will black you out on TV, be- 
cause we will be perfectly fair, we will sell each side 15 minutes in this 
campaign and that is all.” 

Do you think that is a fair practice for a TV station to follow? 

Mr. Lee. The amount of time sounds unreasonably small. 

Senator YarsoroucH. Sounds? Don’t you know that is unreason- 
able, where that station is owned by a newspaper taking a very par- 
tisan view, and they won’t sell time to the other party? Isn’t that 
such a patent case that you don’t have to stop and deliberate over it? 

Mr. Ler. It is difficult for me to pass on a specific case so affirma- 
tively. It sounds unreasonable. I do, in defense, somewhat, of the 
newspaper-owned stations, I have been somewhat conscious of this 
ae but I must say, by and large, the stations—I am thinking 
principally of TV now—that are owned by newspapers, in my opinion, 
have not let whatever bias the newspaper may appropriately have, 
have not, at least in my observation, permitted that to creep into the 
TV operation. 

I know that there are newspapers that I can disagree with violently 
on their editorial policies or their principles, but where they own a 
TV station at the same time, I have been unable to detect that same 
bias. 

Senator YArnoroucu. Whether there is any newspaper involved or 
not, do you think, saying in this entire campaign, “We will only sell 
so much”—this isn’t any free political public service time, this is 
selling time—saying “We will sell 15 minutes only to each candidate 
of two candidates only in an entire statewide race” ? 

Mr. Lex. If there was a lack of other facilities to use, and I assume 
there were 

Senator YarsoroucH. There was a lack. The newspapers that 
owned the TV stations were all for one candidate. They blacked the 
other one out. I happen to know about this because I was one of 
those candidates. [Laughter. ] 

Mr. Ler. That certainly sounds unreasonable. 

Senator YarBoroucH. Let me ask you, did you vote for the recent 
Waco decision of the Commission? This is the case where a candi- 
date for the Legislature of Texas was on the Waco TV station—he 
had an opponent running against him—as the weather broadcaster- 
announcer, and he broadcast the weather every day. His opponent 
asked for some time on the TV station, too. The station said “No, 
he is our weather broadcaster.” 
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And the Commission has held that they don’t have to give any time 
to his opponent. That case is pending in the circuit court of appeals 
in New Orleans, which immediately accepted jurisdiction. 

Mr. Ler. The fifth circuit affirmed that case just the other day. 
I think my reasoning on that was, since the man was not identified 
by name, he was introduced as the weather man, that I didn’t think —— 
[ Laughter. ] 

Senator Yarsoroucn. This is a one-county race. The race covers 
that one county, and the weatherman was in the legislature at the 
time. You think that is a fair use of free time by a T'V station? 

Mr. Ler. Well, the court has acted 

Senator Yarsorouenu. To put this man on after he is in the legis- 
lature? Is that your concept of free and fair use of TV facilities for 
the people in a political campaign just because they don’t use his 
name, say “The weatherman is coming on now?” [Laughter.] 

Mr. Ler. Well, I suppose we could get into a long debate on the 
amendment of 315—last year, wasn’t it?—when we added this busi- 
ness that news isn’t necessarily a political use. Under the unamended 
act in that case no question but we would have held that equal time 
was required. But we have felt, under the Lar Daly case, that Con- 
gress has felt, too, that legitimate news should not be considered as 
equal time. 

Senator YarsorovucH. You just put him on and call that legitimate 
news, as long as you don’t identify who the newscaster is? You put 
a candidate on as newscaster if that station is for him, let him have 
his time free, let him broadcast the news, say “News is coming on 
now,” and there is no obligation for equal time? Your Commission 
ruled that that was fair. Do you think that is right? 

Mr. Lez. We ruled that. That was our interpretation under the 
act. 

Senator Yarsoroueu. Do you think that is right and fair? 

Mr. Ler. No, I would honestly say this, that I think exposure will 
help any candidate, much as exposure—— 

Senator Scorr. Even exposure to the weather. [Laughter.] 

Mr. Ler. The mere fact that he is mentioned in the news, or the 
mayor cutting the ribbon at the bridge, I think this is a political asset. 
And under the old act this is the way we held it: If there was expo- 
sure on there, the other guy got it, too. 

Congress amended that and said: “No, that is legitimate news, let’s 
not be unreasonable.” 

I think that all we can do is try to make some new history with our 
interpretations, and I know this 1s a—— 

Senator YarsorovueH. Is this the kind of history you want to make? 
The weatherman case from Waco, is that the kind of history you 
want to make for the Commission about fairness in American Gov- 
ernment and politics? 

Mr. Ler. I think the Congress induced us somewhat to make that. 

Senator Yarsorovucu. Do you think that is the idea of this Senate 
and Congress, that that is our idea of fair play ? 

Mr. Ler. Well—— 

Senator Yarsorouen. If you think that is this committee’s idea of 
fair play, I think I can speak for all of them: I don’t think so. 

Senator Scorr. Would the Senator yield? 
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Senator YarsoroucnH. Yes. 

Senator Scorr. I would like to say that I am personally convinced 
certainly at a local level, local stations, that there has at times been 
discrimination against both political parties, aganist candidates of 
both political parties. I have observed myself deliberate slanting of 
the news. I have seen my local station hailed before the Governor— 
speaking of Governors—and I would like the Senator from Texas 
particularly to know that I support this committee of three which 
will operate under the Communications—Pastore—Subcommittee, 
and I support the rule. 

I speak as the minority member, and I speak for my party here. 
I believe we will have to watch the 1960 elections, and I believe that 
the tendency toward bias and discrimination exists and will become 
apparent as this campaign progresses, and I think such a committee 
can do a job on it. I had my misgivings at the beginning, but I am 
completely convinced that this ought to be. 

Senator Yarsoroucu. Mr. Chairman, in the interest of time I won’t 
go into other cases, but I have given two instances of my knowledge. 
I could go into others. I want to say to the Commissioner I am 
greatly disappointed that he thinks the Waco weatherman case is a 
proper exercise of the Commission’s discretion, that that is fair play 
under the equal political time provision. You have caused the so- 
called watchdog committee, with me as chairman, a great deal of 
worry, because I was hopeful the Commission would take over a lot 
of our work. But it looks to me we have got to be watchdogs over 
the Commission, too, if that is the Commission's idea of fair play. 

Mr. Ler. I think that is quite appropriate. I don’t consider I am 
a political expert. Certainly, to your viewpoint, I would concede 
that this man’s appearance on that program gave him a political 
advantage. I don’t know how much, but we felt under the act, on 
legitimate news, the man was not identified, it was his regular occupa- 
tion, that this is what Congress intended. 

If we are wrong 

Senator Pastore. Even so, Mr. Lee, you take this case: It has be- 
come a traditional thing that if a man who occupies a position on 
the judiciary becomes a candidate for elective office it 1s expected 
that he step down, at least during the campaign, for the reason that 
there wouldn’t be any question about his impartiality or that there 
is partiality exerted in the litigation that may come before him. By 
the same token, don’t you think it ought to be a matter of policy on 
the part of the station that where they have a regular weatherman 
who chooses to be a candidate for office and has this advantage of 
exposure, that it ought to be a policy on the part of the broadcasting 
stations to invite that person to go on leave of absence until the cam- 
paign is over? That is fairness. Anything else would be unfair 
advantage of the use of that media insofar as affecting an election 
result is concerned. 

It strikes me there ought to be some understanding, even if you 
can’t write it into the law, there ought to be a policy on the part of 
the Commission to call this to the attention of the broadcasters. 
Legally speaking, maybe you are right, this was this man’s regular 
vocation, he had been doing this for years, he chose to become a can- 
didate, his name was being identified with the campaign, but he still 
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yas getting an exposure through a media that belongs to the public 
omain. 

I think ethics required in that particular case that the broadcasting 
station invite that man to step down, to obviate any further the role 
of fair play. 

Senator Scorr. Would you yield? 

Senator Pastore. Yes. 

The CuHamrMan. The Senator from Pennsylvania. 

Senator Scorr. Certainly, if such a candidate puts up his lightning 
rod he is immediately involved in the political climate, isn’t that 
right ? 

Senator Pastore. That is right. 

Senator Yarsoroueu. Worse than that, this man was elected to 
pecrinn office, was in office when they put him on as a weatherman, 

e wasn’t a weatherman elected to office. He wasa 

Senator ScHorrret. Would the Senator yield ¢ 

Senator YarsoroucH. Yes. 

Senator Scuorrre.. It would seem to me that that station indulged 
in a complete subterfuge to give that man an advantage, and some- 
body ought to check it. 

Senator Yarsoroueu. Certainly. And they appealed to the FCC 
and they said that was perfectly all right. 

Mr. Ler. I might say in years past this sort of thing has not been 
an isolated incident, and under our 

Senator YarsoroucH. You say this has not been an isolate | inci- 
dent? 

Mr. Leg. It has not been. However, before the act was amended, 
our rulings made it so clear that we considered exposure, no matter 
how, to come under the provisions of 315, that the stations largely as 
a matter of policy did insist that this employee step down for this 
period of time and go out of his job. 

Senator YarsoroucH. Do you think it was the intent here or the 
spirit of Congress to create a situation to encourage discrimination 
and to destroy a rule of fair play? Did you construe that act of 
Congress last year to encourage bias and unfairness and discriminatory 
practices ? 

Mr. Ler. Well, the act of Congress made it clear that legitimate 
news on a regular scheduled basis did not come under the equal time 
peoviniel. This was the first case. We made this decision on the 

asis that we thought this was legitimate news. 

Senator YarporoucH. You are setting that up as your standard of 
fairness for the Federal Communications Commission, that Waco, 
Tex., decision? You say that is the first. You are making that your 
precedent of your standard of fairness for the Commission ? 

Mr. Ler. Over a period of time we will have a lot of cases. In this 
particular case the courts ruled on it. I don’t know what we can 
do. And they have affirmed it. I am very willing to concede he had 
an advantage, but it was my judgment that Congress intended this. 

Senator YAarBoroueH. You don’t mean the court is holding that this 
was fair? 

Senator Pastore. The court didn’t go into that. The court. merely 
held that it didn’t fall within the provision of 315. That is what 
you are saying ? 

Mr. Lez. I don’t remember. Isthat right? Yes. 
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Senator Pastors. I haven’t read the case, but I assume that. It 
might very well be that this came out of the purview of 315. But 
the fact of the matter is I still think that the Commission would have 
jurisdiction on the grounds of public service and under the doctrine of 
impartiality of the use of radio facilities—— 

Mr. Ler. And the doctrine of fairness, yes. 

Senator Pastors. To invoke its authority. Not under 315, I will 
admit that. 

The Cuairman. What is the Commission rule on the percentage 
of public service a station should allow ? 

Mr. Ler. We don’t have any specific rule. 

The CuairmMan. Do you have any set rule? 

Mr. Ler. We do not, Mr. Chairman. 

The Cuarrman. When they make their reports, which are annually, 
I understand—is that correct ? 

Mr. Ler. On programing? 

The CHamman. Yes. 

Mr. Ler. I think we only get that report at renewal time, every 3 
years, that particular report every 3 years. 

The CHairMan. Every 3 years? 

Mr. Ler. Yes. 

The CuarrMan. But there is no rule as to the percentage the station 
should give ? 

Mr. Ler. No, no. 

The Cuarrman. Now, supposing the station makes their report and 
the extent. of their public service time looks unreasonably low, what 
if anything has ever been done to those stations? 

Mr. Ler. We have never revoked a license. I am sure we have 
made a number of inquiries. We write a letter and ask for an ex- 

lanation as to why it is so low, and they have to come back and 
justify it. I am not aware of any license that we ever took away. 

The CHatrMan. Does the Commissioner consider religious pro- 
grams as part of public service? 

Mr. Ler. It is a separate category under the form that we require. 

The Cuainman. Is there any rule as to the percentage of religious 
time—— 

Mr. Ler. No. 

The CHairMan. That a station must give? 

Mr. Ler. There is not. 

The Cuarrman. I mean must allot. 

Mr. Ler. No, no, no; there is no specific requirement. 

The Cuarrman. What would you think would be a fair average of 
public service time a station should give without pinning it down? 

Mr. Ler. Yes. I think it would be very difficult to give a specific 
percentage. I think you would have to examine each area. I think 
this was possibly the reasoning of the Commissions in the past in do- 
ing this; that in some areas, depending on the number of services, 
the complexion of the people, whether they are largely rural, metro- 
politan, what are their needs? Within that scope or concept of what 
the area is, the station manager makes a determination, or the owner, 
as to what will serve the public interest for that community. And 
in community A perhaps 5 percent public service would be adequate 
and community B perhaps 10 or 15 percent might be inadequate. I 
don’t know how you could get one figure. 
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The Cuairman. You have no figures as to what would be the gen- 
eral average of public service time given by the station? 

Mr. Lez. I am sure this could be computed. 

The CHatrMan. If you have it, would you put it in the record? 

Mr. Ler. Yes, indeed. 

The Cuarrman, All right. And the percentage of religious time. 

Mr. Ler. All right. 

(The following information was subsequently supplied for the 


record :) 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 29, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear SENATOR Maanuson: This is in response to your request (TR 51) at the 
April 27 hearing before your committee on my renomination, for a general aver- 
age of public service program time broadcast by radio and television stations, 
and also the general average percentage of religious time that is broadcast. 

I trust you can appreciate that whereas some of this is data filed with the 
Commission in the individual applications for new and renewed licenses, the 
Commission does not, at present, compile and store such information for ready 
reference. However, I feel that a fair approximation can be made by sampling 
applications for assignment of station licenses for an appropriate period. These 
applications reflect a cross section of all radio and television station opera- 
tions. I believe that this data is realistic because, in general, the prospective 
owners of broadcast stations propose to carry out the program policies of the 
past ownership. 

On the basis of the foregoing a study of 43 radio and television stations reveals 
that radio stations carry 725 commercial and 212 noncommercial spots per com- 
posite week. Television stations carry 413 commercial and 93 noncommercial 
spots per composite week. The percentage of religious time as against all other 
time on radio averages 7 percent, while on television 3 percent. 

The Commission does not provide for a breakdown of public service program- 
ing in its application forms inasmuch as the term “public service” is a matter 
of broad subjective interpretation. However, our records indicate that the aver- 
age radio station broadcast 35 percent sustaining programs and the average 
television broadcasts 25 percent sustaining. I don’t intend to imply that all 
public service programs are necessarily noncommercial or that all sustaining 
programs can be Classified as publie service in nature. However, I feel that a 
fair approximation of public service programing is reflected in the percentage 
of sustaining time. 

Moreover, it is not possible to ascertain from our available records the times 
of day that such programs are carried. To the extent that television networks 
offer public service programs, it is believed that they are carried during choice 
daytime and nighttime hours. It follows that tape-recorded public service pro- 
grams which are offered individually by stations are carried in less choice 
broadeasting hours. However, it is my understanding that most licensees are 
happy to broadeast such taped public service programs as may be supplied 
to them in addition to those which these stations may originate. 

I hope I have not overburdened my response to your question. Perhaps with 
the advent of automatic data processing presently contemplated by the Com- 
mission the production of such statistics may be more accurate and meaningful. 

Sincerely yours, 
Rosert FE. LEE, Commissioner. 


Senator Monroney. Mr. Chairman. 
The CHAIRMAN. Yes. 
Senator Monroney. I had occasion to try to find the public service 


requirements a couple of weeks ago that these stations accept when 
they take a license for television or radio, T think it was on about page 
20 in agate type they referred in one paragraph to public service. Then 
they said, “Further information on public service duties will be found 
in document” so-and-so of the Federal Communications Commission. 
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I started to search for that. I was told it was out of print. I checked 
the Congressional Reference Library. We did not have one, and this 
library—finally the good old Library of Congress that has everything 
did come up with a copy of this document. I found that it referred 
almost exclusively to radio because it hadn’t been revised since the 
radio days, and this is the basic document on which public service 
standard is being applied now to television stations getting a franchise 
that is worth from two to three—five million dollars or so. It never 
has been updated or revised, and it is very hard for an individual 
unaware of the technicalities to know what the public service require- 
ments are for a station receiving a license. 

I think it ought to be put in neon lights on page 1, in about 10-point 
type, at least, what the public service requirements are, and what is to 
be expected of them when they are given the franchise of the airways 
for a period of 3 years before renewal. 

Mr. Lex. I am familiar with that document that you speak of. It 
was the subject of much testimony in our recent programing hearings, 
and what if anything will come out of it Iam not quite sure. I do have 
a conviction that, because of the different nature of the different areas 
and the people and the complexion of them, perhaps it might be better 
for us to tell the broadcaster, “You tell us how you are going to serve 
the public interest in your area,” and let us examine that, rather than 
try to set up an arbitrary yardstick that would apply to the entire 
country. 

Senator Monroney. You certainly should have something more re- 
cent than radio days to guide these people by, and it certainly should be 
a public document that is in print and available for general distribu- 
tion. I understand there are private copies called the Blue Book that 
you can get. 

Mr. Ler. Yes. They certainly need more direction in this area. I 
also have a conviction that public service programing can be profitable, 
and this, I think, is the trick, the incentive of saying that over a period 
of time a station that operates in the public interest—they are inter- 
ested in bond drives, in the civic problems, devote time—that they de- 
velop a loyalty over a period of years to the citizens who tune to that 
station and therefore this pays off to them. I hope this works out. 

Senator Corron. Mr. Chairman, I wasn’t going to ask a single 
question, but you aren’t getting through to me on your statement about 
the fact that different areas, because of conditions and the kind of 
people, require different percentages of time for public service pro- 
grams. 

IT am not disputing it, but I don’t understand. Can you illustrate 
what you mean? In some areas are they more ignorant and need more 
instruction? Or what? [Laughter. ] 

T don’t see it. 

Mr. Ler. No. I think the requirements might vary. It might also 
be influenced by the number of services they have. If you have 18 or 
19 stations here in New York City and they are all devoting 20 or 25 
percent of their time to public service, maybe it is too much. Whereas, 
if you are in some smaller community and they have only a single sta- 
tion, this might be a more rigid requirement. 

Senator Corron. Ts that the distinction you had in mind? 

Mr. Ler. That is part of the distinction. 
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eet Corron. That has nothing to do with the character of the 
people. 

Mr. Lez. I would add to it rural versus urban, and that sort of thing, 

The Cuarrman. I am like the Senator from New Hampshire, what is 
the difference between rural and urban ? 

Senator Corron. Which needs it more, the rural or the urban? 
Which needs more public service ? 

Senator Casr. You don’t have to answer that question. [Laughter.] 

Senator Corron. I am not trying to heckle you 

Senator Scorr. They are different. 

Senator Corron. I don’t question but what you may have an ex- 
planation. It is very vague to me. It would seem to me you could 
work out some kind of formula if it is merely a matter of the number 
of stations to work out, but this matter of different types of people 
requiring different percentages, I just wonder about it. 

Mr. Ler. We, for example, have had rather serious proposals that 
we hold hearings locally, in different areas of the country, to determine 
what the public service requirements are for that area in order that 
we would be more expert in determining whether or not a station was 
properly serving that area. 

The Cuarrman. When have you held those hearings? 

Mr. Lez. We have had serious proposals; we have not held hearings. 

The Cuatrman. That is what I was going to say. [Laughter.] 
You have had proposals. 

Mr. Ler. Senator Pastore would be interested in this. We had a 4- 
to-3 vote on that in Atlanta. We didn’t do it, but maybe this is some 
of the things we will do. We will have to call in the civic leaders, de- 
fine public service, what it is, how much of it do you need? I don’t 
know, it is a pretty abstract thing. I can understand your perplexity. 
I am perplexed, too. 

Senator Corron. All right. I won’t follow it up. I would like to 
know more about it later. 

Senator Bartterr. Mr. Chairman? 

In another area did you say, Mr. Lee, that you had three States 
left to organize? 

Mr. Ler. Alaska, Hawaii, Wyoming, I believe are all that are left. 

Senator Bartierr. And you thought the majority of that work 
could be completed by you in about 4 months? 

Mr. Ler. I certainly hope so, yes. 

Senator Bartiert. I merely want to say that either you are a most 
efficient man or a most optimistic man. I have been trying to organize 
Alaska for about 4 years and haven’t made any progress at all. 
[ Laughter. ] 

Mr. Lee. Actually, you might be interested in the fact that this 
work that I do in the defense area is largely for the Air Force, and 
in this Conelrad program that we have, we want to get Alaska—I 
almost said integrated—but we want to get Alaska into this plan and 
get the broadcasting stations organized and in liaison with what- 
ever—I don’t really know—with whatever civil defense authority is in 
Alaska, and work with the Governor to provide means of communica- 
tions for him in times of disaster. 

Senator Barrierr. I thought there might be a difference in our 
types of organizational activities. [Laughter. | 
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Senator YArBoroucH. Mr. Chairman, I desire to—— 

The CHairMan. Any further questions? 

Senator YarsoroucH. I desire to associate myself with the remarks 
of the Senator from Oklahoma and urge the Commission to proceed to 
set up some standards on this public service time, some requirements 
of quantity of time and not hide the requirement that there is a public 
service requirement in some fine print way over on the umpteenth page 
of the application and then refer them to an out-of-print document to 
find what the requirements are. 

I think it is one of the most needed things. The developments in the 
different congressional committees and in the public press over the 
last few months have shown the absolute need of something being 
done. 

The Crarrman. I think that would be a proper matter for this 
subcommittee. 

I think, Bob, you want to realize that the committee is not talking 
about, let’s say the type of public service. I think that is what you 
were talking about, too. 

Mr. Leg. Yes. 

The CHarrmMan. It is the amount of public service. I mean one sta- 
tion, may have a local problem that they want to highlight rather than 
a national problem. ‘That would be up to the station. 

Mr. Lez. Yes. 

The Cuatrman. I don’t think we should take that discretion away 
from them. But it is the amount of public service that we are talking 
about. There ought to be some evaluation, and that is a proper field 
for this subcommittee. I don’t know what the percentage should be. 
I don’t think the urban people should get more than the rural people, 
or vice versa. And I think what you are trying to say is that in some 
cases it may be a station takes on a civic matter rather than a State 
matter. 

Mr. Ler. Yes, that is right. 

The Cuarrman. Or a State matter rather than a National one. 

(Mr. Lee nods.) 

The Cuarrman. I think it all can be included in what we would call 
public service. And I think that the Commission has been very lax in 
checking up on stations on religious time. 

Mr. Lee. In my observations, as I go around the country, there is 
no question but that there are any number of stations who, for what- 
ever reason and for whoever is responsible, have very little conception 
of what their obligations are. I mean you can tell that by listening. 
Part of this, I think, it occasioned by the vast turnover and this, I 
think, we should do something about. 

The Cuarrman. And by and large, most station managers are, I 
think, public service conscious. 

Mr. Ler. Well, the better ones have found it is good business. 

The CuarrMan. Over the long pull it is good business. 

Mr. Ler. Yes. 

The Cuarrman. Their ratings, if they are a good public service sta- 
tion, whether the ratings are good or bad, apparently it pays off. 

(Mr. Lee nods.) 

The Cuarrman. But I don’t think that they have any criteria, and 
I think the FCC should take the leadership in giving them criteria in 
that particular field, accept that responsibility without accepting the 








338 SUNDRY NOMINATIONS 


— of trying to program, saying: “You do this or you 
o that.” 

I think you can define what is public service in a general sense. Ag 
I say, it may be a local problem, it may be a State problem, it might 
be a campaign. 

I have been in some campaigns where they are much more con- 
cerned who is going to be sheriff of the county than who is going to 
be U.S. Senator. That would be the temper of the particular time. 

I think this committee is going to meet with you on this and set 
down some general criteria, without going into the question of censor- 
ing programs. I don’t think any of us wants to do that. 

Mr. Ler. No, I think this question is raised really unfairly. You 
don’t have to censor in order to provide public service. 

Senator Pasrore. May Iask a question ? 

The Cuatrman. Yes. 

Senator Pastore. Did I understand you, from the implication of the 
question that was submitted to you by Senator Yarborough, that if 
one or several broadcasting stations decided not to allocate any time 
for a political candidate, even for a fee, you would have no jurisdiction 
over that situation ? 

Mr. Ler. I didn’t say jurisdiction. 

Senator Pasrorr. What would you do about it ? 

Mr. Ler. I would have concern. When I looked at a renewal of a 
station like that I would raise questions as to whether or not they 
were operating in the public interest. 

Senator Pastore. That is another point. I am speaking now of 
paid time. Let’s assume in this particular case they had decided to 
allocate only 15 minutes, let’s assume that they had decided to allocate 
no time whatsoever, even for a fee. Would you have any authority 
to proceed against these people ? 

Mr. Lez. If the station decided as a matter of policy 

Senator Pastore. Not to allocate. 

Mr. Ixr. Not to give any time either for free or for sale during a 
campaign, I don’t think I have any jurisdiction there. 

Senator Pasrorr. Don’t you consider that rather serious ? 

Mr. Ler. Yes. I think it is 

Senator Pastore. I think our committee ought to go into that. 

Mr. Ler. Jt is a lack of public interest. But I don’t believe I have 
any legal jurisdiction here. 

Senator Yarsorouacn. Now, where the owners of that station also 
own newspapers that were taking a very vigorous part in the same 
campaigns on one side, don’t you think that you would have an abso- 
lute duty to go into it ? 

Mr. Ler. I don’t think I could relate the operation of the news- 
paper against the operation of the broadcasting station. 

Senator YarsorovucH. You couldn’t consider what the owners of the 
broadcasting station were doing in all other fields of public activity? 

Mr. Ler. I don’t believe I could. sir; no. 

Senator Yarsorovucn. In arriving at maybe whether they were 
using the power of this license of the people’s airwavs to fairly pre- 
sent facts to the people? We are not talking of giving time, we are 
talking of paid time, now. You don’t think the Commission has any 
jurisdiction to consider that in considering whether it is fairly dis- 
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charging its duty to the Government under a free license that they 
cot for nothing, worth millions of dollars ? 

Mr. Les. Let me put it this way: I think I lack the legal authority 
to go in on that specific instance. I do think I have the authority 
at the time the license is renewed to consider that in the overall op- 
eration of the station, as to whether or not they are in the public 
interest. But to go to that specific decision, I do not think I have 
that authority. 

Maybe I should have, I don’t know. 

Senator Pasrorr. It does read in the law here—I am reading from 
the law—that you could bring the matter up on a license revocation, 
just as well as you could bring it up on a license renewal. It would 
strike me that the station is not serving the public interest if it re- 
fused for a fee to allocate time during an election campaign. The 
public is entitled to know the character of the candidates, and it is 
entitled to know what the candidates have to say and the candidates 
themselves are willing to pay for the time to expose themselves to the 

ublic. It would strike me that refusal to make time available would 

ean operation not in the public interest. 

Mr. Ler. The show-cause proceeding: 

Senator Pastore. Yes. 

Mr. Ler. Would be a most difficult thing. The burden of proof 
would be on the Commission. My able legal counsel, God bless him, 
passes me the act, and he underlines, that is, 315, which says and 
this could meet your problem if you wanted to do something about it: 

No obligation is imposed upon any licensee to allow the use of his station by 
any such candidate. 


Senator Pastore. Read that again. 

Mr. Lex (reading) : 

No obligation is imposed upon any licensee to allow the use of his station by 
any such candidate. 

That is the last sentence of section 315. 

Senator Pasrorr. Yes, but that has to do with equal time. I am 
not discussing equal time. That 315 only has to do with equal time, 
and there are no obligations on anyone to do anything to give free 
time so as to get into this thing of equal time. I am speaking now 
of another field entirely. I am speaking now of candidates who are 
willing to buy the time or making time available and the station is 
unwilling to sell or make time available. That has nothing to do 
with 315. 

Mr. Ler. I may be wrong, I think 315 speaks of the use, the use of 
a broadcasting station, whether paid or free. Now, I think that 315 
comes into play once he permits the use by anybody. 

Senator Pastore. That is right. Now, I am talking about not al- 
lowing anyone to use it, that doesn’t invoke section 315 at all. This 
is where the station gets together, the board of directors meet and 
say, “Well, this year we are not going to allocate any time to any 
candidates whatsoever, there will be a complete blackout insofar as 
we are concerned, whether they want to buy the time or not.” 

Are you saying they could do it and get away with it? You said 
under the law they could. I question that. Under the law I am 
afraid that they would run up against this idea that a license is 
issued in the public interest and that would not be serving the public 
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interest, and where the public interest is not being served you could 
call them in on a show-cause to revoke their license. 

I would like to have a brief on that, if your counsel will submit it, 
what their authority is on this subject. 

Mr. Ler. With respect to whether they are doing it? My impres- 
sion is that they are doing it. 

Senator Pasrore. Other stations are doing it ? 

Mr. Ler. They are. 

Senator Corron. We have a station in my State, and not for 1 
year, but for several years he wouldn’t sell any time to Republicans, 
Democrats, or anybody. 

Senator Pastore. I don’t think he ought to be allowed to get away 
with it. 

Mr. Ler. I think this is the fact 

Senator Pasrorr. Could we have a brief on that so we could con- 
sider the introduction of legislation and hold hearings on it? 

Mr. Lrz. Yes, I would be very happy to. 





FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., May 2, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MaGNuson: During the hearing held before the Committee on 
Interstate and Foreign Commerce on the reappointment of Commissioner Lee for 
a second term on the Federal Communications Commission, several questions 
were raised relative to his interpretation of section 315 of the Communications 
Act of 1934, as amended. Commissioner Lee testified that there was no legal 
obligation on a broadcasting station to allow the use of its facilities by any 
candidate for public office. He testified further, however, that if a licensee 
adopted a policy foreclosing all political broadcasts this would be a matter to 
be considered at renewal time to determine whether the operation of the station 
had been in the public interest. Additionally, he testified that section 315 
came into play whether a candidate was provided free time or whether he pur- 
chased time on the station. 

Because of the questions raised relative to these interpretations, it was sug- 
gested that Commissioner Lee’s counsel should submit a brief on these points, 
The attached opinion of counsel is submitted pursuant to this suggestion. 

Respectfully submitteed. 

THOMAS J. DOUGHERTY, 
Legal Assistant to Commissioner Lee. 


OPINION OF COUNSEL 
I. QUESTIONS PRESENTED 


(1) Whether, under the provisions of section 315 of the Communications Act 
of 1934, as amended, a broadcast licensee is required to make his facilities avail- 
able for use by a candidate for public office? 

(2) Assuming question 1 is answered in the negative, whether the Commission 
could consider the blanket refusal to make time available for any political broad- 
casts as a factor in a renewal hearing or other type proceeding? 

(3) Whether section 315 comes into play if a candidate for political office 
seeks to purchase time on a broadcast station. 


II, THE STATUTE 


Section 315 of the Communications Act of 1934, as amended, provides: : 
“(a) If any licensee shall permit any person who is a legally qualified candi- 
date for any public office to use a broadcasting station, he shall afford equal 
opportunities to all other such candidates for that office in the use of such 
broadcasting station: Provided, That such licensee shall have no power of cen- 
sorship over the material broadcast under the provisions of this section. No 
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obligation is imposed upon any licensee to allow the use of its station by any 
such candidate. Appearance by a legally qualified candidate on any— 

“(1) bona fide newscast, 

“(2) bona fide news interview, 

“(3) bona fide news documentary (if the appearance of the candidate 
is incidental to the presentation of the subject or subjects covered by the 
news documentary), or 

“(4) on-the-spot coverage of bona fide news events (including but not 
limited to political conventions and activities incidental thereto), shall not 
be deemed to be use of a broadcasting station within the meaning of this 
subsection. Nothing in the foregoing sentence shall be construed as re- 
lieving broadcasters, in connection with the presentation of newscasts, news 
interviews, news documentaries, and on-the-spot coverage of news events, 
from the obligation imposed upon them under this chapter to operate in 
the public interest and to afford reasonable opportunity for the discussion 
of conflicting views on issues of public importance, 

“(b) The charges made for the use of any broadcasting station for any of 
the purposes set forth in this section shall not exceed the charges made for 
comparable use of such station for other purposes. 

“(¢) The Commission shall prescribe appropriate rules and regulations to 
carry out the provisions of this section.” 


Ill. DISCUSSION 


A. There is no obligation imposed by section 315 to require a broadcast licensee 
to carry political broadcasts 


Section 315(a) * provides, in pertinent part, that “[N]o obligation is imposed 
upon any licensee to allow the use of its station by any such candidate [for 
public office}.” The plain meaning of the statute would appear to be a com- 
plete answer to the first proposition. Since the statute is clear on its face, 
there is no necessity for resort to other materials to ascertain its meaning. 

Assuming, aerguendo, that this were not the complete answer, resort to legis- 
lative history and cases touching on the proposition indicates clearly that no 
station licensee is required by the political broadcast provisions of the statute 
to permit the use of its facilities by any legally qualified candidate for public 
office. 

Section 18 of the Radio Act of 1927 (44 Stat. 1170) was the predecessor of 
section 315 of the Communications Act of 1934. Section 18 had its inception 
in an amendment, proposed by Senator Dill, to H.R. 9971, which was introduced 
in the 69th Congress. Prior to amendment, the pertinent language of H.R. 9971 
read as follows: 

“Smo. 4. * * * If any licensee shall permit a broadcasting station to be 
used as aforesaid, or by a candidate or candidates for any public office, 
or for the discussion of any question affecting the public, he shall make no 
discrimination as to the use of such broadcasting station, and with respect 
to said matters the licensee shall be deemed a common carrier in interstate 
commerce: Provided, That such licensee shall have no power to censor the 
material broadcast.” 

This earlier proposal to treat broadcasters as common carriers when they were 
dealing with political broadeasts or controversial public issues had, in Senator 
Dill’s words, ‘‘* * * caused more objection to the bill than probably all the other 
provisions combined” (67 Congressional Record 12358). It was to eliminate the 
common carrier provision and apparently at the same time to limit the free- 
dom of licensees with respect to political broadcasts that Senator Dill pro- 
posed his amendment. Senator Dill’s amendment struck from H.R. 9971 the 
above-quoted language from section 4 and substituted in lieu thereof the fol- 
lowing (67 Congressional Record 12501-12502) : 

“* * * Tf any licensee shall permit a broadcasting station to be used by 
a candidate or candidates for any public office, he shall afford equal oppor- 
tunities to all candidates for such office in the use of such broadcasting 
station: Provided, That such licensee shall have no power to censor the 
material broadcast under the provisions of this paragraph and shall not be 
liable to criminal or civil action by reason of any uncensored utterances 
thus broadcast.” 


248 Stat. 1088, as amended, 47 U.S.C., sec. 315(a). 
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Immediately upon introduction of Senator Dill’s amendment, a controversy 
ensued on the Senate floor regarding its intent. The following colloquy took 
place (67 Congressional Record 12502) : 


“Mr. Watson. The Senator thereby strikes out the provision that the 
licensee shall be deemed to be a common carrier ? 

“Mr. Dinu. Yes. That was put in, as the Senator will remember, after 
considerable discussion, and there has been a rather general agreement 
among the members of the committee that it was an unwise phrase to use 
because of what would result to the broadcasting stations in the present 
state of development.” 

x ™ * * * * * 


Senator Cummins stated (67 Congressional Record 12502—emphasis added) : 

“* * * The amendment which is now proposed is one, in my judgment, of 
pure form and will lead to some misinterpretation and misunderstanding, 
for whenever we say that the service must be rendered without discrimina- 
tion we have made that agency a common carrier. 

“Mr. Ditu. There is the difference that under the common carrier provi- 
sion a radio station is compelled to take any kind of broadcasting that any- 
body wants to offer, which would mean that it would take anybody who came 
in order of the person presenting himself and would be compelled to broad- 
cast for an hour’s time speeches of any kind they wanted to broadcast, 
This provision simply says that if a radio station permits one candidate for 
a public office to address the listener it must allow all candidates for that 
public office to do so, and to that extent there must be no discrimina- 
ton? * ©, 

“Mr. CuMMINS. I think there is something in the statement of the Senator 
from Washington that the broadcasting station is made a common carrier 
as to all candidates for office. 

“Mr. Diiu. If it permits one candidate—but it need not permit any candi- 
date. In other words, a station may refuse to allow any candidate to broad- 
cast; but if it allows one candidate for Governor to broadcast, then all 
eandidates for Governor must have an equal right; but it is not required 
to allow any candidate to broadcast. 

“Mr. CuMMINS. I think there is that distinction. 

“Mr. DILL. It can regulate, but it cannot discriminate under this pro- 
vision * * *, 

“Mr. CuMMINsS. Of course, the Senator understands that the effect of the 
amendment now offered is to deny to all candidates the use of the broad- 
casting station. 

“Mr. Ditt. Unless it permits one candidate to use it. 

“Mr. CUMMINS. But the Senator knows that if it permits one there will be 
enough others to insist upon the use of the service to take up all the time 
of the broadcasting stations. 

“Mr. DILt. I will say to the Senator that at present they are not required 
to allow anybody to speak over the radio. Under the House bill they can 
allow one man to speak and forbid everybody else to speak. I felt that was 
not the proper thing. If a station permitted a candidate for Congress to 
broadcast, then other candidates for Congress should have an equal right. 

“Mr. CUMMINS. My own view of it is that this must become a common 
earrier service. I think that all the rules we apply to common carriers must 
finally apply to this particular agency. I am not going to develop that 
though, because it would delay the consideration of the bill; but it is obvious 
to me that if we are going to allow it to be used for political purposes at all, 
it will become a common carrier as to political service, and the Senator is 
simply providing a situation in which broadcasting will be denied to political 
candidates. 

“Mr. DILL. It is now if the broadcasters see fit to deny it. J think it 
would be better to deny it altogether than to allow the candidate of one 
party to broadcast and the candidate of the other party not to be able to 
secure the same right.” 


Following consideration of Senator Dill’s amendment, the House and Senate 
conferees made certain changes in the language thereof, and incorporated this 
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amendment into section 18 of the Radio Act of 1927. As reported out by the con- 
ference committee and subsequently enacted, section 18 provided as follows: 

“Sec. 18. If any licensee shall permit any person who is a legally qualified 
eandidate for any public office to use a broadcasting station, he shall afford 
equal opportunities to all other such candidates for that office in the use 
of such broadcasting station, and the licensing authority shall make rules 
and regulations to carry this provision into effect: Provided, That such 
licensee shall have no power of censorship over the material broadcast under 
the provisions of this paragraph. No obligation is hereby imposed upon 
any licensee to allow the use of its station by any such candidate.” 

As indicated, section 18 of the Radio Act was carried forward as section 315 
of the Communications Act of 1934.2. The “no obligation” provision was carried 
forward to the new act without change and it has not been modified to date. 

The legislative history clearly indicates that a broadcast station is not required 
to make its facilities available for use by any candidate for public office. Once 
it has made time available to one candidate, however, the provisions of section 
315 becomes applicable and the station must grant all other legally qualified 
candidates for the same office equal opportunities to use the facilities in question. 

Although the ‘no obligation” provision has never been squarely tested in court 
upon demand of a political candidate for time, the court in Feliz v. Westinghouse 
Radio Stations, Inc.,* made the following statement during its consideration of 
a libel question involving section 315: 

“# * * OF course, it [the station] could have refused to contract for the use 
of its facilities for political discussion by anyone on either side, candidates 
and others. Whether such blanket refusal would have raised questions, 
when its license came up for renewal, that in so doing it was not acting in 
the public interest, as a matter of speculation, but it need not now be con- 
sidered because the defendant did elect to enter the field, as it had the right 
to do, an did contract with both political parties on equal terms * * *,” 
[Emphasis supplied. ] 


There is language to the same effect in Lamb v. Sutton, 17 Pike & Fisher R.R. 
2099, 2100 (D.C. Md. Tenn., 1958). There, Judge Miller stated: 
“Analyzing the language employed [in section 315], it is seen that a licensee 
is not required to grant broadcasting time to any of the candidates for a 
particular public office. However, if it elects to permit any candidates for 
public office to use its facilities, it must afford equal opportunities to all 
other candidates for the same office.” 


Of. Farmers Union v. WDAY, 360 U.S. 525, 534 (1959). 


Administrative interpretations of the no-obligation clause of section 315 have 
evidenced the philosophy set forth in the above quotation from the Lamb case. 
See e.g., United Broadcasting Co., 10 F.C.C. 515 (1945) ; Homer P. Rainey, 11 
F.C.C. 898 (1947) ; Port Huron Broadcasting Co., 4 Pike & Fischer R.R. 1 (1948) ; 
Letter to WKBT-WKBH, dated October 14, 1959 (staff letter affirmed by Com- 
nission intepretation, see 17 Pike & Fischer RR. at 1723). And, the Commis- 
sion’s rules contain provisions similar to that set out in the statute. See secs. 
3.120 (AM), 3.290 (FM), and 3.657 (TV), 47 C.F.R., secs. 3.120, 3.290, and 3.657. 

Thus, it would seem clear that a licensee is under no legal obligation to make 
his facilities available to any candidate for public office in the first instance.® 
Moreover, should the Comission attempt to require any station to provide a 
particular candidate time on a particular station (assuming no prior use by a 
competing candidate), it would be violating section 326 of the act,” which pro- 
hibits the Commission from exercising the power of censorship.’ 


2H, Doc. 1886 and S. Doc. 200, 69th Cong., 2d sess. 

3See Felix v. Westinghouse Radio Stations, Ine., 186 F. 2d 1 (3 Cir. 1950), cert. denied, 
841 U.S. 909 (1951), where the legislative history of these provisions is quoted at length. 

*89 F. Supp. 740 (D.C. E.D. Pa., 1950) (Kirkpatrick, chief judge), reversed on other 
grounds, 186 F’. 24 1 (1950), cert. denied, 341 U.S. 909 (1951) 

5“A radio broadcasting station is not a public utility in the sense that it must permit 
broadcasting by whoever comes to its microphone.” McIntire y. Wm. Penn Broadcasting 
Co., 151 F. 2d 597, 601 (3 Cir., 1945). cert. denied, 327 U/S. 779 (1945). See also Federal 
Communications Commission v. Sanders Bros. Radio Station, 309 U.S. 470 (1940). 

648 Stat. 1091, as amended, 47 U.S.C., sec. 326. 

7See Allen B. Dumont Laboratories Vv. Carroll, 184 F. 2d 153 (3 Cir., 1950), cert. denied, 
340 U.S. 929 (1950); Farmers Union v. WDAY, 360 U.S. 525, 529-530 (1959). Although 
the question has never been squarely presented ‘to the Supreme Court, there is language in 
its opinions on that broadcasting is entitled to the protection of the first amend- 
ment. See, e.g., National Broadcasting Co. v. United States, 319 US. 190, 226-227 
(1943) ; United States vy. Paramount Pictures, Inc., 334 U.S. 131, 166 (1948). 
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B. Despite the fact that a station is not obligated under section 315 to carry 
political broadcasts, a wniform policy to this effect by a broadcast licensee 
raises public interest questions which can be considered by the Commission 


It has been demonstrated above that a broadcast licensee is not required to 
permit the use of his facilities by a candidate for public office, but once he permits 
one candidate to use his facilities he must permit all opposing candidates to 
have “equal opportunities.” * See FCC Public Notice 63585, 17 Pike & Fischer at 
1718, et seq. Merely because a licensee is not required to permit the use of his 
facilities does not mean, however, that he can adopt a policy of barring all 
political candidates from the use of his station. In fact, the Commission has 
consistently held that a station licensee has a duty to be sensitive to the problems 
of public concern in the community. United Broadcasting Co., 10 F.C. 515 (1945), 
And the Commission is within its authority in denying a license to one who 
failed to tailor his proposed program policy to the needs of the community, 
Simmons v. Federal Comunications Commission, 169 F. 2d 670 (D.C. Cir., 1948), 
Cert. denied 335 U.S. 846 (1948). This includes making sufficient time ayail- 
able for political broadcasts. Homer P. Rainey, 11 F.C.C. 898, 904 (1947). 
Despite the fact that this may involve a licensee in some administrative incon- 
venience, it nevertheless does not relieve a station from its responsibilities 
insofar as political broadcasts are concerned. Albuquerque Broadcasting Co., 
3 Pike & Fischer R.R. 1820 (1946). 

A policy for classing all political broadcasts can be considered in other proceed- 
ings involving the same licensee.® See City of Jacksonville, 12 Pike & Fischer 
R.R. 113, 180; (1956); Loyala University, 12 Pike & Fischer R.R. 1017, 1099 
(1956). Moreover, the Commission can consider such a policy to determine 
whether the station’s past operation has been in the public interest in order to 
determine the appropriateness of a renewal of license. Port Huron Broadcast- 
ing Co., supra; United Broadcasting Co., supra: cf., Felix v. Westinghouse Radio 
Stations, Inc., supra. Seealso Reuort On Editorializing By Licensees, 1 (Part 3) 
Pike & Fischer R.R., pp. 91:201, 91:211 (1949). This factor, like many others, 
may be weighed by the Commission to determine whether he has the requisite 
qualifications to be a licensee. Trinity Methodist Church, South v. Federal Radio 
Commission, 62 ¥. 2d 850 (D.C. Cir.), cert. denied, 284 U.S. 685 (1932), 288 U.S. 
599 (1933): KFAB Broadcasting Association v. Federal Radio Commission, 47 
F, 2d 671 (D.C. Cir., 1981). See also the dicta to this effect in Regents of 
Georgia v. Carroll (338 U.S. at 598 (1950)), which was an obvious attempt to 
reconcile the Sanders * and NBC ™ cases. 

The above concept was well summarized by the Solicitor General in his amicus 
memorandum submited to the Supreme Court in Farmers Union v. WDAY, Case 
No. 248, October term, 1958. In discussing the “no obligation” provision of 
section 315, the Solicitor stated (p. 4, note 1) : 

“The Commission has heretofore construed this provision as providing 
licensees with necessary discretion to determine within reasonable limits 
which of the numerous offices which may be contested in any given election 
are of such public significance as to warrant allocation of some of its 
limited broadcast time. It has at the same time repeatedly stated its be- 
lief that broadcast operation consistent with the statutory licensing standard 
of the ‘public interest, convenience, and necessity’ encompasses a reasonable 
amount of programing directly related to political campaigning, as well 
as for the discussion of other controversial issues of public importance.” 
[Citations omitted. ] 

Nor can it be argued that such an interpretation on the Commission’s part 
runs counter to the “no obligation” provision of section 315, for the statute must 
be as a whole and this provision cannot be considered in isolation.” Each part of 
the act should be construed in connection with every other part so as to pro- 
duce a harmonious whole. Ha Parte Public Bank, 278 U.S. 101, 104 (1928). 
In this connection, the provisions which mandate the agency to grant a renewal 


8 The refusal to grant equal opportunities can be tested by a mandatory injunction. 
Yates vy. Associated Broadcasters, 7 Pike & Fischer R.R. 2088 (D.C. N.D. Cal., 1951). 

®It is beyond question that the Commission may prefer one applicant over its competitor 
on the basis of their respective program proposals Johnston Broadcasting Co. v. Federal 
Communications Commission, 175 F. 2d 351 (D.C. Cir., 1949) ; Kentucky Broadcasting 
Corporation v. Federal Communications Commission, 174 F. 2d 38 (D.C. Cir., 1949) ; Bay 
State Beacon v. Federal Communications Commission, 171 F. 2d 826 (D.C. Cir., 1948). 

#309 U.S. 470 (1940). 

11319 U.S. 190 (1943). 

122 See Sutherland, Statutory Construction (3d ed.), §§ 4703, 4704. 
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of license, only if the public interest will be served thereby, loom large. Sections 
307 and 308, 47 U.S. C. §§ 307 and 308. 

Moreover, the Commission’s interpretation accords with the congressional pur- 
pose which was to foster, rather than hamper, political discussion over the air.” 
Furthermore, the interpretation of the agency charged with the administration 
of the statute is entitled to great weight and the Commission considers the 
carrying of political broadcasts a factor to be weighed in determining a licensee’s 
fitness for a renewal and in its evaluation of competing applicants. In sum, an 
interpretation contrary to that made by the Commission would exalt one pro- 
vision in section 315 over the remainder of the section and the act as a whole. 

By way of summary, the “no obligation” proviso would appear to be designed 
to retain in the broadcaster the authority and responsibility to determine what 
programing he will broadcast over his station. He is not obligated to grant 
time to any particular candidate for any particular election. However, a policy 
of “blacking out” all political discussion by candidates can be considered by the 
agency in detremining whether a broadcaster is serving the statutory licensing 
standard of public interest, convenience, and necessity. 


0. Whether section 315 comes into play if a candidate for political office seeks 
to purchase time on a broadcast station 


At the outset, it should be pointed out that section 315(a) is cast in terms of 
“yse” of a broadcast station. As indicated supra, there is no obligation on a 
broadcast licensee to permit any candidate to use his facilities, but once he has 
permitted one candidate to use them, he must give all other legally qualified can- 
didates for the same office “equal opportunities” to use his facilities. In short, 
it is not the “seeking to use” but the use made by a candidate which determines 
a broadcasters obligations. 

It should also be noted that section 315 is no way limited by the type of use, 
iie., whether the time was provided free or whether the broadcaster purchased 
the time. Had it been the intent of Congress to exempt the purchase of time 
by candidates, it could have easily inserted such a limitation. — 

Furthermore, Congress has recognized that the purchase of time by candidates 
is not exempt from the “equal opportunities” provision in section 315. This is 
implicit from the following quotation fror the conference report on the 1952 
amendments © which described the purpose in enacting the first major change 
to section 315 since 1927, as follows: 

“* * * The section as modified by the House amendment also provided 
that the charges made for the use of any broadcasting station for any of the 
purposes set forth in the section should not exceed the minimum charges 
made for comparable use of such station for other purposes. * * * The 
provision with respect to charges made by broadcasters for political broad- 
casts has been retained but has been modified by striking out the word 
‘minimum’.” [Emphasis supplied.] 

See also Senate Report 562, 86th Cogress, Ist session (1959), pages 8-9, where 
the so-called equal time provision is described in the following terms: 

“* * * The equal time provision of section 315(a) was designed to assure 
a legally qualified candidate that he will not be able to acquire unfair ad- 
vantage over an opponent through favoritism of a station in selling or donat- 
ing time or in scheduling political broadcasts.” [Emphasis supplied.] 

As its interpretations show, the Communications Commission has applied 
section 315 to any “use” of a broadcast facility by a candidate, whether the time 
for such use was provided free by the station or whether the candidate pur- 
chased the time. Cf., Letter to Charles W. Stratton dated March 18, 1957, re- 
ported at 17 Pike & Fischer R.R. at 1724. Even the purchase of spot announce- 
ments are subject to the “equal opportunities” provision of the section. Hon. 





1% See statement of Senator Fess, 67 Congressional Record 12356; see also Farmers 
Union v. WDAY, 360 U.S. at 529 (1958). 
us. son ey Commission v. Aragon, 329 U.S. 143 (1946) ; cf., Gray v. Powell, 314 

4H. Rept. 2426, 82d Cong., 2d sess. (1952), pp. 20-21. The equality of charges pro- 
vision arose as the result of an amendment by Congressman Horan to the committee 
amendments, 1951. See 98 Congressional Record 7415 (1952). Congressman Horan’s 
amendment passed the House (98 Congressional Record 7416), but it was modified in confer- 
ence (H, Rept. 2426, 82d Cong., 2d sess. (1952), pp. 20-21). As modified, it was enacted as 
P.L. No. 554, 66 Stat. 711. The amendment appears as sec. 315(b),. which provides that 
“[t]he charges made for the use of any pesadeasting station. for ony of the purposes set 
forth in this section shall not exceed the charges made for comparable use of such station 
for other purposes.” 


38779—61——23 
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Mike Monroney, 11 Pike & Fischer R.R. 238 (1952). See also Mrs. M. R. Oliver, 
11 Pike & Fischer R.R. 239 (1952). 

A licensee is not permitted to discriminate against candidates in any way.* 
A station may adopt a policy of selling time to candidates or of giving time to 
candidates free of charge or of giving candidates some time and selling them 
additional time. But whatever policy is adopted, it must treat all candidates for 
the same office alike. There can be no discrimination in charges, practices, regu- 
lations, facilities, or services rendered to candidates for a particular office,” 

By way of summary, section 315 applies only to candidates for office. It 
has no application to spokesmen for candidates,“ and it is not concerned with 
the rights of political parties, as such.” The law simply requires “equal oppor- 
tunities” for candidates.” Thus, if a station granted one candidate free time, 
it must grant all legally qualified opposing candidates free time, equal to the 
first grant of time in desirability. If a station allows one candidate to purchase 
time, it must allow other candidates for the same office to purchase time at the 
same rate charged the first candidate. See the Commission’s Report and Order 
in Docket No. 11092, 11 Pike & Fischer R.R. 1501. 

In conclusion, section 315 applies to any “use,” whether free or paid, entitling 
an opposing candidate an opportunity to use the facility involved on the same 
basis as the first candidate. 

Respectfully submitted. 

THOMAS J. DOUGHERTY, 
Legal Assistant to Commissioner Lee. 


Senator Yarsoroucn. If you are under the illusion that all of the 
stations are going to, on their own, comply, I will go a little further 
on that station: They sold 15 minutes to each candidate, each of the 
two candidates. Then they let the one broadcast whom they editorial- 
ized for, and then they came back and offered money back to the other 
candidate and said “No, we have decided we can’t spare 15 more min- 
utes, here is your money back, we can’t broadcast your 15 minutes.” 

So we didn’t waste time with the FCC, we went with a mandamus 
to the court and the judge called and got them to put the man on. 

Mr. Lex. Is this under 315? 

Senator YarsoroucH. No; this is several years ago. I don’t think 
the judge looked at the law. Just anybody ought to have enough 
sense of fairplay—— 

[ Laughter. ] 

Senator YarsoroucH. If a man knows one or two things in Amer- 
ican life about fairplay, he will know something about this situa- 
tion 
{ Laughter. ] 

The Poseatiitins, Well, apparently, this subcommittee has several 
questions and a lot of things to go over with the FCC. 

Mr. Ler. Yes;Ithinkso. [Laughter.] 

Senator Pastore. Wouldn’t it a pity if he were not confirmed, 
afterallthis? [Laughter. ] 

Mr. Ler. I would have to have permission to revise and extend, 
wouldn’t I? 

The Cuatrman. Any further questions of the Commissioner ? 

(No response. ) 





= sed of Broadcast Facilities by Candidates, 17 Pike & Fischer R.R. 1711, 1718 (1958). 

bid. 

18 Felix v. Westinghouse Radio Stations, 186 F. 2d 1 (8 Cir., 1950), cert. denied, 341 
U.S. 909 (1951). 

19 Letter to National Laugh Party, dated May 8, 1957. ‘See Use of Facilities by Oandi- 
dates,17 Pike & Fischer R.R. at 1713. 

20 Of course, an imbalance in political broadcasts by other than candidates might raise 
a question under the fairness doctrine set out in the 1959 amendment to section 315. This 
question is not treated here, however. 
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The CuarrMan. We thank you very much. We put the biography 
in the record in full. And I want the Commission to be prepared for, 
I suspect, a great deal of discussion and conferences and hearings on 
several matters that vex the Commission, I suppose, as much as they 
do us. We want them also to be prepared in about 2 weeks when 
you come up for your appropriation. If you haven’t got the where- 
withal to do this monitoring the way you think it should be done, I 
wish you would say so. 

Mr. Lez. I appreciate that, Mr. Chairman. 

The CHAIRMAN. Yes. 

Mr. Lez. I would also like to thank the committee for their gracious- 
ness. I have enjoyed it, [really have. I always do. 

Senator YarsoroucH. Mr. Chairman, under the Commissioner’s 
concept that they can’t do anything and they don’t have to require 
any fairplay, I don’t see that they need any money, under his concept. 
[ Laughter. | 

The Cuatrman. And I think the Commission has been very lax, 
equivocating about what authority they have or don’t have. Congress 
has lots of things to do, and we created the FCC to be an arm of 
Congress, and if the FCC can’t do their job within the law they 
ought to say no. Then it is our responsibility to do something about 
it, if we deem it wise. And I think a great deal of these things would 
have never happened at all had the Commissién exercised the authority 
I think they have. cs 

Mr. Lez. It sounds ironical, but I agree with you. 

The Cuarrman. Well, I am glad you agree on something down 
there. [Laughter. ] 

The Cuarrman. And it is not an individual commissioner, it isn’t 
that at all. I don’t think anyone is picking on an individual com- 
missioner. I think it is the whole concept of commissions and their 
responsibility. It seems they get all mixed up in a web of their own 
weaving. Sometimes that is the law, too. I think the FCC, the 
act itself has caused a lot of delays and complications that probably 
shouldn’t be in the act. But we have lots of things to do here and 
that is the only reason we create commissions. But it seems that 
Congress has always got to step in and take a hold to do a job that 
a commission is set up to do, as a whole. 

I am not talking about individuals, and I think you agree with me. 

Mr. Ler. Yes; lL agree. 

The Cuatrman. I think you probably have as many frustrations 
down there as anyone else, because of all of these complexities, and 
you weave your own web sometimes. 

And the Senator from Rhode Island reminds me, which is true, we 
have called hearings and he has, on every proposal you ever made to 
change the law. 

Senator Pastore. We have nothing pending. 

The Crratrman. And nothing is pending before the committee now. 

Any further questions ? 

(No response. ) 

The CuHarrmMan. Thank you, Mr. Lee. 

Mr. Ler. Thank you very much, sir. 

(Whereupon, at 11:30 a.m., the committee proceeded to further 
business. ) 
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(The following letter was subsequently submitted for the record :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 29, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON: I have read with interest the transcript of the 
Senate Interstate and Foreign Commerce Committee hearings of April 27, 1960, 
regarding the reappointment of Commissioner Robert E. Lee to be a member of 
the Federal Communications Commission. In that transcript, on page 21 and 
again on pages 38 through 41, Commissioner Lee was queried about a statement 
attributed to another Commissioner and reported to be as follows: “I believe 
it is the prerogative of the broadcaster to limit the time that a candidate may 
buy in a State.” 

Since I believe I am the Commissioner who made a statement similar to this, 
I ask your indulgence to set the record straight. First, the statement was made 
on April 6, 1960, during the FCC panel discussion at the National Association 
of Broadcasters Convention in Chicago. Second, it was made in response to a 
question from the floor which was to the effect that if a station is going to sell 
a candidate time does the station have to sell as much time as the candidate 
wants to buy or can it limit the time it sells him? Third, the question followed 
a previous question and answer which fairly well covered the overall programing 
responsibility of the licensee to maintain some opportunity for the discussion of 
controversial, political, and public affairs questions. Enclosed is copy of the 
transcript of that part of the FCC panel discussion in question which I have 
obtained from the NAB. 

The Commission considers that carrying political broadcasts is a public service 
criterion to be considered both in license renewals and in comparative contests 
and has repeatedly so held.” The Commission also considers the overall program 
balance of the station to be significant. The licensee therefore must make the 
determination as to how much time his station will devote to the various cate- 
gories of programing, including political broadcasts, and be prepared to justify 
his actions at license renewal time. 

Since I subscribe to these views, I did not want you or others on the committee 
to get a wrong impression of my views from a previous partial statement of mine. 
Accordingly, I trust this letter and the enclosed transcript will clarify the 
matter. 

Sincerely yours, 
JOHN S. Cross, Commissioner. 


Extract FroM TRANSCRIPT OF FCC PANEL DISCUSSION APRIL 6, 1960 


Mr. Morris S. Novrxk (from the floor). Is a radio station or a television station 
that will not sell time in a political campaign for any program over 5 minutes 
complying with the law? 

Chairman McCuLLouGcH (moderator). The question concerns a station that 
will not sell time during a political campaign for over a 5-minute period. 

Mr. Novix. Who will not sell more than 5 minutes’ time for any political can- 
didate under the law, any political candidate, for over 5 minutes. 

Commissioner BartLey. You have switched over to section 315 now instead of 
section 317. 

With respect to section 315, that is a mandatory requirement under the act. 
As an integral part of the section, there is the statement that this does not mean 
that there is an obligation on the part of the station under this section to enter- 
tain the first political broadcast. It applies only from the time the first one has 
gone on the air. 

Turning from that side of the question—that is, the mandatory and legal re- 
quirement—the Commission on several occasions has indicated that it is one of 
the responsibilities of broadcasters in their overall programing to maintain some 
opportunity for the discussion of controversial, political, and public affairs 
questions. So there is no specific answer that can be given except to say that, 
based on prior Commission decisions, it is a factor in considering the public serv- 


1 City of Jacksonville, 12 Pike & Fischer R.R. 113, 125-126, 180 i-j; In re Loyalo Uni- 
versity, 12 Pike & Fischer R.R. 1017, 1099. See also In re Homer P. Rainey, 11 FCC 898. 
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ice actions of the station whether or not a policy against any political broadcast 
might be contrary to the public interest. 

Chairman Forp. Just recently the Supreme Court decided a Farmers’ Union 
case and in the Farmers’ Union case, the Commission cases dealing with this 
problem, which is substantially what Commissioner Bartley said, are collected. 
So if you are interested in those decisions by the Commission, you can find 
them in the footnote in which the Supreme Court of the United States cited 
approval. 

Fore FROM THE AUDIENCE. I believe the last question dealt with the question 
of whether there would be any prejudice to the renewal application of the licensee 
if the licensee decided in his own opinion of what is good and balanced pro- 
graming, to limit the length of time he would sell to a political candidate, even 
to 5, 10, 15, 30 minutes, or whatever limitation he thought in working out his 
balanced programing would be best for his community. 

In other words, if he is going to sell a candidate time, does he have to sell him 
as much time as the candidate wants to buy or can he limit the amount of time 
he sells him? 

Chairman McCuLLouaH. We haven’t heard from Commissioner Cross for a 
while. 

Commissioner Cross. On the adage of rushing in where angels fear to tread, 
I would say it is entirely within the prerogative of the broadcaster to determine 
what is best for his community and, if he wants to limit the time, he won’t have 
any trouble from me. 
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WEDNESDAY, APRIL 27, 1960 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman) 
presiding. 

Present: Senators Magnuson, Pastore, Monroney, Yarborough, 
Bartlett, McGee, Schoeppel, Cotton, Case, and Scott. 

The Cuarrman. As long as we are on this subject, we had better 
bring up Mr. Mills next. 


NOMINATION OF EDWARD K. MILLIS, JR., TO BE A MEMBER OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


Senator Cass. Mr. Chairman, may I make a very brief statement 
here ? 

The CuarrMAn. Yes. 

Senator Casr. I suppose in one sense I ought to disqualify myself 
because Mr. Mills is not only a very good personal friend, but someone 
for whom I have had long and very high regard. He comes from 
New Jersey, he represents my district, which I admit may be partial. 
He is the very best type of public servant and someone that we are 
fortunate in this country to be able to put in an important office. 

The CuatrmMan. The Senator from New Jersey has sent a letter to 
our committee regarding Mr. Mills, which will be made a part of the 
record, and I have just been notified that the Senator, Senator Wil- 
liams, has advised the committee that he has no objection whatsoever 
to the nomination. 


Aprit 11, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your letter concerning the nomination of 
ni K. Mills, Jr., to be a member of the Federal Communications Com- 
mission. 

I have know Mr. Mills for some years, and he has my warm support for mem- 
bership on the FCC. He is a man of great personal integrity and ability and I 
hope that our committee will expedite consideration of his nomination. 

Sincerely, 
CLIFFORD P. CASE, 
U.S. Senator. 


Senator Cass. Thank you, Mr. Chairman. 
The CuHatrman. Now, Mr. Mills has submitted a biographical 
sketch, which we will put in the record in full. 
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BIOGRAPHICAL SKETCH, Epwarp K. MILLS, JR., WASHINGTON, D.C. 


Since May 1956, Mr. Mills has been serving as Deputy Administrator of the 
General Services Administration. During that time and in addition to his 
regular duties, he also served for limited periods as Acting Commissioner of 
GSA’s Transportation and Public Utilities Service and as Acting Commissioner 
of GSA’s Public Buildings Service. He was awarded GSA’s Distinguished 
Service Award in July 1959. 

In his capacity as Deputy Administrator of the Government’s principal serv- 
ice agency for buildings management and construction, supply procurement 
and management, records management, transportation and public utilities, and 
the national stockpile he has been assigned the executive manager responsibil- 
ity for the proper functioning of all GSA’s management and operational pro- 
grams, both in the central office and in the 10 GSA regions throughout the 
eountry. In earlier service with the Government in 1989 and 1940, he served in 
the General Counsel’s office as Chief of the Opinion Section of the Civil Aero- 
nautics Board and in that capacity prepared its first airmail rate and new 
route opinions. 

During World War II, Mr. Mills served as a pilot on antisubmarine patrol, a 
flight instructor, and an Air Transport Command pilot. He also served as plan- 
ning officer in ATC Headquarters, and as secretariat of two Joint Chiefs of Staff 
Committees on Army-Navy Air Transport Facilities in the Pacific and on At- 
lantic Communications. He was awarded the Air Medal for his services as a 
pilot and was promoted from first lieutenant to major. 

After the war, Mr. Mills returned to his law firm of Mills, Jeffers, & Moun- 
tain in Morristown, N.J., and practiced there until his GSA Government appoint- 
ment. He was particularly active in corporate, real estate, and estate practice, 
representing Reaction Motors, Esso Standard Oil Co., and other coporate clients 
in various legal matters. 

In addition to his many activities in legal and civic affairs, he served as mayor 
of Morristown, three-term member of the Morristown Board of Aldermen, presi- 
dent of the Morristown Airport Corp., member of the board of directors of the 
Morristown Trust Co., the L. P. Thebault Printing Co., the Morristown Area 
Chamber of Commerce, and trustee for Neighborhood House and other charitable 
institutions. He is also a director of the United Givers Fund, Washington, 
D.C., and a member of the American Bar Association, Federal Bar Association, 
and Morris County Bar Association. 

Mr. Mills was born in Morristown, N.J., in 1906. After graduation from 
Princetown University in 1928 and Yale Law School in 1931, he was admitted to 
the New Jersey bar as an attorney and counselor at law and was associated 
with the law firm of Pitney, Hardin & Skinner in Newark, N.J. He was active 
in corporation and railroad reorganization work and served as secretary for 
bondholders protective committees for the Northern Ohio Railroad and the 
Central of Georgia Railroad Cos. 

Mr. Mills is an Episcopalian. He is a member of the Metropolitan Club and 
Capitol Hill Club of Washington, D.C., the Princeton Club of New York, the 
Colonial Club of Princeton, the Morristown Club, ‘the Morristown Field Club, 
the Nantucket Yacht Club, and Phi Delta Phi legal fraternity. He was formerly 
a member of the Essex Club of Newark, the Morris County Golf Club, and the 
Somerset Hills Country Club. 

Mr. Mills is married to Shirley Burks, formerly of Brownsville, Tex. They 
have two daughters, Shirley Neel Mills and Katina Slade Mills. 


The Cxarrman. Mr. Mills is known to many of us. He has been 
the Deputy Administrator of the General Services Administration for 
some time. He has served in Government, he has been active in build- 
ings management and construction, supply procurement and manage- 
ment, records management, transportation and public utilities, and 
the national stockpile. 

Mr. Mills served as a pilot in World War II, then he returned to 
New Jersey, and I believe he was in politics in New Jersey. He was 
mayor of—what is the town ? 

Mr. Mit1s. Mayor of Morristown. 
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The CuHairman. Morristown. He has had considerable experience 
in government, both here and in New Jersey. Mr. Mills, do you have 
anything to add to this biographical sketch? We would be glad to 
hear from you. 

Mr. Mitts. Senator, that is far better stated 

The CuairmMan. Or if you have anything to add to what has been 
said here this morning, we would be glad to hear from you, too. 

Mr. Mixus. It has been a very educational program, Mr. Chairman, 
Ihave enjoyed it. 

The Cuatrman. It is—it may be unfortunate this couldn’t be on 
TV this morning, I think the public would have a better conception 
of what we are trying to do. 

Mr. Mixus. I must say that I subscribe to the views that were voiced 
by the members of the committee this morning. 

The Cuairman. Talk a little louder so the people in the rear can 
hear you. 

Mr. Mitts. Yes. There is one matter that I would like to call to 
the attention of the committee, of a personal nature. You are all 
familiar with section 4(b) of the Communications Act of 1934, which 
provides that no member of the Commission shall be financially in- 
terested in the manufacture or sale of radio apparatus, in communica- 
tion by wire or radio, or in radio transmission of energy, or in any 
company furnishing services or such apparatus to any company en- 

aged in communication by wire or radio, or to any company manu- 

acturing or selling apparatus used for communication by wire or 
radio, nor own stocks, bonds, or other securities of any corporation 
subject to any of the provisions of this act. 

That, of course, is a very broad prohibition, and I have endeavored 
to comply with it. I want to make it clear that I am not a wealthy 
individual, nor is my wife, so that maybe this is magnified out of 

roportion to its actual importance. I have had what few securities 

own reviewed by the staff of the FCC, and in one instance there 
was found to be a prohibited stock. I will mention it, it happens to 
be Clevite Corp., that manufactures transistors. I sold that stock. 
I had my wife’s few securities reviewed also, and there were three 
cases there where the prohibited stocks were held. They, just for your 
information, were Bendix Aviation Co., General Electric, and General 
Dynamics. My wife sold those securities. There is a further problem 
that involves a very interesting legal question. I am a life tenant 
in two trusts. These trusts were set up by my uncle in 1929 and by 
my father in 1938 under their wills. The securities in those trusts 
have been held for a long period of time. While I was in GSA, in 
charge of the public utility and communications work in that agency, 
I prevailed upon the trustee to sell stock of American Telephone & 
Telegraph Co. because of a case we had in that area. 

When I was nominated for this position I again contacted the 
trustee and asked it to send me a list of these securities. I actually 
was not conversant with the list of the securities in that I have no 
ownership of them, I have no control whatever over them. The sole 
trustee is a bank in New Jersey of which my father used to be presi- 
dent. So Iam solely a life tenant with an income interest for my life 
with the remainder over to my children and my widow. However, 
this language of section 4(b) that I have read to the committee is very 
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broad, in that it says, “No member of the Commission shall be finan- 
cially interested in” practically anything to do with radio, TV, or 
communications areas. 

I am not clear as a lawyer whether “financially interested in” is 
broad enough to include a life estate such as I have described or not. 
I want to call to the attention of the committee what I have done on 
the assumption that “financially interested in” does apply to a life 
estate. I wrote the bank, the sole trustee, and requested it to sell all 
stocks in these two trusts that were in the communications, radio, or 
television fields. I had no legal right to make such a request. I knew 
that, they knew it, but they are all friends of mine and perfectly rea- 
sonable people. 

They complied with my request in connection with the sale of RCA. 
They complied with my request in connection with the sale of General 
Telephone & Electronics. However, they indicated an unwillingness 
to comply in connection with the sale of General Electric and Westing- 
house. Now, the staff of FCC advises me that both of those companies 
are engaged in the communications field. Westinghouse has a sub- 
sidiary in the broadcast area and General Electric how one radio sta- 
tion, one TV station, locally, in Schenectady. 

I, being perfectly frank and honest as a lawyer, think the trustee 
reached a proper conclusion from the point of view of its legal re- 
sponsibilities as fiduciary. To sell those two stocks would have in- 
volved a very heavy capital gains tax which would be paid by the re- 
maindermen, namely, my brother’s children and my children, not by 
my brother or me. 

That is the problem, to resolve it, if there is any thought in the com- 
mittee’s mind that “financially interested” goes to the extent of pro- 
hibiting a life estate, I have endeavored to make arrangements with 
the trustee which would divest me of any financial interest in these 
two prohibited stocks. That arrangement is being worked on now. 
My former law partner is working on an agreement. I think the mat- 
ter can be worked out satisfactorily so that income from those two 
stocks would be divested by me. 

I wanted a full disclosure of this matter to appear on the record. 
I feel very strongly that this conflict of interest question has caused 
much trouble in Washington in the regulatory agencies. When I 
worked with CAA, now CAB, as a young attorney in 1939 or 1940, 
I had a few airline stocks, and I sold them. When I went with GSA 
as Deputy Administrator in 1956, I sold all of my stocks, few as they 
may have been, with the exception of a few Canadian shares. I want 
my record to be equally clear and apparent before this committee be- 
fore you act on my nomination. 

Senator Pastors. Mr. Mills, how many life tenants are there to this 
trust ? 

Mr. Mitts. There are two life tenants. 

Senator Pastore. You and your brother? 

Mr. Mitus. Myself and my brother, yes. 

Senator Pasrorr. Would you hesitate to announce publicly what 
the magnitude of these two stocks might be, or would you reserve 
that for executive session ? 

Mr. Mitts. I am perfectly willing to talk frankly about this. As 
I say, this seems to be magnified into something like Charlie Wilson 
and George Humphrey. Unfortunately, I am not in that category. 
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However, from my point of view these securities are just as important 
to me—— 

Senator Pastore. I realize that, and I am not trying to in any way 
urge you to reveal it publicly. I mean, I realize it is a very personal 
matter. 

Senator Casr. Would the Senator yield? 

Senator Pastore. I am merely asking that question. 

Senator Case. Would the purpose of the Senator, which I fully 
agree with, be met by indicating the total portion of the total trust 
this stock would represent ? 

Senator Pastore. I was going to lead to that. 

Did you understand my question, Mr. Mills? 

Mr. Mixts. Yes, indeed. I am willing to answer the question, 
Senator. 

Senator Pastorr. Inasmuch as you have made such a fine, full dis- 
closure up to this point, I was wondering if you would go that much 
further, because you do raise a very, very delicate situation here, and 
I tell you very frankly, I have certain hesitations on my own assuming 
the responsibility to tell another man what he ought to do about such 
an interest, under the circumstances. That is the reason why I ask 
you the question. I want to be as helpful as I can be under the cir- 
cumstances, 

Mr. Miius. Yes. I think you can see what a difficult problem it is 
in that I have not ultimate control over it. The trustee has the legal 
right to turn me down, and if they do turn me down, as they have 
indicated they would do in connection with these two securities, they 
are making the decision as to whether I can occupy a Government 
position of some importance at the present time. 

So it is a rather ironical situation in which I am placed. 

In connection with the securities that were sold out of these trusts, 
the RCA stock was valued in the neighborhood of $50,000. There 
was a tax of somewhere in the neighborhood of $4,500, capital gains 
tax. In connection with the General Telephone & Electronic stock, 
the sale there involved somewhere in the neighborhood of $24,000- 
$25,000. The capital gain was some $9,000 and a tax of a thousand. 
So the capital gains tax was approximately $5,500, which will be paid 
by the remaindermen. I will have to be completely frank and say 
that the trustee felt justified under the circumstances in selling these 
stocks from the point of view of the high price at which they are now 
selling. They thought they could reinvest those funds better. So 
from the point of view of the trustee they felt that they were justified 
in complying with my personal request. 

In the case of the General Electric stock, it was acquired in the 
twenties at an average cost of around 11. It is now around 90. There 
are a thousand shares of that stock, making an investment in the trust 
securities of approximately $90,000. To sell the stock, there will be 
a tax of over $20,000, capital gains tax. In connection with the other 
stock that I mentioned, the Westinghouse, which is a major broad- 
caster, there is another large tax involved in the event of a sale, which 
would run in the neighborhood of $7,000. So we are talking in terms 
of a capital gains tax of approximately $27,000, which the trustee 
feels under its fiduciary responsibilities it cannot rightly impose on 
the remaindermen; that it might be subject to surcharge by reason of 
the sale simply to accommodate me. 
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Senator Pastore. And the trustee would be subject to removal from 
his official fiduciary capacity in the event that he was accused of 
being arbitrary or using the improper discretion in selling that stock ? 

Mr. Mitts. Yes. In other words, it is a bank, a trust company. 
The trust committee has to act on these requests, and they have said 
that they feel General Electric and Westinghouse are prime invest- 
ments. Regardless of any other matters they wouldn’t feel justified 
in selling them. But that compounded, as you say, with the tax prob- 
lem would make the trustee derelict in its responsibilities if it sold. 

Senator Pastore. In the event that the trusteeship did decide to 
divest itself of this particular stock and then later on, while you were 
a member of the Commission, it saw fit, because of the condition of 
the market, to reinvest in these stocks which are prohibited under the 
law, you would have no authority to stop them from doing so, would 

ou? 
: Mr. Mirus. No, sir; I have no control whatsoever over these funds. 

Senator Pastore. And yet under a very, very strained definition of 
this section 4 you could be accused or it could be asserted against you 
that you had a financial interest in that transaction ? 

Mr. Muus. Senator, I am afraid that could be the interpretation of 
the words “financially interested in.” That is why I wanted to bring 
this to the attention of the committee. 

Senator Pastore. Now, you did mention something here that you 
were making personal plans not to receive any of the benefits of the 
dividends from these stocks during the time that you are a member of 
the FCC. How could you do that’? 

Mr. Mitts. Well, several suggestions have been made in that regard. 
One was to separate the trust corpus into two piles, one pile for my 
brother and one for me. Incidentally, there are not very great 
amounts of money. Nevertheless, in my brother’s pile put the so- 
called offending stocks, the General Electric and the Westinghouse. 
And the income from those offending stocks would go to him, and I 
would have no interest over that pile of stocks. Or it has also been 
suggested that the income from these stocks could be assigned by me, 
say, to my children during the time that I might be a member of the 
Commission. 

Now, we haven’t worked the thing out as to the most acceptable way 
of handling it, but I have discussed it with the trustee, with my 
brother, and with one of my former law partners, who is working on 
the matter. 

Senator Pastore. Well, my personal recommendation, I don’t know 
what the members of the committee feel about it, I would discuss it 
with the chairman of this committee and the committee in executive 
session, but I feel that that would be quite removed, but you would 
run up against the same technical question. You may allocate this 
money to your children, during your lifetime, and I would assume 
that that would be revocable and whether or not that was sufficient 
to meet the law under a very strained interpretation of the law, 
may remit in you undertaking something that might not be necessary. 

Mr. Mus. I might say, Senator, that I did speak to the chairman 
about this. I wanted him to know about it. I think it is a very diffi- 
cult legal question. I was unable to get a definitive answer in connec- 
tion with what the words “financially interested” do mean. There 
is no legislative history in connection with the meaning of those words, 
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no court precedents in that regard. So I am completely in the dark 
as to whether it was intended to encompass a life estate. 

The CuatrmMan. I must say that Mr. Mills did discuss this with me 
yesterday and I suggested that the legal counsel of the FCC inter- 
pret the law, but I understand he is not, as you say, ready to make some 
definitive opinion on the matter. 

Mr. Mits. That is correct, Senator Magnuson. 

The Cuairman. I would think that the committee could ask the 
Attorney General. 

Senator Pastore. I think that would be better. 

The Cuairman. If that would be agreeable with you. 

Mr. Mitxs. That would be entirely agreeable. I might say also that 
this matter has been not discussed thoroughly, but it has been dis- 
cussed over the telephone, with the Attorney General’s office. 

The Cuamman. I am just thinking out loud, but the provision of 
the law—I think if there is any legislative history on the intent was 
that it be a direct financial benefit. I am pretty sure that any examina- 
tion of the legislative intent would disclose that. I haven’t looked 
itup. But Iam sure that is what we meant. 

Senator McGrr. Mr. Chairman, as I say, I would be surprised if 
he got a definite opinion from anyplace in the Commission in light 
of [ Laughter. | 

The Cuarman. Well, maybe his appointment might put some defi- 
nitness down in the Commission. [ Laughter. | 

Senator Pastore. I may suggest, further, that I think it is more or 
less an imposition on the full, impartial discretion of an attorney of 
the Commission to answer this question. J think it really belongs 
before the Attorney General. 

Senator McGee. I agree. 

Senator Pastore. After all, this counsel will be subordinate to 
Mr. Mills, and I don’t think he would want that, either. I think if 
the fear here in that Westinghouse has several stations and that the 
General Electric Co. in some degree is interested in communications, 
which may be only a very, very minute part of their overall activity, 
as has been brought out by Mr. Monroney in whispering over to me, 
it strikes me that an answer could be given as to the interpretation of 
what this financial association might mean, in view of the fact that Mr. 
Mills, himself, has no authority to buy or to sell, and that there are 
other people who have a proprietary interest in this trust that could 
stop Mr. Mills in any decision that he would want to bring about. 

‘These are important questions. I think that this presents an entirely 
different situation than we have been confronted with usually, but I 
think it does require a decision by the Attorney General in order to 
assist this committee. We have no authority to undercut the law, 
no more than Mr. Mills has. And the law is very explicit. 

Now, whether it applies to your case, I think we ought to have the 
benefit of the Attorney General’s department. 

The CuairmMan. If the committee has no objection, we will ask 
the Attorney General. And I want to add to what the committee 
members have said, I would like to commend the frankness of Mr. 
Mills in bringing this before us. 

Senator Monroney. To have already disposed of stocks, even though 
he had not come before the committee, those stocks that were under 
his absolute control. 
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The CHarrMan. Yes. 

Senator YarBoroucH. May I ask one question ? 

The Cuarrman. Yes. 

Senator Yarsoroueu. Mr. Mills, how old are you ? 

Mr. Miras. Fifty-four. 

Senator Yarsoroueu. I notice you went in services as a first lieuten- 
ant. I want to commend you—at your age not having been subject 
to the draft—for going and serving as a pilot in the World War. 

Mr. Mitts. I also met my wife in Texas, Senator. [Laughter. ] 

Senator YarsoroueH. That further demonstrates your judgment. 
[ Laughter. ] 

The Cuatrman. Mr. Mills, we will ask the Attorney General. When 
we get that opinion you can come back for further questioning. 
Thank you for appearing. 

Mr. Mitts. Thank you, sir. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuatrman. The committee will recess until tomorrow after- 
noon, at 2:30. And thank you all for coming. 

(Whereupon, at 12:13 p.m., the committee adjourned, to reconvene 
at 2:30 p.m., Thursday, April 28, 1960.) 

(Nore.—The nomination of Edward K. Mills was withdrawn by 
the President on May 16, 1960.) 
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WEDNESDAY, MAY 4, 1960 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForrIGN COMMERCE, 
Washington, D.C. 
The committee met, pursuant to adjournment, at 10:35 a.m., in 
room 5110, New Senate Office Building, Hon. Warren G. Magnuson 
(chairman of the committee) presiding. 


NOMINATION OF EARL W. KINTNER, OF INDIANA, TO BE A FED- 
ERAL TRADE COMMISSIONER FOR THE TERM OF 7 YEARS FROM 
SEPTEMBER 26, 1960 (REAPPOINTMENT) 


The CuarrmMan. The committee will come to order. 

We have the nomination before us today of Mr. Earl W. Kintner, 
of Indiana, to be a Federal Trade Commissioner for the term of 7 
years from September 26, 1960. 

A biographical sketch and also letters from the two Senators from 
Indiana will be inserted in the record at this point. 


BIOGRAPHICAL SKETCH OF EARL W. KINTNER, OF INDIANA 


Earl W. Kintner, Chairman, born November 6, 1912, at Corydon, Ind., and 
grew up on farm in Gibson county, Ind., near Princeton, Republican. Supported 
self from age of 8, successively doing farm, restaurant, and newspaper work. 
Attended public schools Princeton, Ind.; A.B., DePauw University, Greencastle, 
Ind., 1986; J.D., Indiana University School of Law, Bloomington, Ind., 1938. 
General law practice, Princeton, Ind., 1988-44; city attorney, Princeton, 1939-42 ; 
prosecuting attorney, 66th Indiana Judicial Circuit, 1943-44, reelected 1944 and 
1946 but resigned due to military service. U.S. Navy, ensign to lieutenant, 
1944-46; Amphibious Forces, 1944-45; 1946-48 Deputy U.S. Commissioner, 
United Nations War Crimes Commission, serving as cochairman of committee 
reviewing Allied war crimes matters; chairman Legal Publications Committee 
and editor law reports; edited official volume on “Development of Laws of 
War” and privately edited volume “The Hadamar Trial.” Federal Trade Com- 
mission 1948, trial attorney on antimonopoly; 1951, legal adviser; 1953-54, 
delegate to President’s Conference on Administrative Procedure, chairman, 
Committee on Hearing Officers; planned and edited Commission’s Manual for 
Attorneys; 1953-59, general counsel, sworn in June 9, 1959 as member of Com- 
mission for unexpired term ending September 1960; designated Chairman by 
President Eisenhower June 11, 1959. President Federal Bar Association, 1956— 
57, 1958-59; president Foundation of Federal Bar Association, 1957—  ; presi- 
dent Federal Bar Building Corp., 1958— ; president, National Lawyers Club, 
1959- ; chairman, Section of Administrative Law, American Bar Association, 
1959-60 ; House of Delegates, American Bar Association, 1959- ; member coun- 
cil, Section of Antitrust Law, ABA, 1958- ; member Executive Committee, 
New York State Antitrust Law Section, 1957- ; adjunct professor New York 
University School of Law, 1958; admitted to practice Indiana and District of 
Columbia, U.S. Supreme Court, and other bars. Member Cosmos, Capitol Hill, 
and National Press Clubs, Washington, D.C. Member American Legion; DAV 
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(life member) ; Federal Club of Washington; Masons (Shriner and past mas- 
ter); Phi Delta Phi; Pi Sigma Alpha; Delta Sigma Rho; Sigma Delta Chi, 
Washington Professional Chapter; American Bar Association; American Ju- 
dicature Society, and other legal organizations. Member St. Thomas Episcopal 
Church, Washington; married to Valerie Patricia Wildy and lives at 3037 Dent 
Place NW., Washington, D.C., with wife and sons Christopher, age 3, and 
Jonathan, age 15. 
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U.S. SENATE, 
Washington, D.C., April 20, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR SENATOR: I am advised that the committee has scheduled on April 27 
an appearance of Mr. Earl W. Kintner, of Indiana, whose nomination as a 
member of the Federal Trade Commission is now before the committee. 

This is simply to advise the committee that I have heretofore and continue 
to support wholeheartedly Mr. Kintner’s nomination and confirmation. 

The committee file, I know, contains a complete biography of Mr. Kiner over 
a period of years with the Federal Trade Commission. I believe that record 
speaks adequately for itself but if the committee should desire further informa- 
tion I certainly would be glad to provide it. 

Regards. 

Sincerely, 
HoMEr FE. CAPEHART. 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COM MERCE, 
April 27, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHATRMAN: Confirming our earlier telephone conversation, this is 
to advise you that I have no objections to the reappointment of Hon. Earl 
Kintner, of Indiana, to continue as a member of the Federal Trade Commission, 

Sincerely, 
VANCE HARTKE. 

The Cuarrman. Mr. Kintner, there has been a great deal of talk in 
the press about the so-called rating services. This committee has 
been interested in this subject for some time and held preliminary 
hearings in the last Congress. Extensive work was done with refer- 
ence to surveying the field by questionnaires and significant material 
developed with regard to the rating services. 

Many thought that the committee had forgotten about this particular 
project but as you know, this isn’t so. Just so the public will know, 
this committee has made available all of its data to the FCC. Much 
of it is significant and the Commission has been quietly looking into 
this entire matter. We are not looking for headlines. If ratings 
are the guide for selecting the programs the people actually see, we 
must be sure that they are completely valid. 

Would you give a progress report on the status of your inquiry? 


STATEMENT OF EARL W. KINTNER, CHAIRMAN, FEDERAL TRADE 
COMMISSION 


Mr. Kinrner. Very well. We reported to you on December 22, 
1959, that we had issued 43 such complaints involving false and mis- 
leading advertising on television and radio from October 1956 through 
December 11, 1959. 

In making this report, we did not highlight the fact that three of 
these complaints, docket 7643, Libbey-Owens-Ford Glass Co.; docket 
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7660, Colgate-Palmolive Co.; and docket 7688, Brown & Williamson 
Tobacco Corp., had issued subsequent to our reorganization of the 
radio and television monitoring program. 

Since October 30, 1959, the Commission has issued 13 complaints in- 
volving advertising on radio and television. In our December 22, 
1959, report we listed the complaints which had been issued through 
December 11, 1959. Since that time, the Commission has issued 10 
additional complaints in which radio or television advertising is 
involved. 

I have mentioned those complaints in a discussion with Senator 
Pastore. At the present time, our monitoring unit is examining ap- 
proximately 19,000 radio and television continuities per month, repre- 
senting the commercials disseminated by approximately 525 radio and 
television stations. 

We have just begun the program of examining on a sampling basis 
the newspapers, magazines, and periodicals of America. This is 
ancillary to an extension of our television and radio monitoring pro- 
gram. We think in all fairness that the monitoring should apply to 
advertising in all media. 

The bulk of the advertising, of course, the larger amount of it is 
in the printed media and quite naturally in volume the number of cases 
are greater in the printed media. 

Senator Pasrore. Well, don’t you think that if you spread yourself 
out too broadly, you might spread yourself out too thin and this would 
be, as I look at it, a rather gigantic task. Would you say that the 
various States through their own departments have the authority to 
police advertising on television that is of a local nature, as being 
deceptive of the public? 

Mr. Kintrner. There are 44 of the States that have truth in adver- 
tising laws. However, some of these laws are relatively ineffective 
because they require proof of guilty intent and it is difficult to enforce 
the law. We have encouraged the States to assume as much jurisdic- 
tion as they can in this area. 

We particularly have encouraged local better business bureaus, 
chambers of commerce, and advertising clubs. I have personally 
spoken to many of these organizations, urging that they do the policing 
on the local level, in a self-regulatory manner. 

I think this campaign is paying off. 

Senator Pastore. I am very happy to hear you say that because I 
would assume that you have enough to do to police and monitor these 
programs that are of an interstate nature, but I would assume that. in 
any case where a program originates, let’s say, in a city or community 
and is of a local nature that the State authorities and the municipal 
authorities have the authority just as you have to meet that responsi- 
bility on an intrastate level. 

Mr. Kinrner. There are some ordinances and some State laws, Sen- 
ator, that cover this problem. 

Senator Pastore. If there aren’t any, they certainly can pass them. 

Mr. Kinrner. Yes, I have encouraged the State authorities and local 
authorities to do just that. Wedoas muchas wecan. We will never 
be able to do the job with Federal policemen wholly. It is a job that 
has to be done in cooperation with American business. I have some 
rather strongly held views about the responsibility of businessmen in 
regulating themselves and exercising good business citizenship and 

38779—61——24 











362 SUNDRY NOMINATIONS 
self-discipline. I have been preaching this doctrine across the 
country. 


Senator Pastore. I don’t question that at all, but the fact of the 
matter is that the thing has gotten completely out of hand and even 
today, you turn on your television and some of the ads are pretty corny 
and some of them downright deceptive. It is all right to rely upon 
the integrity and the ethics of private industry, I am all for that. 

Somewhere along the line, I think the people who have the public 
responsibility of stopping this have to step in and use a firmer hand 
because much of this has gotten out of hand. 

Mr. Kinrner. It has to be done in conjunction with a vigorous 
enforcement program on the part of Government. 

Senator Pastore. I merely am throwing this out asa suggestion. I 
am merely thinking out loud, it wouldn’t be a bad idea. We have a 
White House Conference on Youth and now we have a National 
Conference on Industrial Safety. 

It might not be a bad idea if you undertook some kind of a program 
to have a national conference on the part of the representatives of the 
various States to meet with you some place in Washington, where this 
whole matter could be reviewed. 

We could draw the guidelines as to what should be in the State, 
which should be interstate and intrastate and the public ought to be 
protected immediately on this whole problem of deception by adver- 
tising on licensed media. 

Mr. Kiyrner. We cooperated with such a conference held by the 
Attorney General recently, a conference with the States attorneys 
general and in my remarks to that conference, I urged that the States 
assume their fair share of the responsibility for the policing in the area 
particularly of deceptive business practices and we have also been 
attempting to alert the public to the ways of deception believing that 
an alert educated public—the consumer—is perhaps the best protection 
against deception. 

Last December we had our first conference, representatives of the 
public, on public deception which we for 2 days discussed the deceptive 
practices as we had discovered them at the Federal Trade Commission 
and urged more public education on the part of the representatives 
who were present at this conference. 

I think that this move has begun to pay off. The public is becoming 
more and more aware of the practices of business that are dishonest 
and I think that an alerted, educated public is a good protection 
against the continuation of those practices. 

Senator Scnorprent. Mr. Chairman, I would like to ask Mr. Kintner 
a question. When you find some of these practices that you think are 
unfair or downright misleading, have you any trouble with the broad- 
casting companies as such, who sometimes contract with these people 
to put these programs on the air? 

Do they cooperate with you and to what extent ? 

Mr. Kintner. In my judgment, the whole broadcasting industry 
has cooperated very, very well in this program that we have instituted 
at the Federal Trade Commission to secure not only more legal adver- 
come advertising that is more legal but advertising that is in good 
aste. 

Of course, the matter of good taste is not our responsibility but it 
certainly is the responsibility of the advertising industry of the broad- 
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casters and in my judgment, they are making a good faith attempt to 
raise the level of advertising. 

Senator Scnorrre.. Apropos to what Senator Pastore has said here, 
if you had to proceed with an injunctive process or cease-and-desist 
order, after you draw their attention to what your monitoring service 
considers to be misleading advertising, do you find some of the pro- 
grams still continue until you take positive action ? 

Mr. Krintner. Some of the programs of advertising have continued 
on the air and in newspapers after we have filed our complaints. 

Senator Scnorrren. Under the terms of their contract ? 

Mr. Kinrner. I would assume so, Senator, although I find a grow- 
ing tendency on the part of broadcasters and indeed some printed 
media to remove the questioned advertising as soon as we have chal- 
lenged it in a formal complaint. I have given a nudge in that direc- 
tion myself in several public statements. I have said that while the 
advertiser had every right, legal right, to continue the advertising, 
the medium had every right to continue carrying it, even though 
it had been challenged by the Federal Government, that I thought 
for the best interest of the industry, if I were in the industry, I would 
just devise an alternative advertising program until the legality of this 
particular program had been resolved in the proceeding. 

And then if it is held to be legal, restore it. If not, forget it. I 
think this makes good sense. Some of my friends in advertising 
and in the media have cried that this isn’t due process, but I think 
it is just a matter of good commonsense because the public sometimes 
doesn’t understand why a challenged advertising program continues 
on the air or in the newspaper after we at the Federal Trade Commis- 
sion have issued a complaint and have begun hearings on it. 

Senator Pasrore. Where there is a wanton violation, the court 
does have within its jurisdiction power to grant an injunction that 
would bring about a desisting of the particular program ? 

Mr. Kinrner. In the field 

Senator Pastore. It can be done by a court ? 

Mr. Kinrner. Senator, in the field of foods, drugs, cosmetics, and 
devices where certain conditions exist—principal danger to the public 
health or safety. 

Senator Pastore. The only reason I asked that question is because 
you wouldn’t advocate at this moment that we amend the law in any 
fashion—— 

Mr. Kintner. I do not feel so. 

Senator Pasrore. You have all the authority now to bring about the 
protection of the public interest ? 

Mr. Kintwer. I think if we do our job properly at the Federal 
Trade Commission under the existing law, and we are determined we 
will do our job properly and vigorously, and if the business com- 
munity on its part does its job of self-regulation and self-discipline, 
obedience to the law, then you need no more restrictive regulation in 
this field. 

The CuatrmMan. The chairman of this commitee made a speech 
last October and I sent you a copy of it. 

Mr. Kintner. Yes, sir. 

The Cratrman. At that time you told me, or indirectly we dis- 
cussed it here with the staff, and I said that I thought the law was 
adequate and the chairman agreed that that was true. 











364 SUNDRY NOMINATIONS 


Mr. Krntwner. I have had the impression, you and I, sir, have been 
operating on the same wavelength. 

The CuarrMan. Well, one is at one end of the country and the other 
at the other end; that is correct. 

Now, at the same time in early November, we wrote a long series 
of questions to the National Association of Broadcasters and their 
code division, in which Mr. Donald McGannon, who is the chairman, 
submitted a long list of answers, which also ought to be put in the 
record on the very point you make, of the cooperation, if any, between 
industry and the Federal Trade Commission. 


SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
November 16, 1959. 
Mr. Donatp H. McGANnnon, 
Chairman, Television Code Review Board, 
Washington, D.C. 


DEAR Mr. McoGannon: As you know, this committee has been conducting a 
study with reference to the responsibility of the licensee in the broadcasting 
field. One of the phases of this study involved the so-called television quiz shows. 

I do not intend at this time to set forth the sordid details that have been so 
dramatically revealed in the hearings by the House Legislative Oversight Com- 
mittee. They are well known to everyone. I am concerned, however, about the 
adequacy of the Communications Act of 1984 and the industry’s TV code in 
meeting the challenge presented by the deceptive and fraudulent practices en- 
gaged in on the TV quiz programs. 

Therefore, I have noted a recent statement made by you concerning the need 
for an amendment to the TV code which would expressly prohibit such happen- 
ings in the future. Am I to assume that the present provisions of the TV code 
are inadequate to meet the deceptive and fraudulent practices engaged in on the 
TV quiz programs? What proposals are under consideration that would prevent 
such practices from taking place in the future and when do you expect such 
proposals to be adopted? As I understand it, there are only 270 of the more than 
500 TV stations now on the air who are subscribers to the industry’s television 
code. Assuming meaningful procedures concerning self-regulation are adopted, 
how would the television code apply to those stations who are not subscribers? 
How, then, would the nonsubscribers be regulated ? 

It is my intention to call a meeting of the Federal Trade Commission, the 
Federal Communications Commission, and industry representatives as soon as 
possible after the Congress convenes in January. I am hopeful that the indus- 
try’s proposals will have been enacted by that time, as I will be guided accord- 
ingly in planning my legislative program. 

Over the years I have been a stanch advocate of keeping regulation to the 
minimum with the hope that self-regulation that is industry fixed would prove 
to be effective. I need not emphasize that in this most powerful medium of com- 
munications we must keep radio and television free from deceit, fraud, and dis- 
honesty if we are to protect the public interest. 

When the Congress authorized the FCC to issue licenses to broadcasters in 
the public interest, it did so with the complete thought that the operations of the 
broadcasters would be conducted with integrity, honesty, and good faith. If this 
public confidence and trust is being undermined, as these TV quiz shows indi- 
cate, appropriate steps must be taken. 

In planning my legislative program, I would appreciate receiving your views 
on this all-important subject. 

With best wishes, I am, 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


NOVEMBER 27, 1959. 


Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Magnuson: I now have in hand your letter of November 16, 
1959, which was received at the headquarters of the National Association of 
Broadcasters while I was on the west coast. I appreciate your interest in writing 
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and shall herein endeavor to answer your inquires. I hope that my comments 
will be of assistance to you and your committee in your deliberations. 

Let me treat your questions separately : 

1. Am I to assume that the present provisions of the television code are inade- 
quate to meet the deceptive and fraudulent practice engaged in on the TV quiz 
programs? 

Answer. No, you should not assume the code provisions are inadequate in 
the face of the practices mentioned. 

My public statement, to which you referred, was to the effect that I con- 
sidered the language of the code adequate in this regard since its entire con- 
cept and basic premise rest upon the integrity of the programing and the per- 
sonnel involved and honesty of presentation. 

As the preamble states: 

“Television and all who participate in it are jointly accountable to the Ameri- 
ean public for respect for the special needs of children, for community respon- 
sibility, for the advancement of education and culture, for the acceptability 
of the program materials chosen, for decency and decorum in production, and 
for propriety in advertising. This responsibility cannot be discharged by any 
given group of programs, but can be discharged only through the highest stan- 
ards of respect for the American home, applied to every moment of every pro- 
gram presented by television. 

To indicate the intent and spirit of the code in such matters I refer you to 
page 7 of the code and the subdivision dealing with contests. Although this 
probably was intended to encompass commercial content, I believe it is strongly 
indicative of the scope cf the code. These paragraphs are quoted below: 

“(1) In addition to complying with all pertinent Federal, State, and local 
laws and regulations, all contests should offer the opportunity to all contestants 
to win on the basis of ability and skill rather than chance. 

(2) All contest details, including rules, eligibility requirements, opening and 
termination dates should be clearly and completely announced and/or shown, 
or easily accessible to the viewing public, and the winner’s names should be 
released and prizes awarded as soon as possible after the close of the contest.” 

Under the heading “Acceptability of Program Material” there are 29 specific 
instances of possible offense on the part of a broadcaster in areas that would 
be in derogation of his responsibility as a licensee. The list envisions, I am 
sure, all that could be anticipated in 1951-52 when the code was written. In 
my statement, I indicated that the general provisions of the code should now 
be strengthened by the enactment of an additional item to the list concerning 
“rigged” quiz shows which were not originally contemplated as a potential area 
of offense. 

2. What proposals are under consideration that would prevent such practice 
from taking place in the future? 

Answer. In the meeting of the Television Code Review Board in Los Angeles 
on November 16 and 17, 1959, amendments to the code were unanimously voted 
upon and proposed to the NAB Television Board bearing upon a substantial 
number of subjects dealing with both program content as well as commercial 
content and relating to important issues of the industry today. 

All of the proposed amendments will be reviewed and considered by the 
Television Board of the National Association of Broadcasters in a few days 
in Washington, D.C. 

3. Do you expect such proposals to be adopted? 

Answer. The members of the television board are extremely knowledgeable 
in industry affairs and have strongly supported the code and its activities in the 
past. They are sensitive to the needs of the situation facing the industry and 
as outlined in your letter. It is my opinion that they will give these matters the 
most serious consideration. 

4 and 5. Assuming meaningful procedures concerning self-regulation are 
adopted, how would the television code apply to those stations who are not 
subscribers? How then would the nonsubscriber be regulated? 

Answer. The current subscription list of the television code lists 271 stations. 
These represent not only the outstanding stations of the country but also a re- 
markable cross section by geographical location, size and type of market and 
affiliations. In fact, when related to national television circulation, code sta- 
tions reach 75 percent of all of the television homes in America. It is valid to 
conclude that this is an important measure of the code’s effectiveness and reach. 

During the term of the present Code Review Board, a sharp issue arose con- 
cerning the propriety of television advertising of certain intimately personal 
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products—hemorrhoid remedies and feminine hygiene products as contained 
within interpretation No. 4 of the attached code. Enforcement of the code and 
its provisions resulted in 19 stations having their television code subscriptions 
revoked; 16 stations resigned rather than remove advertising in question; 46 
stations removed said commercials. The loss in the level of code subscription 
was Offset, in my opinion, by a dramatic enhancement of the code’s effectiveness, 

On November 18, 1959, a closed circuit telecast was put on by the Television 
Code Review Board from Los Angeles to virtually every television station in 
America. Among many other issues covered, the board underscored the im- 
portance of meticulous and also comprehensive compliance with the code. This 
effort has had a stimulus on new subscriptions, the exact result of which I can- 
not set forth since complete returns have not been recieved as of this writing. 
I am confident that there will be worthwhile strides forward. 

I do not believe that the efficiency of the code should be predicated upon the 
100-percent subscription of the industry, desirable though that would be. In my 
opinion, the genuine effectiveness of the code as a self-regulatory entity must also 
depend upon the following facts: 

(a) An industry regard and respect for the need and desirability of the code. 
This has been lacking in some measure and understandably so. In the 7-plus 
years that the code has been in existence, the industry has gone through a rate 
of growth that is unprecedented. The problems and distractions encountered 
during this period have been great. A new industry was born and its people 
went through the maturing process associated with such a growth. I’m confident 
the industry will now pause to recognize this need for self-regulation in this new 
era of television. 

(b) Public awareness that the code is an effective safeguard of the American 
home audience. 

(c) Governmental understanding and appropriate outspoken support of the 
eode. 

(d) Tangible agency and advertiser cooperation and liaison with the Television 
Code Review Board. During the past year, this area of relationship has grown 
and developed. Plans are in progress for the implementation of a program that 
will secure a valuable resulting benefit to the public, the broadcaster and the 
advertiser. 

(e) A needed realization on the part of independent package producers of the 
manifold demand for compliance on their part in the first instance with the 
code. I need not point out the involvement of this category of a program produc- 
ing source in the recent regrettable quiz program deceit. 

An agreement with the Alliance of Television Film Producers has been in 
effect for several years. A code office, recently established in Hollywood, has 
put the Code Review Board in the position of effective dealing with this im- 
portant area. Beyond this, a “modus operandi” has been efficiently established 
and represents a sound foundation on which expanded versions of this relationship 
can be based. 

I believe, without reservation, that the television code can and will work; it 
represents the only practical and workable regulation of the television industry. 
It can’t be done by five persons on the TV Code Board or only one segment 
of the industry, or a small segment of our industry. It must be done by the 
television industry in the main and supported by all of the other elements 
of our community mentioned above. Without these, even 100-percent subscrip- 
tion will not necessarily work. However, with these factors present, like our 
bar associations of this country, the code can be the broadcasters’ version of the 
Canons of Legal Ethics and prove, in turn, an efficient basis of self-regulation. 

The code would regulate the nonsubscriber by virtue of the recognition afforded 
it by the public, governmental bodies, and the industry. This is analogous to 
the bar association reference above in which few, if any, of these associations 
include all members of the legal profession. For example, as some indication 
of the analogy, I am informed that the American Bar Association has 94,800 
members out of 262,320 lawyers in the United States or 36.1 percent. Typical of 
State organizations, the New York State Bar Association has 10,000 members 
out of 35,000 lawyers while the Commonwealth of Pennsylvania has slightly 
over 6,200 out of 11,000. It is true that the grievance procedures have direct 
interrelationship with appropriate State courts who have the power of dis- 
barment. Such finality of proceeding is not available to the Code Review 
Board except to the extent of the ability of the Television Board of Directors to 
revoke the seal of a particular station and the public and governmental respect 
it is afforded. 
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I’d like to commend your longstanding support of self-regulation and the 
limitation of governmental regulation. In television perhaps above all other 
industries, this is vitally important in order to permit the most effective 
creative expression. It is not possible to effectively legislate such intangibles. 
If it were, I can think of no reason why a militant and conscientious industry 
such as broadcasting, knowledgeable in the operations of the art, could not do 
a substantially more effective job than a governmental agency. 

The Television Code Review Board greatly appreciates your interest and 
cooperation and hopes this and subsequent communications will be of help to you. 


Very truly yours, 
Dona.p H. McGannon, Chairman. 


The Cuarrman. Mr. Kintner, in your letter to me in December you 
state, and I quote from paragraph 3: 

In October 1956 as a result of your suggestions and keen interest— 
speaking to me— 


in the field of television and radio advertising, the Commission established a 
new investigating unit within its Bureau of Investigation to monitor radio and 
television advertisement. The staff of the radio and television monitoring 
committee as of June 30, 1959, was composed of three attorneys, two advertising 
monitors, and two clerical assistants. 


Then you go on to point out the equipment that was used. How 
many are there now ? 

Mr. Kintner. I would judge about 12 people, but, of course, this 
does not include the field investigators and trial attorneys who are 
engaged in processing the matters once they have been labeled by them. 

The Cuarrman. You also sent to me last fall in answer to several 


questions, a directive and a form in which the field people in your 
organization would monitor, which accounts for a great number of 
these monitorings and how they should answer to the Commission. 
Mr. Kintner. Yes, sir. 
The Cuatrman. That will also be put in the record. 


SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
November 12, 1959. 
Hon. EArt KINTNER, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

Dear Mr. CHAIRMAN: During the hearings instituted by the Committee on 
Interstate and Foreign Commerce I wrote to the Federal Trade Commission on 
February 3, 1956, and to the Federal Communications Commission on February 
15, March 15, and May 11, 1956, regarding overcommercialization and false and 
misleading advertising broadcast over the facilities of radio and television 
stations. The correspondence setting forth my position and that of the agencies 
are contained in the appendix of part I of the television inquiry hearings dated 
January and February 1956. 

There is no need for me to set forth the developments that took place as a 
consequence of this exchange. You will recall following this inquiry that the 
Federal Communications Commission and the Federal Trade Commission re- 
alined its liaison relationship and funds for an expanded monitoring program 
were appropriated to the Federal Trade Commission. 

I was therefore surprised to read about your recent statement indicating that 
the Federal Trade Commission was now going to strike hard at misleading tele- 
vision ads. Was your program deficient or the law inadequate? If so, why 
didn’t you inform my committee? The committee has continued its study of the 
various phases of the television industry since that time and in connection 
with this study a number of qeustions have arisen concerning certain operations 
of broadcasting that apparently comes within your scope of activity. Some of 
the practices have been recently exposed in legislative hearings and basically 
concern unfair, fraudulent, and deceptive practices of certain broadcast 
programs. 
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I would appreciate any information on the following questions: 

A. How does the Federal Trade Commission treat or consider sponsored tele- 
vision programs in which the name of the sponsor or its product appear visually 
on the screen throughout the entire program or almost the entire program? 
For example, in a half-hour television program sponsored by X company the 
name of its product appears on a stand or on a curtain and is broadcost con- 
tinuously on the television screen throughout most of the program while various 
performers give their performance. Is that portion of the program in which the 
name of the product appears on the television screen considered to be advertising 
and the performance merely designed to attract viewers to the advertisement? 

B. What is the Commission’s policy with respect to this matter? 

C. Assuming that a program during which the product appears on the televi- 
sion screen is deceptive and fraudulent, does the Federal Trade Commission have 
the duty to take appropriate steps under its statutory responsibility to prohibit 
unfair, deceptive, and fraudulent advertising? 

D. What legislation, if any, is needed to protect the public interest in this 
matter? 

In addition, I would appreciate a full report concerning your monitoring pro- 
gram and any suggestions that you may have from a legislative standpoint. 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., December 22, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, Washington, 
DC. 


DEAR SENATOR Maanuson: This is in reply to your letter of November 12, 1959, 
in which you request a report concerning the Commission’s operation of its radio 
and television monitoring program and for information relating to Commission 
policy on deceptive or false acts or practices which may occur during the course 
of a television program. 

There is set forth below a brief outline of the Commission’s monitoring pro- 
gram subsequent to the 1956 correspondence referred to in your letter between 
your committee and the Commission. 

In October 1956 as a result of your suggestions and keen interest in the field 
of television and radio advertising, the Commission established a new investigat- 
ing unit within its Bureau of Investigation to monitor radio and television adver- 
tisements. The staff of the Radio and Television Monitoring Unit as of June 
30, 1959, was composed of three attorneys, two advertising monitors and two 
clerical assistants. The unit’s equipment, representing an investment of approx- 
imately $2,000, includes two high range television sets, a type recorder, an 
Aurican Sound Movie Camera, an editing machine for viewing individual movie 
films, an FM-AM radio, and equipment for recording audio or sound directly 
from television or radio programs. 

The procedures whereby television or radio commercials were monitored by 
this unit prior to November 2, 1959, may be briefly described as follows: 

1. Four times a year each television station in the country was requested to 
furnish all commercial continuities using during a 24-hour period of broadcast 
time. Similar requests were made of all radio stations whose spot announce- 
ment rates were $10 or more per minute. Smaller radio stations, depending 
upon their rate charges and geographical locations, received such requests once 
or twice a year. Fewer requests were made to the smaller stations as their 
commercials relate primarily to products which are not sold in interstate com- 
merce. 

2. The members of the unit monitored and viewed, on a selected basis, tele- 
vision commercials as they were broadcast over television channels. This phys- 
ical monitoring was supplemented by a Commission memorandum to all pro- 
fessional employees who were requested voluntarily to report misleading radio 
or television advertisements which came to their attention. Attached hereto 
and marked as exhibit A is a reporting form used by them for this purpose. 

The foregoing procedures are still in effect, but the unit’s activities have been 
expanded since November 2, 1959, as more fully described below. 
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The review of advertising commercials, whether it be in the form of examina- 
tion of commercial scripts or physical monitoring, as above described, serves 
several basic purposes in that it brings to the attention of the Commission’s 
staff questionable advertising about which no specific complaint letters have 
been received by the Commission and, too, it serves as an advertising monitoring 
service to all bureaus and divisions of the Commission. For example, during 
the period of January 1, 1959, through June 30, 1959, out of the many thousands 
of commercials and published advertisements examined by the unit, approxi- 
mately 4,595 radio and television commercials were referred to the Commission’s 
Bureau of Investigation. Also, approximately 7,476 advertisements were for- 
warded to the Bureau of Consultation. The latter were utilized by the Bureau 
of Consultation in the promulgation and administration of trade practice con- 
ference rules and of the advertising guides issued by the Commission. 

The services provided by this unit are utilized by the Commission in its 
enforcement work for violation of final orders to cease and desist. A fine of 
$40,000 was levied by the U.S. Court of Appeals for the Fourth Circuit against 
P. Lorillard Co. for advertising claims based in part on television commercials. 
In re: P. Lorillard Co. (1959 C.C.H. Trade Cases, secs. 69, 272). Lorillard’s 
advertisements were found to be in violation of a Commission order which had 
been affirmed and enforced by the court (P. Lorillard Co. v. Federal Trade 
Commission (186 F. 2d 52) ). 

During the past 3 fiscal years, the Commission has issued 500 orders against 
deceptive or false advertising claims made in all media of interstate communi- 
cations. The prohibitions of an order, of course, are not limited to the media 
in which false claims were initially made. To this extent, therefore, all orders 
in the field of false and misleading advertising must be considered as effectively 
eliminating the outlawed claims on radio or television commercials. As a result 
of its program, the Commission has issued 43 formal complaints and 28 orders 
to cease and desist wherein false or misleading advertisements on television or 
radio were specifically involved. Attached hereto and marked as exhibit B 
is a list of such complaints and orders to cease and desist. In addition, 13 
stipulations were negotiated by the Commission in which radio or television 
advertising clams have been corrected, and 47 affidavits or letters of discontinu- 
ance covering the same advertising media have been accepted. Attached hereto - 
and marked as exhibit C is a list of the stipulations referred to. 

Prior to the recent congressional investigation concerning television quiz 
shows, the Commission received letters of complaint covering television or radio 
commercials at the rate of approximately 20 to 25 per month. Complaints are 
now being received by the Commission’s Bureau of Investigation at the rate 
of 230 per month. In view of the widespread public concern with television and 
radio advertising, the Commission decided to embark upon a crash program to 
reevaluate carefully the scope and extent that false, deceptive, and misleading 
advertising pervades this industry, and to take action where it is found. To 
accomplish this objective in part it was necessary to transfer attorneys and 
other personnel from other areas of the Commission’s work to monitoring and 
investigating possibly false radio and television advertising claims. The staff 
of the Radio and Television Monitoring Unit was doubled. Additional investiga- 
tors were assigned to the New York City area for the sole purpose of investigat- 
ing these matters and seven trial attorneys have been assigned to assist in 
either the investigation or preparation for trial of these cases. All commercial 
advertising on network stations is now monitored throughout the broadcast 
day. The Commission’s 10 field offices have monitored and will report upon 
all commercials carried by local television stations within their respective areas 
during certain days within the last month. During the 3-week period following 
November 2, 1959, through November 27, 1959, approximately 1,000 questionable 
television commercials alone have been selected by the augmented monitoring 
staff for full study to ascertain if they warrant corrective action by the 
Commission. 

Since this diversion of Commission personnel will weaken the Commission’s 
enforcement work in other fields, the Commission, on November 18, 1959, sub- 
mitted to the Bureau of the Budget an amended budget request and justification 
for (a) supplemental appropriation for work to be undertaken during fiscal 
toe and (b) an additional authorization to carry the work forward in fiscal 

You may be interested in the recent Commission complaint which issued 
against Libby-Owens-Ford Glass Co. and General Motors Corp. Attached and 
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marked as exhibit D is a copy of this complaint. These two companies have 
been charged with using camera trickery in television commercials by in- 
accurately comparing optical distortion between automobile safety plate glass 
and automobile safety sheet glass. It is alleged that in one commercial film 
the picture purportedly taken through respondent’s plate glass was actually 
taken through an open window or with the window rolled down. 

On December 11, 1959, the Commission issued a complaint against Brown & 
Williamson Tobacco Corp. and its advertising agency, Ted Bates & Co. This 
complaint charges, among other things, that the filter demonstration on Life 
cigarette television commercials does not prove, as purported, that Life’s filter 
absorbs and retains all of the tars and nicotine in tobacco smoke or more tar 
and nicotine than the filters of other cigarettes. Attached and marked as 
exhibit E is a copy of this complaint. 

Any substantial increase in this phase of the Commission’s work will require 
costly investigative activities. As in the past, we are confident of your whole- 
hearted support of our efforts so that we can bring to a successful fruition this 
work of the Commission in which you have always shown such keen, sympathetic 
interest. 

In addition to the foregoing, the Commission has also initiated action with 
respect to certain other radio and television practices known as payola. As of 
this date, the Commission has issued and served complaints against nine record 
manufacturers or distributors. Attached hereto as exhibit F is a list of the 
companies against whom proceedings have been instituted. In addition, the 
Commission has initiated complaints against eight other such manufacturers 
or distributors, which complaints have not yet been served upon the parties. All 
of these complaints charged a violation of section 5 of the Federal Trade Com- 
mission Act in the clandestine payment to diskjockeys and others of a considera- 
tion for their “exposing” records on programs. The activities of numerous 
other record companies and distributors are currently being investigated. 

Radio Corp. of America, which was one of the respondents in the cases men- 
tioned above, has already consented to discontinue such practices, and a Com- 
mission cease and desist order has been entered. Attached hereto as exhibits 
G and H are a complaint against RCA, which is similar to other complaints 
issued by the Commission, and a copy of the consent order. 

Basically, questions A, B, and C of your letter inquire as to the extent of the 
Commission’s jurisdiction over false or deceptive acts or practices which might 
be a means whereby the viewers’ attention may be drawn to the sponsor’s prod- 
ucts. In light of past cases which have limited our jurisdiction over false and 
misleading advertisements to product misrepresentations, it is not clear whether 
the Commission has jurisdiction over the type of deceptive practices described 
in your letter. 

In both Northam Warren Corp. v. Federal Trade Commission, 59 F. 2d 196 
(C.A. 2, 1932) and Koch, et al. v. Federal Trade Commission, 206 F. 2d 311 
(C.A. 6, 1953), the courts refused to permit extension of Commission 
jurisdiction beyond misrepresentations in direct connection with the manufac- 
turer’s products. In the Northam Warren case a manufacturer of toilet articles 
paid well-known theatrical personalities substantial sums of money for testi- 
monials endorsing the manufacturer’s products. The Commission did not 
challenge the truthfulness of either the claims made in the manufacturer’s 
advertisements or statements contained in the testimonials. The Commission 
found that the failure to disclose that payments had been made constituted a 
violation of section 5 of the Federal Trade Commission Act. Contrariwise, the 
court held that the Commission was without jurisdiction as there was no de- 
ception or misrepresentation concerning the manufacturer’s products. 

In the Koch case, the Commission challenged the advertising claims made by 
a manufacturer of a medicinal preparation represented to be a cure for cancer. 
The court sustained that portion of the Commission’s order which outlawed 
false commercial advertisements of the product but permitted the same claims 
to be made in a book written by the manufacturer. The book, of course, was 
a means whereby the public’s attention would be directed to the manufacturer’s 
product. Nevertheless, the court ruled that deceptive statements within the 
confines of the book did not constitute false advertisements within the intent 
and meaning of section 5. 

The Commission does not have any specific recommendations at this time 
with respect to additional legislation that may be necessary to regulate the 
program content of television broadcasts. The Federal Communications Com- 
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mission is presently conducting public hearings and has undertaken a study to 
consider its jurisdictional power to issue rules and regulations concerning this 
and related subjects. Until such time as the Federal Communications Commis- 
sion resolves the extent of its jurisdictional powers over programing and other 
practices in the industry, we believe it would be premature for us to comment 
upon the need for additional legislation. We will continue to follow these pro- 
ceedings with interest. When they are concluded and that Commission pub- 
lishes its views with respect to the problem, we will be pleased, if you so desire, 
to give you our comments on such aspects thereof as might be related to matters 
within our jurisdiction. Insofar as radio and television commercials are con- 
cerned, these are clearly within our jurisdiction and we believe that the statutes 
which this Commission administers are adequate. 
By direction of the Commission. 


EArt W. KINtTNER, Chairman. 
ExHisiTt A 
FEDERAL TRADE COMMISSION 
RADIO AND TELEVISION ADVERTISING UNIT 
EMPLOYER’S REPORT OF MONITORING OF RADIO AND TELEVISION ADVERTISEMENTS 
‘Phis-is.a Teport: PY 2. ascccnanscwn dest et eee heehee eee 


Ce a a a ca i aa ce a Office. 


Date of report... 3. en aes) cecal ene eee eee 
Date and. tine of day of proerani.._._....... 525s eee eee 


PEOOCE (oo ee oe ee eee oe Progra 23 
SONEOP /.o oes. en ees ue neo eee See Soden ante ae ee 
Broadcast station (call letters, channel and city) ~---.---------------------- 


I believe this advertisement is questinable for the following reasons (including 
description of video portion of TV ads if believed significant) : 


EXHIBIT B 


ForMAL PROCEEDINGS BROUGHT BY THE COMMISSION INVOLVING RApIO oR TELE- 
VISION ADVERTISING 


Docket No. Name 


6077* Liggett & Myers Tobacco Co. 
6446* Michigan Bulb Co. 

65438* Schick, Inc. 

6555* Renaire Corp. 

6583 Witkower Press, Inc. 

6616 Radio Television Training Association, Inc. 
6711* The Warson Products Corp. 
6716* Atlantic Sewing Stores, Inc. 
6753* Omega Chemical Co., Inc. 
6754* The Mentholatum Co., Inc. 
6755* American Home Products Corp. 
6775* Siberian Fur Shop, Inc. 

6788* Mid-Tex Corp. 

6789 Bond Stores, Inc. 

6791* American Chicle Co. 

6804* Fidelity Storm Sash Co., Ine. 
6807 Helbros Watch Co., Inc. 

6827* Tanolin Plus, Inc. 

6856* Helene Curtis Industries, Inc. 
6870* Ripley Manufacturing Corp. 
69382* Modern Sales & Supply Co. 


*Orders to cease and desist have issued. 
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FoRMAL PROCEEDINGS BROUGHT BY THE COMMISSION INVOLVING RADIO OR TELE- 
VISION ADVERTISING—Continued 


Docket No. Name 


6937* Dupler’s Art Furs, Inc. 

7056* Adell Chemical Co., Ine. 

7101* Rayco Manufacturing Co., Inc. 

7102* General Products Corp. 

7140* Hutchinson Chemical Corp. 

7156* Howe Sewing Centers, Inc. 

7179 Drug Research Corp. 

7237 Monarch Sewing Centers, Inc. 
246* Canadian Fur Co. et al. 

7280* Max Factor & Co. 

7302* Staz-Set, Inc. 

7309* Coral Stone Construction Co. 

7315 Bond Appliance Centers, Inc. 

7347* Hicks Pharmacal Co. et al. 

7351 Continental Wax Corp. 

7472 Bakers Franchise Corp. 

7480 National Bakers Services, Inc. 

7542 Procter & Gamble Co. et al. 

7584 Safeway Stores, Inc. 

7643  Libbey-Owens-Ford Glass Co. et al. 

7660 Colgate-Palmolive Co. 

7688 Brown & Williamson Tobacco Co. et al. 
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*Orders to cease and desist have issued. 





Exursirt C 


STIPULATIONS ACCEPTED ON F'ALSE ADVERTISING CHARGES IN WHICH RADIO AND 
TELEVISION ADVERTISING WAS INVOLVED 


File No. Name 
5521122 Chattanooga Medicine Co. 
5723681 Standard Laboratories, Inc. 
5723781 Bellido Products 

5823114 Borck & Stevens Master Loaf 
5823187 Lambert Pharmacal Co. 

5823235 Harold F. Ritchie, Inc. 

5823241 Omar, Inc. 

5823294 Red Line Commercial Co., Inc. 
5823300 McKinney’s Laboratory 

5823478 F.H. Peavey & Co. 

5823601 Hairtone, Inc. 

5923056 Ease Oil Laboratories 

5923387 Southwest Pharmaceutical Corp. 


Mr. Kintner. As a matter of fact, a lot of this work is being done 
on the time of the individuals concerned because of their interest in 
the work of the Commission. 

The Cuatrman. Now, how much is in this year’s budget for this 
purpose ? 

Well, let’s get closer to home, how much did the House give you? 
You looked at that bill, didn’t you? 

Mr. Kintner. Yes, sir. They recommended $7,451,000 for the Fed- 
eral Trade Commission and this is $575,000 over the 1960 appropriation 
and $185,000 Jess than was requested by the Commission and allowed 
by the Bureau of the Budget. 

The CuarrmMan. So that would correspondingly have a tendency, 
unless you took some money from some place else, of almost keep this 
status quo, wouldn’t it ? 
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Mr. Krinrner. Yes, sir, because we had stepped up by diversion of 
some small amounts of money from other sources, to institute this 
program. But, we believe that there is sufficient in the budget as 
approved by the Bureau of the Budget to continue this program and 
we have every intention of doing so. 

The Cuairman. And you will recall that 2 years ago, you and I 
discussed this at some length, when you were up for appropriation, and 
I recommended and the Congress agreed with me, a small amount to 
start this and since that time it has been accepted and I think you 
would agree with me generally that looking into the problem which 
for 2 years it is even a greater field than we imagined at the time. 

Mr. Kintrner. Sir, I have referred to you publicly, as being almost 
prophetic in encouraging us to get this program going as early as 
1956. If we hadn’t had the operation going, we could not have moved 
into high gear. as we did last fall with this flood of complaints. 

The Cuairman. We will discuss the personnel matters here in about 
2 weeks, when you are up again for apropriation. 

Mr. Kintner. Yes, sir. 

The Cuarrman. Any further questions by the members of the com- 
mittee? The Senator from Oklahoma ? 

Senator Monronry. I would like to ask one question, Mr. Kintner. 
Would a local television station ownership or management objecting 
to an obvious misleading or fraudulent commercial have the privilege 
of cutting that off without getting themselves in a lawsuit if this 
commercial was originating on a network program ? 

Mr. Kintner. I think so. I am not an expert on the communications 
law, but as I understand it, the local station must make the final deci- 
sion, has the responsibility to the community, to the public, and cer- 
tainly, in the field of advertising, I feel that the media, whether they 
be broadcasters or printed media, have a very heavy responsibility to 
the public not to carry advertising which appears to be illegal not to 
meet the standards laid down by the Congress and I would say further, 
that if this advertising is in bad taste, that they have a responsibility 
to the public. 

This may not be a legal responsibility to the Government, but it 
is a responsibility to their readers and viewers and listeners. 

Senator Monroney. I note these cases you brought, at least the 
stories I have read in the newspapers, you have proceeded against 
the advertisers themselves ? 

Mr. Kintner. We have in, I think, five cases cited the advertising 
agency recently where we felt that the advertising agency had had a 
substantial share of responsibility for devising the particular pro- 
gram of advertising that they were challenging. 

Senator Monroney. What I am trying to get at, what is the chain 
of responsibility? I guess first it would be the advertiser himself 
that pays for it—— 

Mr. Kintner. Yes, sir, the man with the checkbook, I think, has the 
greater responsibility. Then, the advertising agency. The company 
writer or whoever devises the program, has a great responsibility 
that would be, I think, second in line, and then there is perhaps a 
smaller responsibility resting upon the medium which carries the 
advertising. 
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We have not made it a practice of citing the media. I believe we 
do have authority to do so. I have said that I hope we never had 
to take that step, that I thought the media because of their awareness 
of public responsibility ought to assume responsibility on their own 
of doing as much policing as they can. 

Of course, media could not be expected to examine with a fine 
magnifying glass all claims, scientific claims made for a product and 
this is difficult when they are meeting deadlines day to day, but there 
are certain recognizable standards for honesty in advertising which 
I think the media ought to keep in mind when advertising is accepted 
for dissemination. 

Senator Monronry. Now, you said “media,” the ultimate media 
would be the local television or local radio station receiving this off 
of a network. This flash comes through and in 1 minute is gone. 
I wonder, do you include the networks, which are kept from Federal 
regulation, as a media or are they sacrosanct ? 

Mr. Kintwner. I look upon the networks as media too, because I 
believe that the networks have been giving considerable attention to 
how they can better police the advertising that is disseminated over 
their network. I am not fully briefed to all of the recent steps taken, 
but from time to time, I have received information which indicates 
to me that the networks are attempting to do a better policing job, 
self-policing job of advertising that is disseminated over the networks. 

SenatorMonroney. Do you ‘have a liaison with the FCC? 

Mr. Kintner. Yes, we do. 

Senator Monroney. How does that work with deceptive adver- 
tising ? 

Mr. Kintner. I think it works very well. We have kept them 
advised, the FCC advised where we have issued complaints involving 
falsifying over broadcasting media and when we have issued orders 
to cease and desist and we turned over our payola information, the 
names of the diskjockeys, and other information of that character to 
the FCC for use in their policing activities. 

Senator Monronry. Some of the networks have voluntarily, for 
instance, cleaned up through their code of ethics, some of these prac- 
tices such as taking the physician’ s jacket off of the huckster that is 
selling a patent medicine, haven’t they ? 

Mr. Kintner. We had a case on that, to take the white coat out of 
advertising and I think it should be taken out of advertising. 

Senator Monroney. You do run into some rather unusual cir- 
cumstances because of photography, do you not? In other words. I 
have heard some complaints about situations where in order to make 
something look white you have to have it blue and soon. This seems 
to be straining a point. 

Mr. Kintner. We have some pending cases. We try to bring those 
cases only where the advertising in question or the device on tele- 
vision make the product look better than it actually is or tends to dis- 
parge a competing product, makes the competing product worse than 
it really is and the sponsor’s product better than it really is. 

The general standards we are trying to apply is one of reasonable- 
ness and whether or not the alleged deception i is a material one. This 
is a matter of judgment and we are litigating this area and I suppose 
that. when this litigation is finished that there will be better guide- 
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lines for television demonstrations, but for my part, I am convinced 
that the industry, the advertising industry and the broadcasting indus- 
try know enough about the law at the present time to devise demon- 
strations that are honest and truthful. 

Senator McGee. Would the Senator yield on that one point? 

I just wanted to know whether it would be the Commission’s posi- 
tion that sometimes suggestions that Senators wear blue shirts on TV 
shows is a device to make the product look better. That may be it. 

Mr. Kintner. No; that is very interesting but I am sure that we 
would not challenge that practice any more than we would the shaving 
cream on the glass of beer to make the head stand up while the pic- 
ture is being taken. Or the mashed potatoes substituted for ice cream 
which would melt under the lights. 

These are, I think, harmless devices. I was speaking of the other 
category. 

Senator McGee. The blue shirts or the Senators? [Laughter. ] 

Mr. Kintrner. I certainly would not admit that a member of the 
U.S. Senate is harmless. [ Laughter. ] 

The CuatrMan. That will remain to be seen in your case. 

Mr. Krntner. I do want, for the purpose of the record, to clear one 
thing up here. 

There have been suggestions that since all of these disclosures came 
over in the House, maybe some Members of Congress dealing with 
this situation might have been lax in not taking it long before. 

The members of this committee have long been of the opinion, 
such as yours, and which you just testified to, that there was ample 
authority in the arm of Congress which was the Federal Trade Com- 
mission and the FCC to deal with these matters. 

The Senator from Rhode Island in 1956 held some hearings on 
many other phases of television. This crept in, some of this. There 
a, some very technical matters on allocations and matters of that 
kind. 

But this committee, relying upon the fact that you people had 
plenty of authority, FCC, Federal Trade Commission, and the At- 
torney General, not only sent those hearings and all the suggestions 
to the Attorney General at that time, and to the Federal Trade Com- 
munications Commission, and I also followed up with the Federal 
Trade Commission as a result of those long hearings, and we received 
answers back from you. 

You were somewhat limited in funds. I will agree with you on that, 
and I think we were fortunate to get the amount of funds we did get 
at that time because no one seemed to want to pay too much attention 
to it. 

Mr. Kintner. If it had not been for your interest we would never 
have gotten the money. 

The Cuarrman. But this committee has long been at this matter and 
we tried to do it in what we thought was the way to do it, through 
the arms of Congress that have said time and time again, and we 
believe them, had ample authority to attack this matter and all the 
correspondence and all the suggestions have all been, we thought, 
given to the proper place way back in 1956. The situation, of 
course 

Mr. Kintner. Yes, sir; we followed up on those suggestions. 
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The Cuarrman. I know you did, but the Senator from Rhode Is- 
land was vigorous in what he was trying to do back there with the 
arms of Congress and agencies of Government in this particular case. 
It turned out that maybe some of the things were not followed through, 
but that is another matter. 

That has nothing to do with this hearing of you as a nominee, 
But in those long hearings, in those long documents to all of the agen- 
cies, this thing, you could see coming a long, long time ago and I just 
wanted to make that clear in behalf of the members of this committee. 

Now we have the Senator from Rhode Island—Senator Pastore has 
under his subcommittee a, I guess we call it a watchdog committee, 
I don’t know what other name it would have, to see if we can’t continue 
to stay on top of these matters with the agencies that have the re- 
sponsibility and the authority to do these things in the interests of 
the public. 

Now here is one thing where maybe I am going to disagree, too, with 
the Federal Trade Commission. In your annual report, you say, and 
this gets back to some basic policies— 

a primary purpose of the laws which the Commission administers is to protect 
competition in our own private enterprise economy. 

Now that is all right. I don’t disagree with that. But don’t you 
think the primary purpose of setting up the Federal Trade Commis- 
sion as an arm of Congress was to protect the consuming public? 

Mr. Kinrwner. Yes, sir; indeed. This is particularly so in this 
field of deceptive business practices. 

These laws, these cases and particularly the labeling laws, directly 
affect the American consumer and that is why we had our first con- 
ference on consumer deception last December. We wanted to spot- 
light the role that we had in protecting the public. 

Of course, when you are protecting the public, you are also protect- 
ing honest competitors, because these deceptive practices devices can 
become most anticompetitive in their operation. If allowed to develop 
and continue the honest businessman who does not stoop to the ways of 
chicanery finds that his competitor is overreaching him and getting an 
unfair advantage, so that it is not only the public that is disadvan- 
taged, it is also fair, honest competition that 1s disadvantaged. 

The Cuatrman. I do not disagree with that, but I think the primary 
purpose is the consuming public and then, of course, that naturally 
overlaps with this question of competition, of honest competition. 

Mr. Kintner. As a matter of fact, before we issue a complaint, we 
have to find it is in the public interest. 

The Cuatrman. Now, this brings up another subject, which is some- 
what intertwined in this. This committee last year had some very 
preliminary hearings on the question of ratings. 

This cuts across this whole field and I want to know whether or not, 
what is the status of your reference in surveying the field on ratings, 
as it involves this whole question? 

Mr. Kintner. We have an investigation underway—— 

The Cuarrman. The Senator from Oklahoma had to conduct some 
preliminary hearings, but we did not get through with them because 
Congress had recessed. 

Mr. Kintner. We have an investigation underway at this time on 
the matter of ratings. We hope to conclude that investigation within 
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a reasonable time. We are still getting leads on it. We do not know 
when we will conclude it, but I can assure the Senator that it is well 
underway. 

The CHartrmMan. And in that case, we gave you all our files. 

Mr. Kintner. Yes, sir; indeed, Mr. Schoeppel of this committee 
was most helpful to our staff in providing leads and areas of sugges- 
tions for investigation matters which had come to your attention here 
and which he in turn brought to our attention. 

We think that this is a good example of how a committee of the 
Congress and an enforcement agency can work together in the public 
interest. 

The Cuatrman. Of course, we proceed on the theory that if ratings 
are going to be a guide in selecting programs that people actually see, 
they ought to be valid. 

Mr. Kinrner. Yes, sir, they ought to be honest ratings, the same way 
other business practices ought to be honest. 

Senator Monroney. Don’t you think also, they should indicate on 
their face the size of the sample? 

In other words, you insist on the ingredients of a product being 
clearly labeled and radio and television sampling that includes 750 
sets out of 15 million sets and purports to represent the viewing habits 
of the Nation should be clearly identified as to the size of the sample 
as well, should it not? 

Mr. Kintner. Senator Monroney, I could not comment on that be- 
cause I have not seen the full story concerning this investigation and 
I do not think it would be fair to either agree or disagree with you 
until I saw the full picture. 

I can understand and appreciate your point, however. 

Senator Pastore. This may sound funny to you, Mr. Kintner, but 
in your opinion, what is the difference in integrity between the honesty 
of a rating that has to do with television, and let’s say, a poll, that is 
reported in the newspaper ? 

Mr. Krntner. I think they ought both to be honest, Senator. 

Senator Pasrore. I mean I am speaking now of jurisdiction; do 
you think you have any jurisdiction to investigate those, too? 

Mr. Kintner. (am somewhat in doubt. 

Senator Pastore. Don’t answer; just think about it. 

Mr. Kintner. I would rather not attempt to give a horseback opin- 
ion on that question, Senator, unless you press me. 

Senator Pastore. Don’t answer. 

The Cuatrman. Well, I noticed in some of the reliable, so-called 
reliable, polls that people apparently rely upon, that they are now 
putting in a sample of X number of people shows this, which never 
occurred before? 

Mr. Kintwner. That is what we call in the Commission, affirmative 
disclosure. 

The Cuatrman. Any further questions of the Chairman ? 

Does the Senator from Texas have any questions ? 

Senator YarsorouaH. No. 

The CuatrMan. Senator McGee ? 

Senator McGer. Mr. Chairman, I have one question. 

The Cuatrman. All right. 
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Senator McGrr. Only to make sure that it is clear in the record. 
I have been impressed, as many others have, with the increased tempo 
of activity that coincides with your chairmanship. 

Do I take it from your remarks that the absence of this flurry of 
activity before a year ago or a little less, was due to budget limitation ¢ 

Mr. Kinrner. I could not answer that. Ihave been Chairman only 
since last June, we have always had budget limitations and I suppose, 
we always will. 

But so far as my stewardship is concerned, when I became Chair- 
man of the Federal Trade Commission, I had some very definite 
ideas about that Commission’s place in the American regulatory 
scheme. I had the advantage of having been on the staff for 11 years 
prior to that time. I knew where the bodies were buried, so to speak, 
and this was a tremendous advantage to me in instituting a program at 
the Federal Trade Commission and I can only assure you that so far as 
I am concerned, as long as I preside over the Federal Trade Commis- 
sion, or have anything to do with formulating its policies, that this 
program will be continued in all areas. 

Senator McGer. I think that makes the point, Mr. Chairman, that 
I was driving at, that there had been some body-burying operations 
going on in the Commission. 

Mr. Kintrner. Oh, American institutions tend, I think, to swing 
like the pendulum. All institutions tend to become a bit encrusted 
and a bit bureaucratic and, ever so often, there has to be an inventory 
taking, just as I have said i in the field of advertising, it was time to 

take inventory and to pull up the socks and do a better job and I felt 
that so far as the Federal Trade Commission was concerned, this is 
true. 

And I do not wish to be construed as indicating that we had not 
been doing a good job. I think that the Commission during the years 
that I was there was gradually improving in efficiency, the statistics 
will show that the Commission was doing a better and better job 

each year and we had, at the time I came to the Commission and still 
have, some dedicated Commissioners and a dedicated staff, but there 
were weaknesses and there are weaknesses yet. There will always be 
more problems than anyone else can solve because we have not reached 
Utopia in this country and we have not reached it at the Federal Trade 
Commission, but the ies to do is to keep trying and to keep experi- 
menting and looking for new ideas and new ways to improve Gov- 
ernment. 

And that is what we are trying to do at the Federal Trade Com- 
mission. I hope we will always do it. 

The Cuarrman. And there were in this case, surely, some budget 
limitations. We had to put the first amount in. 

Mr. Kinrner. Yes, sir, indeed. 

The Cuatrman. The budget had to recommend it, but I think this 
all gets down to the zeal of the people who are running it, who are in 
the executive agencies, going to the budget and pointing ‘out the im- 
portance of these things. 

Mr. Kinrner. The budget was very kind to us this year 

The CuarrMan. For instance, in 1956, the same time, I asked the 
Commission about the drug situation. I had found in my ‘State elderly 
people on relief paying as high as 22 percent of their salary check for 
drugs. And I asked the Commission if they had enough money to go 
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into that matter because this committee did not have jurisdiction. We 
asked the Rules Committee for money to go into it, but they said the 
Judiciary Committee should do it, and they are now doing it. But 
there was a limitation, but there also was, I think, a lack of zeal and 
a lack of money to go into that particular matter and that was in 1956. 

Senator McGee. In your judgment 

Mr. Kintner. Of course, we did issue an antibiotics report, an eco- 
nomic study which I think was very beneficial and we have since, and 
we have pending litigation in the field of drugs. 

Senator McGer. In your judgment, this problem has not become 
extra-intense just in this year, that it has been with us for some time? 

Mr. Kinrner. Yes, sir, but I think the pendulum does swing back 
and forth in Government. We Americans proceed from crisis to 
crisis and this is one of the ways of democracy and thank God for it. 
I would rather have that inefficiency than the efficiency of statism and 
autocracy, but we have to be responsive to complaints from competitors 
and the public, and in the field of advertising, we received those com- 
plaints by the thousands. It indicated to me and to my colleagues on 
the Trade Commission, a deep-seated public concern with advertising, 
some practices in advertising and the cleanup had to be undertaken and 
I think it has to be nailed down and the lid kept down in this area 
and, so far as I am concerned, I intend to see that takes place. 

I think the industry, the leaders of the industry, in advertising are 
as much aware of these problems as I and are determined that integ- 
rity will be completely restored in advertising and that that industry 
operate in an honest and honorable fashion. 

Senator McGerr. I want to commend you for that statement, and I 
could not agree with you more. I would question whether our alter- 
native is the clumsiness of democracy in a regulatory commission or 
autocracy in dictatorship. 

I think in democracy we have the right to expect the sort of thing 
that you have been outlining for us and that is the reason I want to 
underscore the commendation. 

Mr. Kinrner. Yes, sir; I was overdrawing a point to make a point. 

Senator Lauscue. Mr. Chairman. 

The CuairmMan. Senator from Ohio. 

Senator Lauscur. For the purposes of information, how may pro- 
ceedings be initiated that culminate in the exercise of the powers 
which you have and possibly in an ultimate judgment? 

Mr. Kintrner. Briefly, Senator, proceedings are initiated at the 
Federal Trade Commission by a member of the public writing us a 
letter of complaint, by businessmen complaining or by complaints 
being transmitted here from the Congress to us from a constituent. 

Senator Lauscue. Stop at this point. 

Do you ever initiate investigations and proceedings on your own 
volition ? 

Mr. Kinrner. Yes, sir. 

Senator Lauscur. How often has it been done? 

Mr. Kintrner. Often, particularly if we investigate one person in 
an industry and that person tells us, well, we are all doing the same 
thing. If I am guilty they are guilty, and we then institute, if we 
have the money and the manpower, and as quickly as we can, an 
industry wide investigation. 
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Senator Lauscue. Speaking of getting into a rut or into a crust, 
does it manifest itself in this field where voluntary action is not taken 
and that things are allowed to go in their sort of natural state until 
the public becomes aroused and demands ? 

Mr. Kintner. Well, yes, I think there is that tendency. That is 
why you need a vigorous Government agency with a big stick. The 
big stick encourages more voluntary adherence to the law than any- 
thing I know of. 

Senator Lauscur. What I had in mind is that this bureaucracy and 
crust which you speak of has a dampening effect upon voluntary action 
of commissions. When the public gets aroused and demands, it is 
simple to act, where alertness must be shown is on the initiative of the 
Commissioners themselves to act when they know things may be 
wrong, and not to wait until there is an army of citizens demanding 
action. 

Mr. Kintner. That is true, and for example, in our field of Robin- 
son-Patman enforcement, we are devoting a lot of time and attention 
to better enforcement of the Robinson-Patman Act. 

Now this has not been in the public press. The trade press is aware 
of it, but we have done a tremendous amount of work, we will have 
issued more Robinson-Patman complaints, I would hazard, by the 
end of this year, than in perhaps any 2 years in previous history and 
this is only the beginning, I can assure you gentlemen. 

We are going to get better enforcement of the Robinson-Patman 
Act or Iam not sitting here. 

The Cuarrman. Right at this point, Mr. Kintner, I have a wire 
which I will place in the record from the National Federation of In- 
dependent Businesses, an organization you are familiar with, and the 
wire says: 

The basic problems facing efficient small business today are more serious than 
ever, with a few in the retail field selling below cost, and special concessions 
given by suppliers to a few and not all customers of a supplier. 

The universal opinion of small business was they believed in the first instance 
the Robinson-Patman Act would protect them once and for all times against such 
unfair practices that are destroying the business life of efficient independent 
business. 

They ask the Chairman 
the following questions: 

First, is there conformity among the members of the Commission as 
to opinion on the fundamentals of the Robinson-Patman Act? 

From your last statement, I surely would say there is. 

Mr. Kintrner. I think there is. I think we are in substantial agree- 
ment on how we interpret that law. I know we are in substantial 
agreement that we intend to more effectively enforce it because we 
were united in setting up a staff task force a few months ago to devise 
better ways of enforcing the Robinson-Patman Act and we all five 
of us have been voting for more complaints than in any period of our 
history for the enforcement of this law. 

The Cuatrrman. Do you think there is any weakness in the act that 
might need to be legislatively corrected ? 

Mr. Kinrner. Personally, I do not, I would rather again, see that 
we better enforce the law that we have before we start asking the 
Congress to further amend the law. 
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The Congress did substantially strengthen the law in the last, first 
portion of this session, by conforming the penalties for the Clayton 
Act to those we have for the Federal Trade Commission Act, enforce- 
ment penalties, and this I think will have a very salutary effect. 

The CuatrMan. Is the Commission looking into the question of the 
quality discount rule for the rubber tire industry ? 

Mr. Kintner. At the present time—— 

The Cuarrman. That has been before your Commission before 

Mr. Kintner. At the present time, I know of no activity in this 
area. Briefly the courts held that the rule that the Commission 
adopted was not legally adopted due to certain procedural defects. 

The CuarrmMan. Was that the 1949 rule? 

Mr. Kinrner. Yes, sir. We have, however, many pending cases in 
this area of rubber tires. Some of them are scheduled for argument 
before me and the other members of the Commission in June, and I 
cannot discuss those cases. 

The CuatrMan. No; I would not want you to, but this has been a 
broad matter before you for some time. 

Mr. Kintner. Yes, sir; I think the staff generally has been of the 
opinion that they could more effectively proceed in some of these other 
cases under other statutes than to attempt to utilize again the quantity 
limit proviso of the Robinson-Patman Act. 

The Cuarrman. Isn’t there some, as I recall it, again without dis- 
cussing cases, isn’t there some conflict between the 1939 rule which you 
mentioned and the examiner’s report of November 1959 ? 

Mr. Kintner. Well, this is the examiner’s report. 

The examiner’s report is his initial decision on these pending cases, 
and they have been appealed to the Commission. 

The Cuatrman. So then you will hear the whole thing ? 

Mr. Krntner. The very conflict you are talking about is probably 
going to have to be resolved by me and my colleagues, so I just cannot 
discuss this matter. 

The Cuartrman. I don’t want you to discuss it; I wanted to know 
the status of the matter. 

Mr. Kinrner. Those cases are scheduled for argument in June. 

The Cuatrman. Any further questions of Mr. Kintner ? 

Senator Yarborough ? 

Senator YArBorouauH. I have some, Mr. Chairman. 

Mr. Kintner, in the annual report of the Federal Trade Commis- 
sion, you list your branch offices and then also some nine field offices 
over the country for wool, fur, and inflammable fabrics enforcement. 

I presume your Textile Labeling Act enforcement will likely be 
where you have those field offices for wool, fur, and flammable fabrics; 
that is correct, isn’t it ? 

Mr. Kintner. Yes, sir; the textile labeling has been added to these 
other labeling programs. 

Senator YarsoroueH. Can you outline to us what progress has been 
made under Textile Labeling Act for enforcement of that; what stage 
you have reached in making that operative ? 

Mr. Kintner. It became effective in early March this year, and we 
have some investigations pending in the field involving alleged viola- 
tions of the law and the regulation. 











382 SUNDRY NOMINATIONS 

Senator YarsoroueH. Under that you drew regulations and sub- 
mitted them tothe industry ? 

Mr. Kintner. Yes, sir; we had a delegation from the Congress to 
implement the law by certain regulations, and we did so. 

We will have to add some personnel to enforce that law, and we 
think that, we consider that some of the additional money in this 
year’s budget, if approved, will be used for that purpose. 

As a matter of Fact, I authorized the hiring yesterday of a young 
lady attorney who will operate in this field of labeling through our 
west coast offices. 

Senator Yarsoroucn. I believe the manufacturers had a certain 
eriod of time in which to dispose of products that had been manu- 
actured before the law became effective ? 

Mr. Kintner. I think that is correct. 

Senator Yarsoroucu. Has that time expired yet or not? 

Mr. Kintner. I do not believe it has. 

Senator YarsoroucH. But your Commission is moving forward to 

enforce that Labeling Act ? 

Mr. Kintner. Yes, sir, indeed, the Congress has given us the job 
to do and we will do it the best we can. 

Senator Yarsoroucu. That is all the questions I have, Mr. 
Chairman. 

The Cuatrman. What about the Fur Labeling Act, have you got 
enough to keep moving on that one? 

Mr. Kintner. Yes, sir, I think so, we—— 

The Cuairman. I mean personnel ? 

Mr. Kintner. The Congress gave us some additional money for that 
purpose and we used it I think to good advantage. We brought a 
lot of cases which had a salutary effect on trade practices in the 
fur industry but we are keeping a watchful eye on those practices. 

The Cuatrman. And in the Wool Labeling Act the same? 

Mr. Kintner. I think the Division of Wool, Fur Labeling is one 
of the most efficiently run operations at the Federal Trade Commis- 
sion. We have some fine people in charge of that program and I think 
eer will do a good job in connection with the new aber identification 
aw. 

The Cuarrman. Any further questions? 

Senator YarsorouGH. Do you have enough money to employ the 
personnel to do that job in the Textile Labeling Act, too? 

Mr. Kintner. I think we have. Of course, we are in the experience 
stage right now. We are just guessing at what we will need. We 
are again attempting to educate the industry to the requirements of 
the law, primarily these first few months. But if we find that we 
need more money, more manpower to properly enforce that law, we 
will be up here again this time next year asking for it. But in the 
meantime, we will have a few months of experience to determine just 
what our needs reasonably are. 

Senator YarsoroucH. With any new law, you have a period of 
time, first the industry has to be educated on the law. 

Mr. Kintner. There is a shakedown period and we have been using 
it since the Congress passed that law and since our regulations were 
adopted to educate businessmen as to the law’s requirements and I 
might say, Mr. Yarborough, that I am advised by those in charge 
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of this program at the Federal Trade Commission that the manufac- 
turers and retailers and others concerned across the country have 
given the Commission wonderful cooperation. 

Senator Yarsoroucn. That is a very encouraging report. I feel 
that the law will be of benefit to the businessmen as well as to the 
buying public. I think that when the public sees the label on there 
and know what they buy, the businessmen selling the product, par- 
ticularly the retailer, will have fewer complaints, fewer returned ar- 
ticles because of the quality of the product when you have adequate 
labeling. 

I really believe it is to the businessman’s benefit, particularly the 
wholesalers and retailers, as well as the buying public. 

Mr. Kintner. Yes, sir. 

The Cuairman. This, of course, is a very complex matter and you 
do have to weave your way ? 

Mr. Krntner. | think there are 500,000 American businessmen sub- 
ject to that law, and it is a tremendous enforcement job, but we will 
do it. 

If we find we need more manpower, we will be up here telling you 
about it. 

The CnarrmMan. Now one more general question, which we always 
like to ask members of the Commissions. 

The so-called lag in case decisions, are you catching up with that? 

Mr. Kintner. That is one of the reasons that we are asking for the 
extra money because we want to pump most of that money into the 
field investigation where we have a backlog of at least a year, and this 
should not be. It is unconscionable. We have to whip back that 
backlog and we also need to improve our procedures. 

At the Federal Trade Commission over the years, in the last, I would 
say, last 7, 8 years, delays at all stages have been cut in half, but I 
would like to see it cut in half again. 

I keep trying and my colleagues are just as interested as I in elimi- 
nating delay. I have two of them with me here today, Commissioner 
Tate and Commissioner Secrest, on the two sides of the aisle. And I 
can tell you they are as interested in this delay and the efficiency of the 
agency as I am and they have given me very strong support in my 
program. 

The CuatrmMan. Any further questions ? 

Senator Scnorpren. I would like to ask one question, Mr. Chairman. 

Where you have cases and where you reach a stipulation on them to 
eliminate certain objectionable practices, say it has been on the tele- 
vision screen, and all at once it stops, in your stipulation do you require 
that the reason appear in a prominent place, the reason why they 
stopped it ? 

Mr. Krnrner. No, we do not require that. 

Senator ScuoEpre.. I suppose under the theory that if the practice 
is stopped, that is sufficient. 

I suppose, then, they think their concern is perfectly righteous and 
virtuous in every respect when, asa matter of fact, it is not the case at 
ull. They were forced to do it because it was illegal or misleading? 

Mr. Kintner. Senator, we do publicize 

Senator Scnorpret. That is the next question. Do you publicize 
so the public knows it ? 
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Mr. Kintner. We publicize the facts concerning the stipulation and 
in fact, all the actions we take are released to the press, and this not 
only applies to the actions we take, but when an American businessman 
who is a party denies it, we also release that to the press. 

We think that a public informed about our work helps us do our 
job better. 

Senator Scnorrret. The reason I asked that question, I have heard 
esd said, “Well, now, we will stipulate, but don’t say anything about 
this. 

Mr. Kintner. No, we make those all available to the press and they 
are given, in fact, I think these stipulations are carried in some of 
the law services that cover our work, but I know that the press carries 
ne concerning these stipulations, just as cease-and-desist 
orders. 

The CuarrMan. Well, let’s take an example. 

There was quite a long story about the case that you, it may be pend- 
ing, I don’t want to discuss the merits—with the Eversharp Co., chick 
Razor, was that it ? 

Mr. Kintner. That is one of these 10 cases. 

The Cuarrman. All right, I don’t want to discuss the merits, but 
as I recall, the Schick Razor could not, and another razor would cut 
a boxing glove, is that correct, something like that ? 

Mr. Krnter. I believe that is roughly 

The Cuarrman. And the case is pending and I don’t know whether 
it will or not, but I notice in the Sunday or some other paper just this 
week, they are still cutting boxing gloves, big ads. Now, there is a 
case that 1s pending where they have not ceased, pending the decision, 
would not that be the situation ? 

Mr. Kinrner. That is right. They have a legal right to carry this 
advertising. 

The CuHatrman. What about these actors in the white coats, are 
they all off the air? 

Mr. Kintner. We are still finding a few and we intend to keep 
looking. 

The Cuarrman. By actors, I mean literally actors putting on white 
coats. 

Mr. Kintner. Yes,sir. We have to tie it up to deception. 

The Cuarrman. Yes, I know, but there are cases where maybe the 
advertiser or the company feel that they are not misleading and they 
will continue until the case, they have a legal right until the case is 
decided ? 

Mr. Kintner. They have a legal right to do so. I have said to 
them I thought there was so much creativeness in American adver- 
tising, surely they could devise another advertising program until 
we decide through the Commission and the courts whether the one 
that we challenge is legal. 

This, to me, makes good, horsesense, but maybe it does not appeal to 
some people, I don’t know. 

Senator McGer. “The man in a white coat” has another connota- 
tion, you know. 

Mr. Kintner. Yes, indeed. [Laughter. | 

‘The CuatrMAn. Well, they scare you in both instances. 

Mr. Kintner. The Senator is in fine form today. 
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The Cuarrman. All right; if there are no further questions, thank 
you, Mr. Kintner. If you missed your meeting, I am sorry; this is 
very important. 

Mr. Kintner. I will still make it, sir, and that is part of my edu- 
cational job. 

The Cuarrman. You have enough material for a speech right now. 
[Laughter. | 
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WEDNESDAY, MAY 25, 1960 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10:15 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 


NOMINATION OF PAUL A. SWEENEY, OF MARYLAND, TO BE A MEM- 
BER OF THE FEDERAL POWER COMMISSION FOR THE RE- 
MAINDER OF THE TERM EXPIRING JUNE 22, 1963, VICE JOHN 
B. HUSSEY, DECEASED 


The Cuatrman. The committee will come to order. Several Sena- 
tors will be in later, but we have a long agenda and we want to get 
started. 

Now we have before us several nominations. Two of them are for 
the Federal Power Commission in which the 2 weeks’ notice is up. I 
have asked both nominees to come up here today and submit their 
biographical data and if any of the members of the committee have 
any questions to ask, they can do so at this time. However several 
members of the committee have asked me to have the two nominees 
to the Power Commission appear here today for some preliminary 
questions. There are members of the committee who have a long 
series of policy questions regarding the Federal Power Commission 
and all matters relating to the activities of the Commission, so we 
will have to schedule a further hearing. We will do so at the earliest 
possible time we can fit it into our schedule for a more detailed dis- 
cussion on Federal Power Commission matters. 

So, Mr. Sweeney, we would be glad to have you come up here. 

This is the nomination of Paul A. Sweeney, of Maryland, to be a 
member of the Federal Power Commission for the remainder of the 
term expiring June 22, 1963, succeeding Mr. Hussey, who died. 

We have letters from both the Senators from Maryland which we 
will put in the record in full, reeoommending Mr. Sweeney’s appoint- 
ment, and Mr. Sweeney has submitted a biographical sketch. 

(The letters follow :) 

U.S. SENATE, 
May 24, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, U.S. Senate, 
Washington, D.C. 


Dear Mr. CHAIRMAN: It is a pleasure for me to record with you my endorse- 
ment of Mr. Paul Sweeney for appointment to the Federal Power Commission. 
With best wishes, I am, 
Sincerely, 
JOHN MARSHALL Butter, U.S. Senator. 
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U.S. SENATE, 
May 19, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, Senate Office Building, 
Washington, D.C. 

Dear SENATOR MaGnuson: It is my understanding that the nomination of 
Mr. Paul A. Sweeney, to be a member of the Federal Power Commission, vice 
John B. Hussey, deceased, is before your committee. 

Mr. Sweeney comes to me well recommended, and the favorable consideration 
of your committee will be appreciated. 

With all good wishes, I am, 

Sincerely yours, 
J. GLENN BEALL. 


The Cuatrman. Mr. Sweeney was born in Washington, Pa., and 
went to school in Oklahoma. He received his law degree at George- 
town and served overseas in World War I and practiced law in 
Oklahoma. 

He came to the Department—is that the Department of Justice, 
Mr. Sweeney ? 


STATEMENT OF PAUL A. SWEENEY 


Mr. Sweeney. Yes, sir. 

The CHairMan. He came to the Department in 1924 and was as- 
signed to the War Transactions Section. In 1928-32 he was employed 
by the Department of State and argued cases before the American- 
Mexican Claims Commission, an international] arbitral tribunal. 

He returned to the Department of Justice in 1933. He became 
Chief of the Appellate Section of the Civil Division. In the course 
of his duties, he wrote, reviewed and supervised many of the Federal 
Power Commission briefs filed in the Supreme Court. In 1957 he won 
a sustained Superior Performance Award which was accompanied by a 
check for $500. He has won several other honors in the legal field. 

You are now the first assistant in the Office of Legal Counsel, 
Department of Justice ? 

Mr. SwEENEY. Yes, sir. 

The Cuarrman. We will put this in the record in full. 

(The biographical sketch follows :) 


Mr. Sweeney was born in Washington, Pa., on July 12, 1895, and obtained 
his grade school education there. He attended high school in Bartlesville, Okla., 
graduting in 1912. He received an A.B. degree in 1916 and an A.M. degree in 
1917 from Georgetown University. He served overseas in World War I as a 
naval aviator with the rank of ensign. He reentered Georgetown Law School in 
1919 and received his LL.B. degree in 1921. He was admited to the bar of 
Oklahoma in 1921 with the highest grade of those taking the bar examination 
and entered the practice of law in Tulsa, Okla. Mr. Sweeney is also a member 
of the bars of the Supreme Court of the United States, the Court of Claims, 
the Court of Customs and Patent Appeals, and various United States courts 
of appeal. 

Mr. Sweeney came to the Department in 1924 and was assigned to the War 
Transactions Section. In 1928-32 he was employed by the Department of 
State and argued cases before the American-Mexican Claims Commission, an 
international arbitral tribunal. 

Returning to the Department of Justice in 1933, he became Chief of the 
Appellate Section of the Civil Division and over the years has argued numer- 
ous cases before the Supreme Court of the United States, the United States 
courts of appeal for all the 11 circuits and various State supreme courts. In 
the course of his duties, beginning in 1940, and terminating in 1958, he either 
wrote, reviewed, or supervised the writing of many of the Federal Power Com- 
mission briefs filed with the Supreme Court. 
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In August of 1957, Mr. Sweeney won a Sustained Superior Performance 
Award which was accompanied by a check for $500. He was cited for his 
leadership, ability as an administrator, and skill as an attorney which have 
exemplified the highest degree of professional contribution to the Department. 
Mr. Sweeney was credited with having recognized and developed doctrines which 
are of the greatest importance to the Government in the conduct of its business. 
He is also the holder of the 1955 merit citation of the National Civil Service 

ague. 

— 1958, Mr. Sweeney was appointed First Assistant in the Office of Legal 
Counsel, Department of Justice, which position he presently holds. From 
March 31, 1959, to October 1, 1959, by designation of the Attorney General he 
served as Acting Assistant Attorney General in Charge of the Office of Legal 
Counsel. 

He is a member of the American, Federal, and Oklahoma State Bar 
Associations. 

Mr. Sweeney is married to the former Flora Anne Thrasher, of Nashville, 
Tenn. They have two children—Paul, Jr., 19, a student at Maryland University, 
and Patricia, 18, a senior at Holy Cross Academy—and live in Chevy Chase, Md. 

The Cuatrman. To the other Senators, I announced before you 
came in, that there will be many questions asked of the two nominees 
regarding Federal Power Commission policies which obviously we 
can’t ask today, and we will set a further hearing and we will have 
them up consistent with a 2 weeks’ notice. 

Are there any preliminary questions the members of the committee 
would like to ask Mr. Sweeney ? 

Senator Pastore. In other words, do I understand the chairman to 
wish that we do not pursue this matter of FPC at this moment? 

The Cuatrman. I would think that we would not have time this 
morning. 

Senator Pasrore, All right. 

The Cuatrman. I promised both nominees we will expedite the 
hearing on this matter consistent with our schedule. 

We wanted you to meet the members of the committee, Mr. Sweeney. 

Senator Scnorrret. Mr. Chairman, I would like to ask a question. 

The Cuarrman. Yes. ; 

Senator Scnorrren. Mr. Sweeney, I note on page 2 of your bio- 
graphical sketch that you recently received a Sustained Superior Per- 
formance Award, accompanied by a check for $500. Could you ex- 
plain just what that entailed? How did that come about ? 

Mr. Sweeney. It is part of the incentive program of the Depart- 
ment of Justice. About two or three members from each division are 
selected each year and because of the presumed excellence of their 
work over a period of time. It is by nomination of the Assistant 
Attorney General. It is passed upon by a committee appointed by 
the Attorney General. 

Senator Scuorrren. That is within the Department? 

Mr. Sweeney. That is within the Department; yes, sir. 

Senator ScHorprse.. I was wondering about it. Frankly, I hadn’t 
heard about it. Let me ask you another question. I understand you 
recently received the Tom Clark Award from the Federal Bar Asso- 
ciation. Will you describe the nature of that award ? 

Mr. Sweeney. It is a new award that has been instituted this year 
by the Federal Bar Association. Nominations are made by any mem- 
ber of the Federal Bar Association of some Government lawyer, career 
Government lawyer. I think there were about 40 nominations, I un- 
derstand, this time. I was nominated and I received the award. It 
is supposed to be for outstanding accomplishments as a career lawyer. 
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Senator ScHorrret. Did you receive that before you were nom- 
inated ? 

Mr. Sweeney. The nominations were closed on April 1. The com- 
mittee met and made its selection on April 17. I have the certificate 
which recites those facts. The first time that anyone spoke to me 
about a nomination for a position in Federal Power was in the latter 
part of April, after the award had been made. It was delivered after 
that time in accordance with their regular schedule. 

Senator Scuorrret. That is the only question I wanted to ask. 

The Cuatrman. The Senator from Texas. 

Senator YarsoroucH. Mr. Chairman, I have a question just on 
statutory qualifications. 

Mr. Sweeney, the law provides that not more than three Commis- 
sioners shall be appointed from the same political party and the chart 
that we have shows the three Commissioners now on the Commission 
are all Republicans. What political party are you a member of ? 

Mr. Sweenry. I am a Democrat. 

Senator Yarsoroven. Understand I am not criticizing anybody 
for the choice of the party but the law is explicit on that, that not more 
than three members of the Commission may be a member of any politi- 
cal party. It is pointed out that Mr. Connole is an Independent, but I 
was considering that as a vacant place since the nomination has been 
made effective June 22. There are three Republicans and one Inde- 
pendent, so two vacancies. After Mr. Connole leaves, the three left 
on the Commission will be Republicans. 

Mr. Sweeney. If I can explain—TI lived in the District of Columbia 
from 1924 to 1941. There I could not register. I purchased a house 
in Maryland and moved there in 1941. I have been a registered Demo- 
crat in Maryland since that date. 

Senator Yarsoroueu. I have no further questions. That is merely 
on the statutory qualifications. 

The CuHatrman. Thank you, Mr. Sweeney. Does anybody else 
have any preliminary questions? 

(There was no response. ) 

The Cuarrman. Thank you, Mr. Sweeney. 

The Cuarmman. Mr. Thomas Donegan. I know he is here. Mr. 
Donegan is from New York and he is nominated to the Federal 
Power Commission for the term of 5 years expiring June 22, 1965, to 
succeed Mr. William Connole. Mr. Donegan has submitted a bio- 
graphical sketch. He also has had experience in the Department of 
Justice, as had Mr. Sweeney. He has practiced law mainly in New 
York—would that be a fair statement ? 


NOMINATION OF THOMAS JAMES DONEGAN, TO BE A MEMBER OF 
THE FEDERAL POWER COMMISSION 


Mr. Donraan. Yes. 

The Cuatrman. He also has had considerable experience with the 
FBI in many matters. 

Now, you served in the Executive Office of the President for some 
time, did you not ? 

Mr. Doneaan. I did as the chairman, Senator, of a committee. It 
was called the Personnel Security Advisory Committee and it was not 
a full-time assignment. It was on a per diem basis, so to speak, and 
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that committee was made up of the representatives of the different 
departments and agencies that were concerned with personnel security, 
such as the Assistant Secretary of State, the Assistant Secretary of 
the Treasury, and down the line like that. 

The Cuatrman. Then in the thirties, you were with the FBI from 
1933 to 1946; isn’t that correct ? 

Mr. Doneaan. I resigned March 1, 1946. 

The Cuatrman. And you were also in the New York and New 
Jersey areas. 

We will put in the record the letters from the two New York Sen- 
ators recommending Mr. Donegan. 

(The letters follow :) 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: Thank you for your letter of May 3, 1960, concerning the nomi- 
nation of Thomas J. Donegan to be a member of the Federal Power Commission. 
Mr. Donegan is highly qualified as a lawyer, and would occupy a quasi-judicial 
office most creditably. He would quickly learn (with that special adaptability 
which is the particular capacity of a good lawyer) the expertise of the job. 
With best regards. 
Sincerely, 


U.S. Senate, May 13, 1960. 


JAcoB K. Javits, U.S. Senator. 


WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: Thank you for your recent letters concerning the nomi- 
nation of my constituent, Thomas James Donegan, to be a member of the Federal 
Power Commission, and the Senate Interior and Foreign Commerce Committee 
hearing on this subject. I am glad to have an opportunity to express my views 
with regard to this nomination. 

Frankly, I have some regrets that Commissioner William R. Connole has not 
been renominated for the Commission. I am familiar with his valiant support 
of the interests of consumers in his work, but I also recognize that the executive 
branch must be given wide discretion in these matters. 

I have investigated Mr. Donegan’s record and find that he is a well-qualified 
lawyer who has performed ably all his assignments in public service. I believe 
he is fully deserving of the favorable consideration of the committee. 

Very sincerely yours, 
KENNETH B. KEATING. 

The Cuairman. If there are no preliminary questions, we will also 
have the clerk notify you. 

Oh, the Senator from Texas has a question. 

Senator YarsoroucH. Just on the statutory qualifications. You 
heard my question to Mr. Sweeney ? 

Mr. Donrean. Yes, I did. 

Senator YArsoroucu. What political party are you a member of ? 

Mr. Donrean. I’m an independent. I was nominated and con- 
firmed as an independent in, I think, February 1957 for the Subversive 
Activities Control Board. That was for an unexpired term and then 
I was nominated and confirmed as an independent for a 5-year term, 
which I am presently serving which expires, I think, April 7, 1962. 

Senator YarsoroucH. You keep your registration and status as an 
independent ? 

Mr. Donecan. I do, sir. 

Senator Yarsoroucu. I have no further questions. 

The CuarrMan. Are you registered in New York? 
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Mr. Donrean. I am not registered in New York. New York re- 
quires registration and also you can indicate which party you belong 
to. I have occasionally registered. Perhaps I am not answering your 
question. I consider myself a legal resident of New York and that 
is my voting residence. 

The Cuamman. Have you ever registered ? 

Mr. Donegan. Yes, I have. 

The CuHarrMAn. How do you register in New York ? 

Mr. Donrean. I registered in New York—the last time that I can 
recall registering was in the late 1940’s or early 1950’s and I then 
registered as a Democrat. 

The Cuamman. Since that registration, you have not gone on the 
rolls in New York since then ? 

Mr. Donrcan. I have not declared which party I registered for. 

The Cuatrman. Then I see by your biographical sketch that you 
have been a resident of the District of Columbia since 1955? 

Mr. Donrean. I keep a residence here. 

The CuarrMan. So obviously you have no registration here ? 

Mr. Doneean. No, I have not. 

The Cuatrman. Did you vote in the last presidential primaries here? 

Mr. Donegan. No, I did not. I do in New York. 

The CHatrMAn. We haven’t found anybody up here yet that voted. 
[ Laughter. ] 

Mr. Donrean. No, I consider my voting place New York. 

Senator Pastore. As I understand Mr. Donegan, Mr. Donegan is a 
voting resident of the State of New York. 

Mr. Donrcan. That is correct. 

Senator Pastore. He maintains a residence here in the District 
of Columbia and the mere fact that you don’t record yourself or 
register yourself either as a Democrat or Republican, you do never- 
theless vote ? 

Mr. Donecan. I do, sir. 

Senator Pastore. You do vote at the elections? 

Mr. Doneean. I do. 

Senator Pastore. And that is proof of the fact that you are an 
independent because you don’t register as either one of the two parties 

Mr. Donegan. Yes. I might state this with reference to the ques- 
tion to perhaps clarify. When I was considered for nomination to 
the Subversive Activities Control Board, that was the first time the 

uestion came up and the vacancy that I was nominated for was 

ormer Governor Herbert of Ohio. He was a Republican. I stated 
that I considered myself an independent and I wished to be desig- 
nated so. 

Senator Pasrore. The only reason why I asked the question, a 
were asked whether you had voted in the primary here in the Dis- 


trict? Well, you couldn’t because you are not a voting resident of 
the District. 

Mr. Donrcan. Thatiscorrect. _ . 

Senator Pastore. If you can say it that way, you are a voter of New 
York. 

Mr. Doneoan. Voter of New York. 
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Senator Pasrore. You wouldn’t be qualified to participate in the 
primary here in the District? 

The CuarrmMan. Well, he hasn’t registered in New York since the 
early 1940’s. 

Senator Pastore. He registered to vote but not registered with 
either political party. 

Mr. Donrecan. You do not have to declare which party you register 
with unless you wish to in New York but you register to vote or you 
can’t vote in New York. 

The Cuarrman. Can you vote in the primaries then ? 

Mr. Donecan. Yes, in New York. 


The CuatrmMan. Do you have to call for a ballot? I’m not familiar 
with the laws of New York. 

Mr. Donecan. No; what my recollection of it is, is that you are 
given a ballot at the time you register and you can indicate which party 
you wish to register for or else you can pass; in other words, you do not 
have to declare yourself, but to vote in November then in New York, 
you have to register at that time; in other words, at the time when you 
can indicate if you are going to register for a party. 

The CuarrmMan. To register to vote? 

Mr. Doneean. Yes, sir. 


The Cuarrman. And you can register as a Republican and Demo- 
crat or Liberal or independent or whatever you wish ? 


Mr. Donrcan. Yes. There are a number of parties on the ballot 
in New York. 


The Cuatrman. All right, thank you very much, Mr. Donegan. 
The clerk will notify you. 


(The biographical sketch follows :) 


Tuomas J. DONEGAN—BIOGRAPHY 


Thomas J. Donegan is from the State of New York, born in Brooklyn, on 
February 27,1907. He received his A.B. degree from Columbia College, Columbia 
University, in 1929, and his LL.B. degree from Fordham University in 1931. He 
was admitted to the practice of law in New York State in 19382. He is a member 
of the U.S. Supreme Court bar and Federal bar of the southern and eastern 
districts of New York. He practiced law in New York City in 1932-33 and 
during the period from 1946 to 1957. From 1933 to 1946 he was with the FBI 
and his assignments have been in various parts of the United States and have 
included administrative duties in Washington, D.C.; special agent in charge at 
Newark, N.J.; and assistant special agent in charge at New York City. He was 
a lieutenant in the U.S. Naval Reserve from 1937 to 1940. He has served as 
special assistant to the Attorney General of the United States at various times 
from 1947 to 1957. In this capacity, he was assigned to present evidence to three 
special Federal grand juries in the southern district of New York during the 
period from 1947 to 1954 and to participate in a number of trials in the Federal 
district court in the southern district of New York. He was Chairman of the In- 
ter-Department Committee on Internal Security of the National Security Council, 
1953-54, and Chairman of the Personnel Security Advisory Committee in the 
Executive Office of the President from 1955 to 1957. He was nominated and 
confirmed for an unexpired term on the Subversive Activities Control Board 
and entered on duty March 1, 1957. He was subsequently nominated and con- 
firmed for a 5-year term on the Subversive Activities Control Board which term 
will expire on April 9, 1962. He is a member of the American Bar Association 
and the Association of the Bar of the City of New York. Since April 1955 he 
has maintained a residence in Washington, D.C. 
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NOMINATIONS OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
U.S. COAST GUARD, FOR PROMOTION TO THE RANK OF ADMIRAL; 
AND REAR ADM. JAMES A. HIRSHFIELD, ASSISTANT COM- 
MANDANT, U.S. COAST GUARD, FOR PROMOTION TO THE RANK 
OF VICE ADMIRAL 


The Cuatrman. All right, we have two other nominations on the 
agenda. If the committee will turn to Nos. 12 and 13, we have the 
nomination of Vice Adm. Alfred C. Richmond, Commandant, U.S. 
Coast Guard, for promotion to the rank of admiral and the nomina- 
tion of Rear Adm. James A. Hirshfield, Assistant Commandant, U.S. 
Coast Guard, for promotion to the rank of vice admiral. 

Admiral Hirshfield, come up and tell us about yourself. We will 
put your biographical data in the record in full. 

(The biographical sketch follows :) 
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REAR ApM. JAMES A. HIRSHFIELD, ASSISTANT COMMANDANT, U.S. Coast GUARD 


James Albert Hirshfield was born at Cincinnati, Ohio, on July 30, 1902. His 
family returned to Texas when he was about 6 years old. He attended elemen- 
tary and high school in San Antonio, Tex., graduating from Main Avenue High 
School in 1920. From 1921 to 1922 he was a student at the University of Texas 
and became a member of the Kappa Alpha Fraternity. 

He entered the U.S. Coast Guard Academy at New London, Conn., as a cadet 
on July 26, 1922, was graduated and commissioned an ensign on October 17, 1924, 
and subsequently was promoted in rank as follows: lieutenant (junior grade), 
October 17, 1926; lieutenant, October 17, 1928; lieutenant commander, October 
17, 1932; commander, August 17, 1942; captain, December 1, 1943; commodore, 
June 1, 1945 (reverted to captain, February 12, 1948); rear admiral, October 
1, 1951. 

Launched from the Academy he served nearly 9 years of sea duty before being 
assigned to a shore station. During the first 5 years he served on line and engi- 
neering duty with the destroyer force of New London, on the Cummings, Henley, 
Wilkes, Downes, Fanning, and Cassin. From 1930 to 1931 he served on the cutters 
Tallapoosa and Haida in Alaskan waters, and as commanding officer of the de- 
stroyer George E. Badger at New London. 

In January 1932, he was assigned to duty with the Chief Inspector of Hull 
Construction at the Bath Iron Works of Maine, commissioning the cutter 
Hermes in March as her commanding officer on Atlantic patrol duty under the 
New York division. Transferred to the Norfolk division in June 1933, he served 
as executive officer of the cutter Pontchartrain. On returning from international 
ice patrol duty with the cutter he was reassigned in July 1934, to the Coast Guard 
Academy where he served as an instructor until September 1937. During this 
period he attended summer postgraduate classes at the law schools of the Univer- 
sity of Texas and the University of Chicago. He was then transferred to Coast 
Guard Headquarters at Washington, D.C., where he served as duty officer and in 
the Office of Merchant Ship Control. Meanwhile he attended George Washington 
University Law School where he received a bachelor of laws degree in June 1939. 

From October 1940, to April 1942, of World War II, he served as commanding 
officer of the cutter Onondaga stationed at Astoria, Oreg., and for a short time 
as captain of the port at Astoria. During the following 5 months he served as 
commanding officer of the maritime training ship City of Chattanooga at St. 
Petersburg, Fla. When this vessel was turned over to the War Shipping Ad- 
ministration in September 1942, he became commanding officer of the cutter 
Campbell on escort convoy duty in the North Atlantic. While escorting a convoy 
of merchant ships from England to North America on February 22, 19438, the 
Campbell attacked four enemy submarines and spotting a fifth on surface de- 
stroyed it by ramming and by gunfire. This was the U-—606 from which five 
prisoners were taken aboard the cutter. Damaged as a result of the ramming, 
the Campbell was towed by the British tug 7'enacity 800 miles to St. John’s, 
Newfoundland. Although injured during the encounter with the submarine, 
Rear Admiral Hirshfield remained in command throughout the engagement and 
subsequent operations. He was awarded the Navy Cross for “extraordinary 
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heroism and distinguished service’ as commanding officer of the Campbell and 
the Purple Heart for injuries sustained in the sinking of the U-606. 

Detached from the Campbell in May 19438, he served at Coast Guard Head- 
quarters as Vice Chairman of the Merchant Marine Council until February 1945. 
He then became assistant district Coast Guard officer of the 9th Naval District, 
Cleveland. Six months later he was designated 9th District Coast Guard officer, 
and promoted to the wartime rank of commodore. (His title was later changed 
to commander, 9th Coast Guard District.) 

In September 1950, he was transferred to Coast Guard Headquarters to serve 
as Assistant Chief, Office of Merchant Marine Safety, and Vice Chairman of the 
Merchant Marine Council. In October 1951, he was appointed a rear admiral 
and designated Chief, Office of Personnel, and in December 1952, was assigned 
the collateral duty of flag officer in charge of Reserve affairs. 

On June 1, 1954, Rear Admiral Hirshfield was sworn in as Assistant Com- 
mandant of the U.S. Coast Guard, the position he currently holds. (This ap- 
pointment was approved by President Dwight D. Eisenhower and confirmed by 
the U.S. Senate on May 13, 1954.) On April 22, 1958, the Senate confirmed a 
second 4-year term for Rear Admiral Hirshfield as assistant commandant, 
effective June 1, 1958. 

In addition to the Navy Cross and the Purple Heart, Rear Admiral Hirshfield 
earned the following World War II campaign and service medals: American 
Defense; American Area; European-African-Middle Eastern Area (1 star) 
World War II Victory. 

Rear Admiral Hirshfield is married to the former Marjorie Mulford Prentis, 
of New London, Conn. They have three children: Katherine Prentis, James 
Albert, Jr., and Mary Mulford. The Hirshfields live at 3218 Leland Street, 
Chevy Chase, Md. 

The CuarrmMan. I might tell the members of the committee your 
biographical sketch consists of a long and distinguished career in the 
Coast Guard. 

Now, these two nominations just move you and Admiral Richmond 
up, is that right ? 


STATEMENT OF REAR ADM. JAMES A. HIRSHFIELD 


Admiral Hirsurrevp. That is correct, Mr. Chairman. 

The CHatrmMan. Does it involve an upgrade in pay ? 

Admiral Hirsurtevp. It does. 

The Cuarrman. How much, in your case? 

Admiral Hirsurrevp. I think it is a gross of $150 a month, Mr. 
Chairman. 

The Cuarrman. Are you familiar with how much it would be in 
Admiral Richmond’s case? 

Admiral Hirsurrevp. [ think it is $200 a month in his case. 

The Cuamrman. As I understand this, and you correct me if I am 
wrong, these emoluments and benefits do not change a great deal, 
just merely to upgrade you and Admiral Richmond so that you are 
consistent with the other similar branches of service, is that correct ? 

Admiral Hirsurtetp. That is correct, Mr. Chairman. 

The CHairMAN. We made that possible by law, didn’t we? 

Admiral Hirsurretp. That is correct, sir, yes. 

The Cuamman. This is following out the law that we passed to 
make uniform these ranks in the branches of service just like the Navy, 
for instance. 

Admiral Hirsurretp. This puts us on a par with the same law in the 
Marine Corps, Mr. Chairman. 

The Cuarrman. What about the Coast and Geodetic Survey? Did 
we make Karo a full admiral ? 
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Admiral Hirsurtevp. No, sir; I think he is still a rear admiral, Mr. 
Chairman, but I am not sure of that. 

The CuatrmMan. I think there is some legislation in on that but I 
am not sure. 

Well, Admiral Richmond couldn’t be here. I think he is in Europe, 
is that correct ? 

Admiral Hirsurterp. Yes; he is the chairman of the U.S. delegation 
to Safety of Life at Sea Convention. 

The CHatrMan. Are there any questions? 

Senator THurmonp. Admiral, as I understand this, it not only pro- 
vides an increase in pay, it is a definite promotion, isn’t it? 

Admiral Hirsurietp. Yes, sir. 

Senator TuHurmonp. In other words, you are being promoted from 
rear admiral to vice admiral ? 

Admiral Hirsurtetp. That is correct, Senator. 

Senator THurmonp. Three stars ? 

Admiral Hirsurtetp. That is correct. 

Senator THurmonp. And Admiral Richmond is being promoted 
from vice admiral to admiral ? 

Admiral Hirsurietp. That is correct. 

Senator THurmonp. Four stars? 

Admiral Hirsurretp. Yes. 

Senator THurmonp. Well, I just want to commend both of you on 
your fine service. 

Admiral Htrsurizip. Thank you, sir. 

The CuarrMan. You see, we amended the act to allow this to be on 
a comparable basis with the Marine Corps; I believe it was done in 
the Marine Corps. 

Admiral Hirsurtevp. I think that was one of the reasons in the 
justification, Mr. Chairman. 

The Cuatrman. Are there any further questions of the admiral 
here ? 

Senator Yarsoroucu. Only a comment, Mr. Chairman. Admiral 
Hirshfield, I notice you were a member of Kappa Alpha Fraternity at 
the University of Texas while you were a student. there. Now for the 
benefit of the uninitiated here, the true name is Kappa Alpha South- 
ern formed while Robert E. Lee was president of Washington College 
and once each year, they raise the Confederate flag. 

The Cyaan. Then we should not ask him his politics, should 
we? 

Senator Pastore. And the junior Senator from Rhode Island 
assures the Senator from Texas that he shan’t hold it against the 
nominee. [Laughter. | 

Senator Yarsorouen. I think that chapter, Admiral, if and when 
you are confirmed, would very much like to have a picture of you 
down there. The president has a very active chapter on the Univer- 
sity of Texas campus. 

Admiral Hirsurievp. Thank you. 

The Cuatrman. Do you have Admiral Richmond’s biographical 
data for the record ? 

Admiral Hrrsurterp. Yes, sir; it has been submitted. 

The Cyarrman. That will be inserted in the record in full, too. 

(The biographical sketch follows :) 
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BIOGRAPHICAL SKETCH, Vick ADM. ALFRED C. RicHMoND, USCG, COMMANDANT OF 
THE U.S. Coast GUARD 


Alfred Carroll Richmond was born at Waterloo, Iowa, on January 18, 1902, and 
at the age of 10 moved with his family to Cherrydale, Va. After receiving a 
certificate from the Massanutten Academy of Woodstock, Va., he entered the 
George Washington University College of Engineering of Washington, D.C., at 
the age of 16. At the same time he was employed at the U.S. Naval Observatory. 

Appointed a cadet at the U.S. Coast Guard Academy, New London, Conn., in 
July 1922, he was graduated senior man in his class and commissioned an ensign 
on October 1, 1924. 

Subsequently he advanced in rank to lieutenant (jg.), October 1, 1926 ; lieuten- 
ant, October 1, 1928; lieutenant commander, October 16, 1932; commander, July 
17, 1942; captain, June 1, 1943; rear admiral (when he took oath of office as 
Assistant Commandant) March 10, 1950; vice admiral and Commandant, June 1, 
195-4. 

From November 1924 to September 1926, he served as aide to the Commandant 
of the Coast Guard at headquarters in Washington, D.C. During this time he 
also performed temporary duty from May to July of 1925 as an aide to the com- 
manding officer of the special patrol force operating against rum runners off the 
coast of New York State, and of the special service squadron off the coast of 
Massachusetts. He was commended for efficient work in this connection. 

Beginning in September 1926 he was assigned for 2 years as a member of the 
Coast Guard Academy staff. During this period he served temporarily with the 
cutter Mojave from June to September of 1927, and took part in the cadet 
practice cruise aboard the destroyer Shaw during the summer of 1928. In 
October 1928 he was assigned a course of instructions at the Sperry Gyro 
Compass School at Brooklyn, N.Y., after which he became navigator aboard the 
cutter Pontchartrain stationed at Quincy, Mass. From July to November of 
1930, he served as executive officer of the destroyer Wainwright in the gulf 
division. 

He then reported to the Coast Guard representative at the Philadelphia Navy 
Yard, and was assigned as executive officer of the destroyer Herndon, flagship of 
Division III, Destroyer Force, when the ship was commissioned and assigned to 
Boston for permanent station. 

In May 1932 he transferred to Coast Guard Headquarters to undertake duties 
in connection with the small arms training of a Coast Guard detachment which 
he helped assemble at Camp Curtis Guild, Wakefield, Mass., then later accom- 
panied to such places as Cascade, Md., and Quantico, Va., for the National Rifle 
Association regional shooting matches and the national matches held at Fort 
Sheridan, Ill. Completing this tour in August he returned to headquarters and 
2 months later became executive officer of the cutter Haida stationed at Cordova, 
Alaska, in which he performed patrol duty in the Bering Sea and Arctic waters. 

In September 1935 he again was assigned to Coast Guard Headquarters at 
which time he began taking a resident law course at the George Washington 
University. He was graduated on June 8, 1938, and awarded a degree of juris 
doctor with distinction. Thereupon he was assigned duties in Headquarters’ 
Office of Operations, with collateral duties of assisting in the preparation of cer- 
tain law-enforcement education material, and of assisting the engineer in chief 
in the preparation of permanent land records for property held by the Gov- 
ernment for Coast Guard use. He served also as a representative of the Treasury 
Department and as a delegate of the United States at the International Whaling 
Conference convened at London, England, on July 17, 1939. 

A transfer in May 1941 sent him to the Bethlehem Steel Co. at Baltimore, Md., 
for duties in connection with the outfitting of the new Coast Guard vessel 
American Sailor which was destined to be used for training maritime personnel. 
After placing the ship into commission, he commanded it from her assigned 
station at Post Hueneme, Calif., where, in addition, he commanded the Maritime 
Service Training Station (assuming charge in February 1942). 

From September 1942 (when the American Sailor was transferred to the War 
Shipping Administration) until February 1948 of World War II, he served as 
commanding officer of the cutter Haida, stationed at Juneau, Alaska, for convoy 
escort duty. He was then assigned to the Merchant Marine Inspection Office of 
the Third Coast Guard District in New York City. His duties there included 
those of examining officer and hearing officer. 

Transferred overseas in July 1948, he became senior Coast Guard officer 
in charge of the U.S. Coast Guard Merchant Marine Hearing Unit in London, 
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England. His duties there included that of administering and enforcing laws 
and regulations relating to the functions of Coast Guard vessels and personnel, 
and as examining and hearing officer administering laws and regulations gov- 
erning investigations of accidents and casualties involving U.S. vessels and 
personnel with the U.S. Naval Forces in Europe. 

Later he received the Bronze Star Medal for meritorious services as senior 
Coast Guard officer on the staff of the Commander, U.S. Naval Forces in Europe 
during and after the Normandy invasion, when he assisted in organizing Coast 
Guard forces preparing for the invasion and contributed to the efficiency of 
the merchant marine ships sailing invasion routes. 

Meanwhile the French Government awarded him the Croix de Guerre for 
exceptional services rendered in the liberation of France. 

In May 1945, he was assigned to duty at Headquarters as Chief, Supply 
Division. The following month he was designated Chief, Program Planning 
Division, while in August he became Chief, Budgets and Requirements, and 
Assistant Chief, Planning and Control. 

On March 9, 1950, with the advice of the President and consent of the Senate, 
he was appointed Assistant Commandant of the Coast Guard with the rank of 
rear admiral for a 4-year term. Effective May 1, 1951, with a reorganization 
of the Coast Guard, he assumed the additional duties of Chief of Staff. 

He was appointed Commandant of the Coast Guard with the rank of vice 
admiral on May 13, 1954, to succeed Vice Adm. Merlin O’Neill upon his retire- 
ment. He took his oath of office on June 1, 1954. 

On April 22, 1958, the Senate confirmed a second 4-year term for Vice Admiral 
Richmond as Commandant, effective on June 1, 1958. 

Vice Admiral and Mrs. Richmond, the former Gretchen C. Campbell, live at 
2365 North Edgewood, Arlington, Va. They have two sons, John Mason, 21, 
and Alfred Carroll, Jr., 19. 


The Cuarrman. Thank you very much, Admiral. 

Admiral Hirsurietp. Thank you. 

The Cuarrman. The committee will go into executive session. 

(Whereupon, at 10:35 a.m., the open hearing was adjourned and 
the committee went into executive session. ) 
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